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WU3JATEJ/Ib
WpKyTcKuit UHCTUTYT (puamar) Bcepoccuiickoro rocypapCTBEHHOrO yHUBepcuTeTa Ioctunuu (PTTA Muntocta Poccumn)

I'raBHbIN pepakTop — V. M. Cepepa, A-p I0pHA. HayK, Ipod., 3aBeAyiolias KadeApol YTOAOBHOTO IIpaBa U KPUMHU-
Hoaoruu MpKyTCKOTO MHCTUTYTa (puanara) Bcepoccuiickoro rocypapcTBEHHOTO YHUBepcUTeTa octurum (PITA

Mustocta Poccun) (MpkyTck, Poccus).

3amMecTHTeAb rAaBHOTO pepakropa — 1O. H. PymsanrieBa, KaHA, I0pHA,. HayK, KaHA, 9KOH. HayK, AOIIEHT, 3aBEAYIOIIas Ka-
(heApOIi rpa’kAQHCKOTrO IIpaBa U IPOIeCCa, BEAYIIL. Hayd. COTP. OTAeAA HAYYHBIX UCCAEAOBAHUM VIPKYTCKOTO HHCTUTYTA
(dbrrmara) Bcepoccuiickoro rocypapcTBeHHOTo yHUBepcuTeTa Ioctuiuu (PTIA Muntocta Poccun) (Mpkytcek, Poccus).

PEJAKIIMOHHAA KOJIJIETHUA

A. B. AHApDMYEHKO — A-p IOPUA. HayK, Ipod., 3aBeAyrolas
IEeHTPOM IIyOAUYHO-IIPABOBBIX HMCCAEAOBaHUM VHcTUTyTa
3aKOHOAAQTEABCTBA M CPABHUTEABHOI'O IIPABOBEAEHUS IIPU
[MTpaBuTeabcTBe PO (MockBa, Poccus).

H. II. AcraHsiH — A-p IOPUA. Hayk, npod., npodeccop
Kadeaps MeXAyHapopHoro mnpaBa CeBepo-KaBKaszcKoro
durnara Poccuiickoro rocypapCTBEHHOIO YHUBEPCHUTETA
npasocyaus (Kpacropap, Poccus).

M. B. BapanoBa — A-p IOpHA. HayK, Ipod., KAHAUAQT KYAb-
TYPOAOI'HH, aKapeMUK POCCUICKOM aKapeMUU FOPUAUIECKUX
HayK, Ipodeccop KadeApsl TEOPUU U UCTOPUU F'OCYAAPCTBA
U IIpaBa, 3aMeCTUTeAb AeKaHa 10 HayuYHOM paboTe IOPUAU-
4ecKoro akyabreta HallmOHaABHOIO UCCAEAOBATEABCKOI'O
Hu>keropopCkoro rocypapCTBEHHOIO YHHBEPCUTETa MM.
H.N. ANoGaueBcKoro, Bulle-npe3upeHT Hukeropoackoro uc-
CAEAO0BATEABCKOTO0 HayYHO-IIPUKAAAHOTO IeHTpa «HOpuau-
geckasi TeXHHUuKa».

A. E. BorpaHOB — A-D IOPHA. HayK, AOLIEHT, Ipod. KadeApEl
rpa’kpaHCKoro npaBa YHuBepcurera uMenu O. E. Kyraduna
(MT'FOA) (Mocksa, Poccus).

A. B. BEIUKOB — KaHA. IOPUA. HayK, AOLIeHT, AupeKTop Mp-
KyTCKOTO MHCTHUTyTa (purmara) Bcepoccuiickoro rocyaap-
CTBEHHOTO yHuUBepcuTeTa roctunuu (PTIA Muntocta Poccun)
(MpkyTck, Poccus).

B.®.BaciokoB — A-PIOPHA. HAYK, IPOod., mpodeccop Kadepps
YTOAOBHOTO IIPaBa, YTOAOBHOTI'O IIPOIiecca M KpUMUHAANCTUKHN
MOCKOBCKOTO TOCYA@PCTBEHHOTO HMHCTUTYTa MEKAYHAPOA-
HBIX OTHOIIEHUM (YHHUBepcuTeTa) MUHHUCTEPCTBA WHOCTPAH-
HBIX AeA Poccuiickont @epepanuu (Mocksa, Poccus).

E. A. BacsiHuUHa — A-p IOpPUA. HayK, AOLIEHT, BEAYLIUH Hayd-
HBIM COTPYAHUK CEKTOPa aAMUHUCTPATUBHOI'O IIpaBa U aAMU-
HHECTpaTUBHOIO IIpoliecca MHcTuTyTa rocypapcTsa U IpaBa
Poccurickoit akapemuu Hayk (Mocksa, Poccus).

B. A. BUTyLIKO — A-p IOpUA. HayK, IIpod., mpodeccop kadeApsL
IIPaBOBOTO 0OECIeYeHUs] SIKOHOMUYECKOU AESITEABHOCTU AKa-
AeMun yrpasaeHus: npu Ilpesupenre Pecryoauku Beaapych
(Munck, benaapycs).

B. IO. BoiiToBH4 — A-p IOpUA. HayK, Ipod., Ipodeccop Ka-
deApBl TEOPUM U UCTOPUU T'OCYAAPCTBA U IipaBa M>keBCcKoro
UHCTUTyTa (dpuAnara) Bcepoccuiickoro rocypapCTBEHHOTO
yHuBepcureTa loctuniuu (PITA Muniocta Poccun) (M>keBck,
Poccus).

B. 5. TaBpuAOB — A-p IOPUA, HAyK, Ipod., Mpodeccop KadeAps
YIIpaBA€HUSI OPTaHaMU PACCA€AOBAHUS NPeCTyIAeHuN AKa-
Aemun ynpasaeHus MBA Poccun (Mocksa, Poccus).

P. X. Tu33aTyAAMH — A-p IOPUA. HAyK, AOLIEHT, IIpodeccop
Kadeapel PUHAHCOBOTIO U 3KOAOTUYECKOro npasa VHCTUTY-
Ta IIpaBa BalllKUPCKOTO TOCyAapPCTBEHHOTO YHUBEPCHUTETa
(Ydba, Poccus).

B. A.TypeeB — A-p I0pHA. HayK, IPOQ., IPOPEKTOP II0 Hay4-
HoU paboTe Bcepoccuiickoro rocypapCTBEHHOTO YHUBEPCHU-
TeTa rocturium (PTIA Muntocra Poccuu) (Mocksa, Poccusi).

C. 1. AaBBINOB — A-p IOPHA. HayK, AOLIEHT, 3aBEAYIOIINN Ka-
eaApOH YTOAOBHOTO IIPOIlecca U KPUMUHAANCTHUKHI AATACKO-
TO roCyAapCTBeHHOTOo yHUBepcuTeTa (bapHaya, Poccus).

O.A. Au3ep — A-p IOPHA,. HAyK, AOLIEHT, 3aMeCTUTEeAb HaYaAb-
HUKa MHCTUTYTA (II0 Hay4HOU paboTe) BearopopcKkoro oopu-
andeckoro nHctuTyra MBA PO nm. VLA, IMytuauna (Bearo-
poa, Poccus).

A.A. AylIakoBa — A-p IOPHA. HayK, AOIIEHT, 3aBEeAYIOIas Ka-
deApOlt aAMHUHUCTPATUBHOTO U CAy’KeOHOro npasa HO>xHO-
Poccurickoro uaCcTUTyTa ylipaBAeHUus — puarnara PAHXul'C
(PocToB-Ha-AoHy, Poccus).

H. H. EropoB — A-p 10pHA. HaykK, npod., npodeccop Kade-
APBl KPUMUHAAUCTUKUA MOCKOBCKOTO T'OCYAAPCTBEHHOTO
yHuBepcurera uMm. M.B. AomoHocoBa (Mocksa, Poccus).

P. H. )KaBOpOHKOB — A-D IOpHA. HayK, AOLIEHT, IIpodeccop
KadeApBL TPYAOBOrO IIpaBa U IIpaBa COLIMAABHOrO obeclede-
uust YHuBepcurera uM. O.E. Kyraduna (MI'TOA) (Mocksa,
Poccus).

B. A. 3uMHH — KaHA. IOpHA. HayK, YA€H-KOPPECIOHAEHT
PAEH, Bune-ipe3upAeHT — TAaBHBIM 3kcriepT OO0 «Hanu-
OHaAbHOE GI0PO HKCIEPTU3Bl MHTEAAEKTYaAbHOM COOCTBEH-
HOCTU», TATEeHTHBIW mnoBepeHHBI PO Ne 1869 (Mocksa,
Poccus).

C.A.KapeanHa — A-p IOpUA. HayK, Ipod., mpodeccop KadeApsl
NIPEAIPUHUMATEABCKOTO IIpaBa IOPUAMYECKOTO (DaKyAb-
TeTa MOCKOBCKOI'O TOCYAAPCTBEHHOTO YHUBEPCHUTETA HM.
M.B. AomonocoBa (Mocksa, Poccus).

A. 4. KopAuHIIEB — A-D IOPHUA. HAayK, KaHA,. UCT. HAYK, AOIIEHT,
npodeccop KadeApsl TEOPUU U UCTOPUU IOCYAAPCTBA U IIpa-
Ba Cankr-IleTepOyprckoro mHcTUTyTa (purnasa) Bcepoc-
CHUCKOTO TOCYA@PCTBEHHOIO yHUBepcHuTeTa roctunuu (PITA
Munrocta Poccun) (Caukr-TIletepOypr, Poccus).

O. I0. KocoBa — A-p I0pHA. HayK, AOLIEHT, Ipodeccop Ka-
(deApbl TPaKAQHCKOTO U IPEAIPUHUMATEABCKOI'O IIpaBa
Vpkyrckoro uHcTUTyTa ((bramasa) Bcepoccuiickoro rocy-
AapCTBeHHOro yHuBepcureta focturiuu (PTTIA Muntocta PO)
(UpkyTck, Poccus).



5. O. KyunHa — KaHA. IOPUA. HayK, AolleHT, LL.M., Hay4YHbIN
cotpypHuk QakyabTeTa IpaBa YHUBepCcUTeTa MaKao, AOK-
TopaHT (Makao CAP, Kuraii).

B. ®. AanmuH — A-p IOPUA. HayK, AOIIEHT, IIPOPEKTOp II0
Hay4YHOH pa6oTe IOropckoro rocypapCTBEHHOTO YHUBEPCH-
TeTa (XaHTeI-MaHculick, Poccus).

A.B.MaAbKO — A-p IOPHA,. HayK, Ipod., Ipodeccop KadeAphl
TrOCyAQPCTBEHHO-TIPABOBBIX AUCITUIAMH [ TOBOASKCKOTO MHCTH-
TyTa (dpurnasa) Bcepoccuiickoro rocyAapCTBEHHOTO YHUBEP-
cureta roctunum (PITA Muntocta Poccun) (CapaTos, Poccus).

E. B. MuxaiaoBa — A-D IOPUA. HayK, AOLIEHT, TAGBHBIN Hay4-
HBIM COTPYAHUK, UCIIOAHSIONIAsI 00sI3aHHOCTH 3aBEAYIOIIEro
CEeKTOPOM IIPOIlecCyaAbHOro IipaBa MHCTUTyTa rocyaapcTsa
u npasa Poccuiickol akapeMum Hayk (Mocksa, Poccus).

A. B. Mop030B — A-p IOPUA,. HayK, Ipod., Ipodeccop KadeApbl
KOMIIBIOTEPHOI'O IIpaBa M WH(OPMAIMOHHOU Oe30IaCHOCTH
MI'Y um. M.B. Aomonocosa (Mocksa, Poccus).

B. T. HecroAanit — KaHA. IOpUA. HayK, AOLEHT KadeAphl
Tpa’kKAQHCKOTO IIpaBa U mIpoljecca MpPKyTCKOTO MHCTUTyTa
(dburnanra) Bcepoccuiickoro rocyaapCTBEHHOTO YHUBEPCHU-
tera foctuniuu (PTTA Muntocta Poccun) (Mpkyrck, Poccus).

. B. HUKNTEeHKO — A-D IOpHA. HayK, Ipod., Ipodeccop Ka-
(heApPEI YTOAOBHOTO IIpaBa M KPUMHUHOAOTHH, AAABHEBOCTOY-
HOTO IopupudecKoro nHctutyra MBA Poccun (XabapoBcK,
Poccus).

T. UI. OTuecKasi — A-p IOPHA. HayK, Ipod., 3aBeAylollast
KaeApOM oOpraHMU3aluu CyAeOHOM M IPOKYPOPCKO-CAEA-
CTBEHHOM AEATEABHOCTH MOCKOBCKOTO TOCYAAPCTBEHHOTO
ropupndeckoro yHuBepcurera uM. O.E. Kyraduna (MI'TOA)
(Mocksa, Poccus).

B. A. PeBHOB — KaHA,. IOPUA. HayK, AOIIEHT, COBETHUK YIIpaB-
A€HUS KOHCTUTYIIMOHHEBIX OCHOB IIyOAMYHOTO ITpaBa KoHcTH-
TynuorHoro Cyaa Poccuiickont Depepanuy, AOIEHT Kade-
APEI KOHCTUTYIIMOHHOTO ¥ aAMUHHICTPaTUBHOrO IIpasa IOpu-
pudeckoro uHctuTyTa (CaHKT-IleTepOypr, Poccus).

A.TI. Ckuba — A-p IOpHA. HayK, Ipodeccop, HaYaAbHUK Ka-
(deApEl YTOAOBHO-UCIOAHUTEABHOTO IIpaBa IOPHUAMIECKOTO
dakyarbTeTa AKapeMHUU IpaBa U ynpaBaenus depeparbHOU
CAY>KOBI UCIIOAHEHUS HaKa3aHui (Psa3amns, Poccus).

T. B. ConroBbeBa — A-p IOPHA. HayK, AOLIEHT, Ipodeccop
KadeApHl rpa’kpaHcKoro nporecca CapaToBCKOM TOCyAap-
CTBEHHOU ropuapndeckou akapemuu (Caparos, Poccus).

C. I0. CyMeHKOB — A-p IOPHA. HayK, AOLIEHT, IIpodeccop
KaeApHI rOCyAaPCTBEHHO-IIPABOBLIX AUCITUIIAMH FOpuanye-
CKOTO MHCTHUTyTa [IeH3eHCKOro rocyAapCTBEHHOTO YHUBEpP-
cureta (I[Tensa, Poccus).

C.H. CycaoBa — A-p IOpUA, HayK, AOLIEHT, Ipodeccop KadeApsl
IrPa’KAQHCKOTO IIpaBa M IPOIlecca, 3aMeCTUTeAb AUPeKTopa
110 Hay4yHOU paboTe VMpKyTCKOro MHCTUTYTa (buananra) Bee-
POCCHUNCKOTO TOCYAQPCTBEHHOTO YHUBEPCUTETa HOCTHUIINU
(PTTA MuntocTa Poccun) (Mpkyrck, Poccus).

V. b. ®unraToBa — A-p IOpUA. HayK, AOIIEHT, Ipodeccop Ka-
deapEl Tpa’kKAQHCKOTO mpaBa HOPHMAMYECKOTO WHCTHTYTA
WpKyTCKOrO TrocypapCTBeHHOTO yHuBepcuTeTa (VIPKyTCK,
Poccus).

. C. IlluTKuHa — A-p IOPHUA. HaykK, npod., Ipodeccop Ka-
deApEl IPEeAIIPUHUMATEALCKOrO IIpaBa IOPUAMIECKOTO (a-
KyAbTeTa MOCKOBCKOTO TOCYA@PCTBEHHOTO YHUBEPCUTETa
uM. M.B. Aomonocosa (Mocksa, Poccusi).
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AHHOTAIINA B nyOAuKanmuy HOpeANpUHATA IIONBITKA KOMIIAEKCHOTO TeOpeTH-
KO-IIPABOBOTO HCCAEAOBAHMS aKTyaAbHOM AASI TOCYAQ@PCTBEHHOIO
CTPOUTEABCTBA HAYYHOM NIPOOAEMEBI (DOPMEBI IIPABAEHUI TOCYAApP-
CTBa. B cTaThe MCIIOAB30BaAVICH CAEAYIOIINE METOABI ICCAEAOBAHUS!
AMAAEKTHYeCKUY, MeTapU3NIeCKUY, UICTOPUYECKUMN, AeAYKTUBHBIY,
CHCTEMHBIN, CTPYKTYPHO-UHCTUTYIIMOHAABHBIN. LleAb HayUHOTO HC-
CAEAOBAHUS COCTOSIAA B OIIPEAEAEHUN TEOPETUKO-IIPABOBBIX OCHOB
opMEI TPaBAEHMSI COBPEMEHHOI'O TOCYAAPCTBA KaK UCTOPUYECKU
OOYCAOBAEHHOM BAACTHOM CUCTEMBI, OCYIIIECTBASIIONIEN OCOOBIN BUA
TIOAUTHUYECKOTO BAGABIYECTBA — TOCYAQPCTBEHHOE IIpaBAeHUME. AAS
AOCTHMKEHUS IIeAM HAayYHOTO MCCAEAOBAHUS PEIIeHBLI CAEAYIOIIVe
MCCAEAOBATEABCKHE 33AaUM: @) PACKPHBITa CYIIHOCTEH (POPMEI TOCy-
AAPCTBa KaK COITUAABHOTO SIBAEHUS U KQTEeTOPUU TEOPETHUKO-IIPaBo-
BOU HayKH; 0) UCCA€AOBAHA CTPYKTYypa (DOPMEL TOCYAAPCTBA U OIIpe-
AEAEHO MEeCTO M POABb €T0 CUCTEMHBIX DAEMEHTOB; B) YCTaHOBAEHA
IPUYMHHO-CAEACTBEHHAS CBA3b MeXKAY TOCYAAPCTBOM U (DOPMOM
TOCYA@PCTBa U ONPEAEAEHBl MCTOPUUYECKHE TUITHI TOCYAaPCTBEHHO-
IPABOBBIX IBA€HUM; I') 3apUKCUPOBAHEI HCTOPHUKO-TEOPETUYECKUE
OCHOBEI IIOHATHA «(OpMa roOCyAaPCTBEHHOT'O IPABACHUA»; A) BBISB-
A€HBI IPOOAEMBI IOHATUUHOTO OIIpeAeAeHNd (DOPMEBI TOCYAQPCTBEH-
HOTO IIPaBAE€HUS; €) AUBEPCU(UIIMPOBAHEI TO3HABATEABHEIE IOAXO-
ABL K TIOHUMAHWIO CYHTHOCTH q)OpMLI TOCYyAQPCTBEHHOTI'O IIPABACHUSA
B PaMKaX IOPUAMYECKON HAyKU; JK) OCYI[EeCTBACHA THUIIOAOTM3aIUS
(hOPMEITOCYAGPCTBEHHOTO IPABACHUS U YTOUHEHE] €€ ICTOPUYECKUe
THIIBI; 3) 3aKPENAEHBl IPU3HAKU U CHOPMYANPOBaHa Ae(PUHUIIVSA TU-
0B (DOPMBI IIPAaBAEHMS COBPEMEHHOI'O TOCYAAPCTBa; M) IPEACTaB-
AeHa BUAOBAas KAaCcCUUKAIUS COBPEMEHHEIX (POPM roCyAapCTBEH-
HOTO IIPaBAEHUS; K) 000011eH 3apyOesKHBIN OIIBIT IIOCTPOEHUSA KAAC-
CHUYeCKUX (POPM rOCYyAAPCTBEHHOI'O IPABAEHUS (IIapAaMeHTCKOM U
PEe3UAEHTCKOM), 3apUKCUPOBAHLI UX IOPUANUYECKUE U ITOAUTHYE-
CKUE MOAEAH; A) OIIPeAEAEHBI OCOOEHHOCTU IPAKTUUECKOM pearn3a-
YU KAACCUYECKUX MOAEAeH (pOpPM IOCyAapPCTBEHHOTO IIPABACHMUS;
M) BBIICHEHBIUCTOPUKO-IIPABOBBIE OCHOBBI CTAHOBAEHUSA CMEIIIaHHON
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(hOpPMBI TOCYAGPCTBEHHOTO IIPABAEHHUS; H) YCOBEPIIEHCTBOBAH OILIT
IIOCTPOEHUA CMEeIllaHHBIX q)OpM TOCYAQPCTBEHHOT'O IIPABACHUSA B He-
KOTOPBIX CTPaHaX, OIPEAEAEHBI UX IOPHANYECKOE W ITOAUTHYECKOe
CoAepyKaHue; 0) MCCAEAOBaHA ITOAUTHYECKAas IMPAKTUKa KOHCTHUTY-
IMOHHOU MOAEAUW (DOPMBI IIPABAEHUS I'OCYAAPCTBE; 1) OOYCAOBAEHEL
KOHIIEIITYaAbHBIE OCHOBEI YCOBEPIIEHCTBOBAHUA (DOPMBI TPABACHUS
COBPEMEHHOI'0 TOCYAAPCTBaA.

KAIOYEBBIE CAOBA ®opma rocyaapcTBa, popMa IpaBAEHUS], TEOPHUS IOCYAAPCTBa, Te-
opus IpaBa, IOAUTHUYECKAsI CUCTEMa, MOHAPXUS, PECITyOAMKa, MO-
HOKpAaTHs, TMOAUKPATHS, TMOAMAPXUS, MPE3UAEHTCKAask MTOAWAPXUS,
IIapAaMeHTCKasl TOAUAPXUs, CMeNIaHHash TOAMapXUsi, AeMOKPATHS,
IIPaBOBOE TOCYAAPCTBO.
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ABSTRACT The publication attempts to conduct a comprehensive theoretical
and legal study of the form of government of the state, a scientific
problem relevant to state construction. The article used the following
research methods: dialectical, metaphysical, historical, deductive,
systemic, structural and institutional. The purpose of the scientific
study was to determine the theoretical and legal foundations of the
form of government of a modern state as a historically conditioned
power system that exercises a special type of political dominion —
state governance. To achieve the goal of the scientific study, the
following research tasks were solved: a) the essence of the form of
government as a social phenomenon and a category of theoretical
and legal science was revealed; b) the structure of the form of
government was studied and the place and role of its systemic
elements were determined; c) a cause-and-effect relationship
between the state and the form of government was established and
historical types of state and legal phenomena were determined; d)
the historical and theoretical foundations of the concept of «form of
government» were recorded; e) the problems of conceptual definition
of the form of government were identified; f) cognitive approaches
to understanding the essence of the form of government within the
framework of legal science were diversified; g) the typology of the
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form of government has been carried out and its historical types have
been clarified; h) the features have been fixed and the definition
of the types of form of government of the modern state has been
formulated; i) a specific classification of modern forms of government
has been implemented; j) foreign experience in building classical
forms of government (parliamentary and presidential) has been
summarized, their legal and political models have been recorded;
k) the features of the practical implementation of classical models
of forms of government have been determined; 1) the historical and
legal foundations of the formation of the mixed form of government
have been clarified; m) the experience of building mixed forms of
government in some countries has been improved, their legal and
political content has been determined; n) the political practice of
the constitutional model of the form of government of the state has
been studied; o) the conceptual foundations for improving the form
of government of the modern state have been determined.

KEYWORDS Form of government, form of government, theory of state, theory of
law, political system, monarchy, republic, monocracy, polycracy,
polyarchy, presidential polyarchy, parliamentary polyarchy, mixed
polyarchy, democracy, rule of law.
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Bexennes A. A. ®opma npaBieHuUs rOCyIapCTBa:
TEOPETHKO-IIPABOBBIC OCHOBBI

Bribop ¢opmbl npaBieHuUst COBpPEMEHHOIO
rocygapcmaa KaK TeMbl MCCAEAOBAHUSA IIPEAO-
peAeAeH: BO-NEPBbIX, MAAOUMCAEHHBIM MIPU-
CYTCTBUEM B IOPUANYECKOMN HayKe CIIeIIMaAbHBIX
KOHIIENITYaAbHBIX HCCAEAOBAHUM, IIOCBAIIEH-
HBIX (pOpMe rOCYyAQPCTBEHHOTO IIPABAEHUS; BO-
BMOPbIX, TOTPEOHOCTSIMU COITUAABHOU IMTPaKTUKHU
XXI B. B HOBBIX ITOAXOAAX K OCMBICAEHUIO (he-
HOMeHa roCyAapCTBa U eT0 (POPMBI; B-mpemblUXx,
pPaKTUIEeCKOU 3HAYUMOCTBIO TpPoOAEMBI
«0(hOPMAEHUSI» TOCYAAPCTBA HAa COBPEMEHHOM
3Tare U HeoOXOAMMOCTBIO €ro pelleHus C Mo-
MOIIIBIO CUCTEMHBIX TEOPETUKO-TPABOBBLIX pa3-
paboToK; B-uemBepmblX, I€A€COOOPa3HOCTHIO
U3y4yeHUsd COBPEMEeHHOTO MUPOBOTO OIIbITa Opra-
HU3aIIUU TOCYAQAPCTBEHHOU BAACTH U €TI0 TBOpuUe-
CKOT'O MCIIOAB30BAHHS B TOCYA@PCTBEHHOM CTPO-
UTEALCTBE.

TeopeTuko-npaBoBOM 6a3uc POPMHI ITpaB-
A€HH4 rOCyAapCTBa IPSIMO UAM KOCBEHHO, pa3pa-
OaThIBaAM B CBOMX HAYYHBIX TPYAAX IIPEACTaBU-
TeAW IIPaBOBOM HAyKU COBPEMEHHOTO IIepHoAa
[8, c. 38—62; 22, c. 186—19% 21, c. 12—16; 12,
c. 3234—3243; 13, c. 208—218; 15, c. 71 —74; 28,
c.536—53%; 5,¢c. 14—21;6,c.29—32; 3, c. 15—25;
29,c.64—71;18,¢c.43—56;2,¢c. 143—157%,1,¢c. 5—9;
17, c. 81—84; 4, c. 311 —314; 27, c. 43—49; 9,
c. 112—122]. B pAuccepTaliOHHBIX NCCAEAOBAHU-
ax XXI croreTuss GOpPMEI IIPaBACHUS TOCYAAPCTBA
u3y4aAul MHOTHE IIPeACTaBUTEAW TEeOPUU TOCy-
AapcTBa u npasa [23; 16; 19; 26; 14; 11; 7# 25; 20].

IPOJIOT:
JKYPHAJ O IPABE

HecmoTpst Ha TO, 4TO TPaAWUTIVSI HaYYHOTO
u3ydeHus (POPMBI IIPaBAEHUS IOCyAapCTBa Ha-
CYNUTHLIBAET HE OAHO CTOAETHE, HEeHMCCAEAOBaH-
HBIMM OCTAIOTCS ellle HeMaAO acCIeKTOB 3TOr0
IPaBOBOTO (DEHOMEHA, IMTOCKOABKY Ka>kKAasi 310-
Xa, KaXKABIU COMTMOKYABLTYPHBIN KOHTEKCT XapakK-
Tepu3yeTcs NPUCYIIMMM TOABKO €My II03HaBa-
TEeABHBIMHU ITaPaAUTMaMU M METOAOAOTHYECKUMHU
YCTaHOBKAaMH, B COOTBETCTBUU C KOTOPHIMH OH
uccaepyercss. MHOKECTBO Cpe30B ITPOOAEMBI
(OPMEI TOCYAQPCTBEHHOTO IIPAaBAEHUS IIOKa
ocTaeTcs 6e3 BHUMAHUS UCCAEAOBATEAEH, UYTO U
00yCAaBAMBAET aKTyaAbHOCTh HAYyYHOU CTaTHHU.

Memogbt uccaegoBaHus. Pemienuve 1o0-
CTaBAEHHBIX 3379 OCYIIECTBAEHO C TIOMOIIBIO
cucteMbl: a) purocodckux; 6) oOIIeHAYIHBIX;
B) CIIeITUaABHBIX METOAOB, ITO3HABATEABHEIN I10-
TeHITMaA KOTOPBIX OBIA HAITpaBAEH Ha AOCTHKe-
HUe IIeAW HAaYYHOTO UCCAeAOBaHMs. Auarekmuue-
ckull u memagu3uueckuli memogbl CIIOCOOCTBO-
BaAW BOCIIPOM3BOACTBY AMHAMUYHOTO ITpoIiecca
3BOAIOTINY (POPMBI TOCYAQ@PCTBEHHOTO ITPABACHUS
Y ONPEeAEAEHUIO MPUCYIIUX I[eABIM HCTOpUYe-
CKUM 3I10XaM UX XapaKTePUCTUK; UCMOpUieCcKul
Nnogxog — BBIIBAEHUIO OOAee KOHKPETU3UPO-
BaHHBIX TPOSIBA€HUI 3aKOHOMEPHOCTEH BO3HUK-
HOBEHUS U Pa3BUTHUS (POPMEI TOCYAQPCTBEHHOTO
MTpaBAEHUs, AHAAU3 U CUHMe3 — OIIPeAeAeHUIO
ee IPU3HAKOB ¥ POPMYAMPOBAHUIO AePUHUIIVH.
3HAYUTEABHYIO TTO3HABATEABHYIO POAb B AOCTHU-
KeHWU IeAW HayIHOTO MCCAEAOBAHUS ChITpara
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ogHa u3 opm anaruda — kaaccugukayua. C ee
IIOMOIIIBIO OIIPEAEAEHE] TUITBI TOCYAQPCTBA, TUIIE
(POpPMEBI TOCypAApPCTBa U TUIBL (POPMBI TOCYAAQP-
CTBEHHOTO IIpaBAEHUS, @ TaK’Ke IIPON3BOAHEIE OT
UCTOPUYECKUX TUIIOB (POPM IIPABAEHUS OTAEAB-
HBble BUABI U ITOABUABL. Ha ocHOBe gegykmuBHO-
ro Memoga TOCTpOeHa CTPYKTYPHO-AOTHYeCcKas
cxXeMa UCCAeAOBaHUS, OTpakarolilag My Th II03Ha-
HUS (POPMEI TOCYAA@PCTBEHHOT'O IMPaBAEHUI OT
obmiero (popMa rocyAapCTBEHHOTO IIpaBAEHUS
KaK fgBA€HHE TOCyAapCTBEHHO-OPraHW30BaHHO-
ro oOujecTBa) K 4acTHOMY (dopMa IpaBA€HUS
COBpeMeHHOro rocyapapcra). [Ipumenenue cu-
CMEeMHOro ¥ CMPyKMYpHO-UHCMUMYUUOHAALHO-
'O MeEMOQgOB ITIO3BOAUAO TPOAHAAM3UPOBATE POP-
My TOCYAQpPCTBEHHOI'O IIPaBA€HUS KaK CUCTEMY
COOTBETCTBYIOIIUX T'OCYAA@PCTBEHHO-IIPABOBBIX
WHCTUTYTOB, IIPOU3BOAAIIYIO OCOOBIM BUA IIO-
AUTUYECKOTO BAAABIUECTBA — TOCYAAPCTBEH-
Hoe npaBAeHUe. C IIOMOIIBIO PYHKUUOHAABHOIO
Memoga TPOaHAAU3UPOBAHBI MOAUTUKO-IIPABO-
BbI€ MHCTUTYTHI «IIaPAAMEHTCKAsi PecIryOArKa»,
«IIPEe3UAEHTCKasl pecIyOAuKa» U «CMellaHHad
pecnyOAMKa», TPEAAOKEHO BBECTH B HAy4YHOE
oOpallleHue TeOpuU roCyAapCTBa U IIpaBa TaKue
BUABI QOPM ITpaBAEHUS KaK «ITapAaMeHTCKas Io-
AMApXUA», «IIPEe3UACHTCKAI IOAUAPXUI» U KCMe-
LIaHHAasA TOAVAPXUSY.

I) icmopuorpaguueckue u meopemuueckue
OCHOBBl UCCA€JOBAHUA (POPMbl NDABAEHUSA T'OCY-
gapcmaa.

HcchepoBaHME COCTOSAHUS HAy4dHOM pas-
paboTku npoOAeMBl (DOPMBI TOCYAAPCTBEHHOTO
IIpaBA€HU4 II0KA3aA0, UTO [IO3HABATEABHBIN UHTe-
pec K popMe rocypapCTBEHHOI'O IIPaBA€HUS BO3-
HHKaeT BMeCTe C IepPBBIMU MOIBITKAMU OCMBIC-
AeHUS (PeHOMeHa TOCYAApCTBa, HO IIPEAMETOM
CIIeIIMaAbHOTO aHaAU3a OH CTAHOBUTCS C CEPEeAU-
HbI XIX B., KOTAQ Ha4aAu POPMUPOBATHCI OTAEADL-
Hble HayKU FOCYA@PCTBEHHOro HamnpaBAeHUd. [1o
pe3yAbTaTaM aHaAW3a COCTOSHUS Hay4YHOM pas-
paboTKM n3y4aeMo IPOOAEMEL B ee UCTOPUOTPa-
(11U BEIAEAEHBL MPU OCHOBHAIX 5mand.

IlepBpiii 5man 0XBaTHIBAET BTOPYIO IIOAOBUHY
XIX B. u mepBhIe ABe AeKapbl XX B. (cep. XIX B. —
1917 r.). XapaKTepHOU ero 4epTou SIBASIETCS Ha-
Y4YHas cIlellMaAm3alud Ipoliecca UCCAeAOBAHUS
rOCyAQPCTBOBEAUECKUX IIpoOAeM, OOyCAOBAEH-
Hasi OTTPaHUYeHUEeM OT COITUaAbHOM prurocopuu
TaKUX HayK, KaK Teopus rOCypAapCcTBa U IIPaBa,
KOHCTUTYIIUOHHOE (TOCyA@pPCTBEHHOE) IIPaBo,
IIOAMTOAOTHS, IOAUTUYECKas: cooaoTus. byay-
Yy OTpa’keHueM (DOPMaABHBIX CBOMCTB rOCyAap-
CTBa KaK COITMAABHOM, MOAUTUYECKOMN U IIPaBoO-
BOM opraHmsanuu o011ecTBa, popma IIpaBAECHUS
CTAHOBUTCS IPEAMETOM U3yUeHUd IIpeACTaBUTe-
AIMU 3TUX HayK. COCpeAOTOUMBIINCEH Ha BOIIPO-
CaX, CBSI3aHHBIX C TEOPETUYECKUM OCMBICACHUEM
CYIIHOCTH TOCYAAQpPCTBQ, IOPHUCTHI-TOCYAQPCTBO-

Beabl Toro BpeMenu (B. M. T'eccen, A. A, I'pa-
poBckui, A. I'ymmnnaoBuy, A. B. Aaticu, A. Arory,
I'. Eaamnex, b. A. Kuctakosckuii, H. M. Kop-
kyHOB, [1. 1. HoBropoaues, M. A. [TokpoBckuij,
B. W. Cepreesuy, b. H. Huuepun, I'. ®©. lleprme-
HeBUY, A. DCcMeH) He OCTaBASIAU 0e3 BHUMaHUI
dopMarbHBIE CBOMCTBA ITOcAepHero. [Tpepnrarae-
MBbIe UMU IOAXOABI K TIOHUMAaHUIO ITOHATUA pop-
MBI TOCYAQPCTBEHHOTO IIPaBA€HUS, KPUTEPUU
paspeAeHus TOCYyAQPCTB 1o (hopMaM IIpaBAEHUSA
U COOTBETCTBYIOUINE KAaCcCU(pUKAIMOHHBIE CXe-
MBI IBUAMCH CYILIIeCTBEHHBIM BKAQAOM B paspa-
OOTKY Teopuu (pOPMEI TOCYAQPCTBA.

OTOT IIepuop 3HaMeHyeTcs ellle U (opMu-
pOBaHNEM B OCHOBHBIX CBOUX YepTax KAaCCOBO-
T'O TIOAXOAA K YUEHHIO O TOCYAQPCTBE B IIEAOM U
dopme mpaBaenus, B yactHocTu. Tpyp @. OH-
reabca «IIpoucxoskpeHWe CceMbH, YaCTHOM COO6-
CTBEHHOCTH M TOCYAApPCTBa», HANMUCAHHBIA B
1884 r., okazan 3aMeTHOe BAUSHUE Ha MHUPOBYIO
TyMaHUTApPHYIO Hay4YHYIO MBICAL CBOETrO BpeMe-
HHU. YUYeHHe O BOBHUKHOBEHUHU U Pa3BUTUS T'OCY-
AAPCTBEHHO-IIPAaBOBOM «HAACTPOUKM» M3 MMMa-
HEeHTHBIX KAQCCOBOMY OOIIeCTBY IIPOTUBOPEUN
ob6ocHoBBIBaroch K. Mapkcom u @. DHreAbCcoM,
YTO HaXOAWAO CBOe OTpa’keHHe (B TOM UHCAE B
BUAE OCTPOM KPUTHKM) KaK B OTeUeCTBEHHBIX,
TaK U B 3apyOe’KHBIX KpyTaX YUYeHBIX U MBICAU-
TeAel, BKAIOUas UCCAeAOBaTeAel UICTOPUU U TeO-
pHU TOCYyAApPCTBa U IpaBa.

ConumanbHO-TIOAUTUYEeCKad NpakTuKa XX B.,
BBI3BaBIIasl OOBEKTHUBHYIO INOTPEOHOCTH B HO-
BBEIX TEOPEeTHUYEeCKUX MCCAEAOBAHUAX TOCyAap-
CTBa U ero oopMbl, 0OyCAOBHUAA HOBBEIY, BMOPOU
sman B UCTOpUOTrpaduM HCCAEAYEMON ITPOOAe-
MBI (1917 r. — Hay. 90-x rr. XX B.). 'AaBHOM ero
OCOOEHHOCTbIO OBIAO TO, UYTO BO3HUKHOBEHUE
ABYX TIPOTHUBOIIOAOJKHBIX OOIECTBEHHO-TIOAU-
TUYECKUX CUCTeM (KallUTAaAUCTUYEeCKON U COIM-
AAMCTHYECKOM) CKa3aaoCh U Ha COAePIKaHUU ca-
MOM TrOCyAapCTBOBEAUECKOM HAayKH, KOTopas 1o
UAEOAOTHYECKUM IPU3HAaKaM CTard AGAUTHCS Ha
«OYpPIKYya3HYIO» U « COITUAAUCTHIECKYIO».

AHanu3 «COIMAAMCTUYECKON AUTEPATYPHI»
5TOTO IEePUOA], IIPEUMYIIeCTBEHHO IPEACTaB-
A€HHBIM pa3paboTKaMU COBETCKHUX IOPUCTOB,
CBUAETEABCTBYET, 4TO yiKe ¢ 20-x rT. XX B. cylje-
CTBEHHO M3MEeHSIOTCI aKIIeHTHl B UCCAEAOBAHUU
BOIIPOCOB, CBSA3aHHBIX C (POPMOU TOCYAApPCTBA.
MoHUCTHYECKUN [OAXOA, OIUPABIIUMCS, IIpe-
SKA€ BCETO, Ha IPUHITUIIBI TapPTUMHOCTH, 00YCAO-
BUA YCUAEHNe HayYHOTO UHTepeca K IpobaeMaM
COITMAABHO-KAACCOBOM CYIIJHOCTH I'OCYAQPCTBA U
ocnrabaeHMe UHTepeca K ero opMme. Aubeparm-
3allygd COBETCKOT'O pe’kuMa B IIOCAECTAAUHCKUEe
TOABl CIIOCOOCTBOBaA@ aKTHBH3AIlUM I[IO3HaBa-
TEeABHOT'0 IIpoIlecca O BOIIPOCaM, CBA3aHHBIM C
dopmoti rocypapcTBa. C 60-x rr. B CCCP u apy-
TUX COLWAAUCTUYECKUX CTpaHaxX IOIBASIETCS
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Bexennes A. A. ®opma npaBieHuUs rOCyIapCTBa:
TEOPETHKO-IIPABOBBIC OCHOBBI

PSiA CHeIMaAbHBIX HAayYHBIX TPYAOB, IOCBAIIEH-
HBIX IIpoOAeMaM COOTHOIIEHUS W B3aUMOCBA3U
(hOPMEI TOCYAQPCTBA C TUIIOM UM €r0 CYLIHOCTBIO
(A. V1. Aenucos, A. I'. XabubyAnH); TepeXxoAHBIM
roCypapCTBEHHBIM hopMaM U (popMaM rocyaap-
CTBa B OTAeAbHBIX perrnoHax mupa (b. A. Crapo-
Ayockuti, B. E. Hupkun [30, c. 4—14]); dopme
roCcypapcTBa BOOOIle U COCTOSHUIO pa3paboTKU
Teopuu POPMBI TOCYAAPCTBA B COBETCKOU IOpU-
pandeckor Hayke (C. C. Aaekcees, b. M. Aa3za-
peB). PaccmaTtpuBag ¢opMy rocypapcTBEHHOI'O
IPaBA€HUS KaK CHUCTEMHBIM SA€MEHT COIMaAb-
HOU CpeABl, 3T HCCA€AOBATeAUW BBIPAOOTaAAU
AOCTQTOYHO CTPOMHYIO TEOpPHI0 3aBUCUMOCTH
(OPMEI TOCYAAPCTBa (U OTAEABHBIX ee 3AeMeH-
TOB) OT CYIIIHOCTHBIX CBOMCTB rocypapcTaa. B To
>Ke BpeMsd, TOCIIOACTBO IIPUHIIUIIA TapTUWHOCTU
B HCCAEAOBATEABCKOM IIpoOIlecce He AABarO UM
BO3MOJKHOCTHU B IOAHOM Mepe OOBeKTHUBHO pac-
KPBITh COAEP>KaHVe U CYUIHOCTH (POPMBI TOCy-
AAPCTBEHHOI'O IIPAaBAEHUS, OCYIIEeCTBHUTL KAAC-
CU(PHUKAIUIO OTAEABHBEIX €e BHAOB, OIIPEAEAUTH
TIepCHeKTUBBI UX Pa3BUTHA.

AAsT 3apyOesKHOM TOCYyAapPCTBOBEAUECKOM
HayKH 3TOTO IePUOAQ, IPEACTaBAEHHOM B OCHOB-
HOM KOHCTUTYLVMOHAAMCTAaMHU U IOAUTOAOTAMU
(K. Bepuapa, O. Biopao, P. Aaab, M. AtoBepike,
K. AeBenireiit, 3. XelBya) OBIAO XapaKTEPHO
BOCIIPOM3BeAeHHe OOoratoro M pa3HooOpa3Ho-
ro MaTepuara OTHOCUTEABHO (DPOPMEI IOCyAap-
CTBEHHOTO IIpaBA€HUS, HO 3TO IIOHATHE OTO-
SKAECTBASIAOCH C IOAUTUYECKUM PESKUMOM.

Hauano HOBOrO, mpembero smana B UCTO-
puorpacduu usdydaeMoul npodaeMbl (Had. 90-x IT.
XX B. — IO CETrOAHSUIHUU AeHb) OOYCAOBAEHO
HOBBIMHM COIIMAABHO-IIOAUTUYECKUMHU COOBITU-
ssMHU. Pacmap «COIMaAMCTUYECKOTO Aareps» B
koHIle 80-x — Hau. 90-X IT. IPOIIAOTO BeKa U 00-
YCAOBAEHHBIN 3THUM KpaX OCIHOACTBYIOUIEN TaM
KAAQCCOBOM MAEOAOTHU IIPUBEAU K COOTBETCTBY-
IOIIUM M3MeHEeHUSIM U B Hay4YHO-IIO3HaBaTeAb-
HOM chepe. OTKa3 OT MOHOIIOAMU MOHM3Ma ObI-
ABIX BpeMeH BO MHOTUX IIOCTCOITUAAUCTUYECKUX
CTpaHax CIIocOOCTBOBAA IIPOIECCy MOCTEIIeHHON
AMKBHAAINU «HAYYHBIX TPAHUI» U YBEAWYEHUIO
Hay4YHO-UCCAEAOBATEABCKOTO IIPOCTPaHCTBa
(M. B. Baraaii, B. H. Kapramos, O. E. Kyradus,
B. B. Aazapes, B. I1. Maaaxos, O. B. MapThIiinH,
B. C. Hepcecsanry). CBUAETEABCTBOM 3TOMY 4B-
AdeTCSl U 3HAUUTEAbBHOe KOAMYECTBO IIePEeBOAOB
3apyOe>KHBIX PaboT, M3AQHHBIX B KOHIle XX —
Hau. XXI B. B KOHTeKCTe n3ydyaeMoU IPOOAEMBI
0COOOT0 BHMMAHUS 3aCAY’KUBAIOT TPYABI TaKHUX
uccrepoBarenert, kak @. beneron, Il. Benya,
K.-TT. JKakke, Ax. Kappu, AK. MakKOpPMUK,
Ax. Capropy, A. Ckott, M. IIlyrapT, B KOTOPHIX
TIPOBeAEeH OCHOBATEeABHBIN aHaAN3 COBPEMEHHBIX
TOAUTHYECKUX UHCTUTYTOB, N30UpPaTEeAbHBIX CU-
CTeM, UX BAUSAHUEe Ha POPMY rOCYAQPCTBEHHOTO
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IIpaBAE€HMd, HEAOCTAaTKOB U IIPEeHUMYIIeCTB IIpe-
3UAEHTCKUX, TapPAA@MEeHTCKUX U IIOAYIIPEe3UAEHT-
CKUX ee BUAOB, IPUBEAEHBI HEKOTOPBIE YAQUHEIE
KAACCU(UKAITUOHHEIE PelleHu .

Oobr111ee cocTosiHME pa3pabOTKU BEIOpaHHOU
TeMBI IIOKa3bIBaeT, YTO OHA OTpa’keHa B Oora-
TOM MaCCHUBe HCTOYHHUKOB, CO3AAHHBIX IIPEABI-
AYUIVMH IIOKOAEHUSIMHU TOCyAApPCTBOBeAOB. Ho
OH 4BASIETCSI Pa3pO3HEHHBIM, IIPEAMETHO pas-
HOOOpas3HEIM, (pparMeHTapHLIM U TpeOyeT 00006-
LIeHHUsI B paMKaX CIeI[MaAbHOTO KOMIIA€KCHOTO
TEOPEeTUYECKOI'0 HCCAEAOBAHUS, OTBEYalollero
COBPEMEHHOMY COCTOSIHHIO Pa3BUTHUS IOPUCIIPY-
ACHIINU U NOTPEOHOCTSAM COIMAABHOM NIPaKTUKU
nepBoi yeTBepTu XXI cToreTusi. AAT AOCTUKE-
HUS IIOCTaBAEHHBIX IleAel HeOOXOAUMO PelInThb
IpOOAeMEl, CBA3aHHEIE C: ) TEOPETUYECKUM OC-
MBICA€HUEM (POPMBI TOCYAAPCTBEHHOTO IIpaBAe-
HUS Yepe3 NPU3MY I[IO3HAHUS €e CYLIHOCTHBIX
KayeCcTB U 3aKOHOMEPHOCTEeN BO3HUKHOBEHUS U
pa3BuUTHUS; 6) COBEPIIIEHCTBOBaHNMEM TOHITUNHO-
KaTeropuaAbHOIO anlapaTa ¥ HeKOTOPBIX KAAcC-
CU(UKAITUOHHBEIX CXeM TeOpUH TOCypapCTBa U
IIpaBa, UMEIIINX HeIIOCPEACTBEHHOE AU OIIOC-
peAOBaHHOe OTHOILIeHUe K hopMe IIpPaBAEHUS;
B) y4eToM IpHUHIUIA €AUHCTBA TEOPUU U IIPaK-
THUKM [IPU BHEAPEHUM IIOAYUYEHHOTO TeopeTHde-
CKOT'O 3HaHUSA B KOHKPETHYIO COIIUAaAbHO-IIOAU-
TUYECKYIO IPaKTUKY.

PazpabaTeiBag TeopeTUdecKue OCHOBEI HC-
CA€AOBAHUS, HaMU OCYIIeCTBAEH ITOHATUNHBIN
aHaAu3 B OOlIeHayYHOM M IIPaBOBEAUECKOM
acIreKTax; 3a(pUKCUPOBAHO, YTO HA OCHOBE HAEU
U IIOAXOAOB B HayYHBIX pa3pabOTKax TaKUX HC-
CAepOBaTeAell TOCyAapCTBa U IIPaBOBEAECHU,
Kak A. A. Kepumos, M. H. Mapuenko, FO. A. Tu-
XOMUPOB, CHOPMYAMPOBaHA CHCTeMa HayYHBIX
NIPUHIUIIOB IIO3HAHUS, MapajAurM U3BICKAHUSA
TOCYyAQPCTBEHHO-IIPABOBLIX SBAEHHUM, OIIpeAe-
A€HHasg COBOKYIIHOCTb (PUAOCO(MCKUX U IIPeA-
METHO-TEOPEeTUYEeCKUX 3HaHUU U MOAXOAOB, IIO-
CPEeACTBOM KOTOPHIX OCYIUIECTBAEHO IIO3HaHUE
(POpPMEI IIPaBAEHUS COBPEMEHHOT'O TOCYAAPCTBA.

W3 COBOKYITHOCTH Hay4YHBIX NPUHUUNOB NO-
3HAHUS UCIOAB30BAHBL @) NPUHYUN OOBEKMUB-
Hocmu, Ha OCHOBE KOTOPOTO OCYIIIECTBAEHO T'AY-
OOKOe 1 BCeCTOPOHHee H3ydeHUe COBOKYITHOCTHU
(PakTOB M IBA€HUM, CA€AdHA MOIBITKA BOCIIPO-
U3BepAeHNs OOBEKTUBHOTO IIpoliecca BO3HUKHO-
BEeHUd U pas3BUTUSA (DOPMBI TOCYAQPCTBEHHOTO
IIpaBA€HUd, IO3HAHUA ee CYLIHOCTY; 0) npuHyun
BCECMOPOHHOCMU UCCAEGOBAHUS CIIOCOOCTBOBAA
MIO3HAHUIO KaK MO>KHO OOABIIEro KOAMYeCTBa
CBOMCTB (pOPMBI TOCYA@PCTBEHHOT'O IIPABAEHUSA
Ha OCHOBEe ee B3aUMOCBS3elN C APyTrUMU oOlle-
CTBEHHBLIMU IBA€HUSIMY; B) NDUHUUN UCMOPU3MA
IIO3BOAMA paccMoOTpeTh (opMy TrOoCyAapCTBEH-
HOTO IIpaBA€HUSI KaK AMHAMHUYeCKOe SIBAEHUE,
copepsKaHue U CYITHOCTh KOTOPOI'o U3MEHSAUCh
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B 3aBUCHMOCTH OT YCAOBUM U OOCTOATEABCTB
KOHKPEeTHO-UCTOPUYECKOro IIpollecca; I) akcu-
oAoruueckull NnPUHYUN COUUAALHOTO I'yMAHU3MA
AaA BO3MOJKHOCTB OI€HHUBATh CYIIJHOCTHYIO IIPU-
POAY, IOPUAVMUYECKYIO KOHCTPYKIIUIO U IIOAUTH-
yecKue IIPOosBAeHUS (POPMEI TOCYAAPCTBEHHOIO
IIpaBAeHUd He C MO3UIUN UHTEPECOB OTAEABHBIX
COIIMAABHO-KAAQCCOBBIX CHA, @ C IIO3UIUM HUX CO-
OTBETCTBUA OOIleueAOBeUYeCKUM IeHHOCTSM;
g) npunyun npeeMcmBeHHOCMU CIIOCOOCTBOBAA
TBOPYECKOMY MCIIOAB30BAHUIO YTBEPKAEHHBIX U
anpoOHMPOBAHHBIX IPAKTUKOMN IIPOIIABIX BpeMeH
Hay4YHBIX pe3yAbTATOB UCCAEAOBAHUSA (POPMEI I'O-
CYAQPCTBEHHOTI'O IIPaBAE€HMS, COOTBETCTBYIOIIUX
IIO3HaBaTEAbBHBIX CPEACTB.

Hayunas napagurma uccAegoBaHUA TIPEA-
CTaBAeHa CUCTEMON COOTBETCTBYIOIIUX TEOPUH
roCyAapCTBa (MaTeprUaAuCTUYeCKOU U OpraHuye-
CKOM Teopul, Teopuu noamapxuu P. Aanrdg, Teo-
PHM COIMAABHOTO, AEMOKPATHU4eCKOTO U IIPaBo-
BOT'O TOCYAAQpPCTBA), IIOAXOAOB (popMalioHHO-
ro, IIMBUAM3AIIMOHHOTO), YCTAHOBOK, HA OCHOBE
KOTOPHIX OIIpeAeAreHa KOHIIeNITyaAbHas MOAEAb
IIO3HAHUS TOCYAAPCTBa U ero OPMEL B IIepBOM
yeTBepTHu XXI cTOAeTHA.

OAHUM K3 Ba)KHEUIIUX CTPYKTYPHBIX dAe-
MEHTOB HCCAEAOBAHUS SBASIOTCS IIOAXOABI, CO-
CTaBASIONNE OIIPEAEAeHHYI0 HepapXu4yecKylo
CHCTeMY IIO3HaBaTEeABHBIX CPEACTB. Bricliiiee Me-
CTO B 3TOM MepapxXuu 3aHUMAIOT PUAOCOPCKUE
IIpUeMB], IIOTEHIIMaA KOTOPHIX pa3pelra obIe-
TeopeTHUYeCcKue IpoOAeMEI M3bICKaHU4. BaskHyI0
POAB B 3TOM CBITPAAU TaKue CUCTeMBI (purocod-
CKUX 3HAaHUH, KakK: a) TO3UTUBU3M; O) rTepMeHeB-
THUKQ; B) purocodust rAOOaAbHBIX TIPOOAEM; I') OT-
AEAbHBIEe «(DpParMeHThI» TeOPeTUYeCKUX 3HaHUH
O TOCyAapCTBe U ero (popme, IPOU3BEAEHHBIE
TaKUMU BBIAQIOMIUMUCSA purocodamu, Kak Co-
Kpart, [IaaToH, ApucTtoTeab, [Toanbuti, LiutiepoH,
K. BoaeH, AK. AoOKK, LII.-A. MoHTecKbe.

3aKOHBI, IPUHIUIIBI U KaTerOpuu AUareK-
THUKM CIIOCOOCTBOBAAU BBIIBAECHUIO 3aKOHOMED-
HOCTeM U TEeHAEHIIUM pa3BUTHSA (POPMEI Tocy-
AAPCTBEHHOI'O IIPaBA€HUd KaK COIIMAaABHOTO
SIBA€HUS, YCTAHOBAEHUIO eT0 CBSA3eM C APYyTUMU
CHUCTEeMHBIMU 3AeMeHTaMU I'OCyAapCTBa U obIIe-
CTB@, IIPOHUKHOBEHMUIO B CYILIHOCTb pacCcMaTpu-
BaeMoro sBAeHUsA. B HeoOXOAUMEIX CAyYasax, Ha
Hayanax AOIOAHUTEABHOCTH, HCIIOAb30BAaHHBIN
U aAbTePHATHUBHBIN AMAAEKTUKe [IOAXOA — MeTa-
(PU3UUECKHUM, C IOMOUIBI0 KOTOPOT'O TOCYAAPCTBO
U ero (popMBI UCCAEAOBAAUCH B OIIPEAEAeHHOM
COCTOSTHUU TIOKOSI U HEABHUKMMOCTH, OIPEAEAS-
AMCH OOIIMM (HeM3MeHHBIM) B IIpepAeAax IeAoun
UCTOPUYECKOM 3IIOXM THUII I'OCYAQpPCTBa M UCTO-
pruYecKkue TUIBI eTo POPMbI, CO3AABAACS OOIIUMN
HMOHATUWHEBIN 00pa3 (POPMEI FOCYAQPCTBEHHOTO
IIpaBAEHUS.

II) [lonsamue ¢opmbl TroCygapCmBEHHOTO
NpaBAEHUA.

IMocTturaa ¢popmy rocygapcmsa Kak COIIaAb-
HOe SIBA€HHEe U KaTerOpUI0 TeOPEeTHKO-IIPaBOBOU
HayKW, YCTaHOBUM, YTO (popMa rOCyAapCTBa — 3TO
CTPYKTYPHO-YIIOPIAOUYEHHAsI BAACTHAs CHCTEMa,
OTpa’karolad CylleCTBeHHbIE CBOMCTBA roCyAap-
CTBa KakK: a) TOAUTUYECKOU; 6) TEPPUTOPUANBLHOM;
B) MHCTUTYIIMOHAABHOM OpraHuU3alyy OOIIeCcTBa.
CaenaeM akIleHT Ha TOM, YTO «BHYTPeHHAS op-
Ma», KOTOpas IIPOSIBASIETCSI Yyepe3 SAEMEeHTHI CO-
IIMAABHO-IIOAUTUYECKOIO peskuMa — YCTONYMBOE,
OOBEKTHUBHO OOYCAOBAEHHOE SIBACHUE; «BHEIITHSII»
xe opMa, copeprKaHue KOTOPOM 3aBUCUT U OT
CyOBEKTHBHBIX (DAKTOPOB, O0OAee CAaMOCTOSITEABHA
B CBOUX IIPOSIBAEHUSX.

AHaau3 CHCTEeMHBIX CBfA3el (QOPMEI TOCy-
AAPCTBEHHOTO IIPABAEHUS C APYTMMM 3A€MeH-
TaMu (QOPMEI TOCYAAPCTBA €llle pa3 IHOATBEPAUA
BBEIBOA O TOM, 4YTO (popMa TrOCyAapCTBEHHOI'O
IIpaBA€HUd, KaK U AI000e APYTroe COIIMaAbHO-IIO-
AUTHYECKOEe SIBAE€HHe, HCTOPUYEeCKH OOYCAOB-
AEHHO€ CAeACTBHEM Pa3BUTHS T'OCYAAPCTBEHHO-
OpPTaHM30BaHHOTI'O OOIIECTBa, IBASIETCS TAaBHOU
3aKOHOMEPHOCTHIO 3TOTO Pa3BUTHUA U B 3TOM €CTh
Hepa3pbIBHASA CB43b CYIIHOCTH SIBA€HUS U €ro
OpPMBI, TIPOIBASIONIASACA BO B3aUMOOOYCAOB-
A€HHOCTHU CYITHOCTHBIX M (DOPMaAbHBIX Ka4eCTB
rocypapcTBa. CyTh TOCyAQPCTBa OIIPEAEASETCS
€ro COIIMAAbHBIM IIpeAHa3HaueHWeM W HaXOAUT
CBO€e BBIpakeHHe B COOTBETCTBYIOIIEM UCTOPU-
YeCKOM reHeTH4YeCKOM THIIe TOCYAApPCTBa.

YTOYHSIT MCTOPUKO-TEOPETHYEeCKHe OCHO-
BBI IOHSITUS «(pOpMa rOCyAapPCTBEHHOTO ITpaBAe-
HUS, UCCA€AOBAH UCTOPUYECKUN IIpoliecc dop-
MHUPOBAHUSA AOKTPUHAABHOTO IIPEACTAaBAEHUS O
dopMe roCyAapCTBEHHOTO IIpaBAeHU. B yacTHO-
CTH, YKa’keM, 94TO OHO C(PpOPMHUPOBAAOCH B IIPO-
11ecce OOIIeCTBEHHO-TIOAUTHUYECKOTO Pa3BUTHUI U
OBIAO OTPa’keHO B pe3yAbTaTaX II03HaBATEABHOMN
AEATEABHOCTU MHOTUX ITOKOAEHUMN TOCYyAapPCTBO-
BEAOB, IIPOM3BEAEHUIMHN KOTOPHIX 3aA0’KeHa
COOTBETCTBYIOIIag 0a3a AAG BOCIIPUATHSI ee Kak
CHUCTeMBl BEpPXOBHOM BAAacTH, (popMa KOTOpPOU
olpepeAsieTcsd KOoAWdecTBOM Hpaamux. Cyile-
CTBEHHBIN BKA@A B TEOpETHUUYECKOe OCMEBICAEHUE
OPMBI TOCYAAPCTBEHHOI'O IIPaBA€HUS BHECAU
IOPUCTHI-TOCYAQPCTBOBEABL BTOPOUM ITOAOBUHBI
XIX — Havanra XX B., KOTOpPEIe, Oeps 3a OCHOBY
IOpHUAUYECKOe IIOAOKEeHHe HOCHUTEAeM BepxOB-
HOU BAACTH, PAcCUIUPUAU TPAHUIEl ITOHUMaHUSI
OpMBI TIIpPaBAEHUS KaK CHUCTEMBl BEePXOBHOU
BAAQCTH, COAEPIKaHNe KOTOPOH OIpeAeAsieTcs Mo-
psAKOM (pOpPMUPOBaHYS BEPXOBHBIX OPTaHOB T'O-
CyAapCTBa (KOAAETHMAABHBIN — €AWHOBAACTHBIN)
U UX OTBETCTBEHHOCTHIO (OTBETCTBEHHBIN — He-
OTBETCTBeHHBIN). Ha 3Toi 6aze oCyIiecTBAIAOCH
MarbHelIllee pa3BUTHE AOKTPUHAABHOTO IIOHU-
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MaHugd (OPMBI TOCYAQPCTBEHHOTO IIPaBAEHUS,
Pe3yAbTaTEI KOTOPOTO OTPa’XeHEHI, IIPEKAE BCETO,
B COBETCKOHN IOpUAMYECKOU AuTepaTrype 60-x —
Hau. 80-x rr. XX cToAeTHs.

CoBpeMeHHOe TIOHATHE (POPMBI TOCYyAQp-
CTBEHHOT'O IIpaBAeHUS BepHO packphITo A. B. Ce-
PETMHBIM: IIOA Hell HeoOXOAUMO IIOHMUMATh UCTO-
PUYEeCKU CAOKUBIIYIOCS MOAEAB OpraHHU3alluu
BEPXOBHOU I'OCYAQPCTBEHHOMN BAACTH, (PYHKIIMO-
HUPYIOIeN B paMKaX U Ha OCHOBE OCOOBIX BHAOB
IPaBOCO3HAHUS U IIPABOBOTO MBIIIAEHUS HApPOAA
[24, c. 13]. B. A. 'py31HOB K BaKHeMIIIeN COCTaB-
AGIOIIEeN AQHHOTO IOHATUS AOOaBASET B3auMO-
AENCTBUE BBICIIMX OPraHOB TOCYAQPCTBEHHOM
BAAQCTH C HaCeA€HUEeM U CTelleHb y4aCTHUs IIOCAEA-
Hero B ylIpaBAeHUM rocypapcrsoM [10, c. 10.].

III) Kaaccugukayus ¢opm rocygapcmspeH-
HOro NpaBAEHUSL.

HITyaupysa BUABI (DOPM T'OCYAQPCTBEHHOTO
IpaBA€HUd, IOAYEPKHEM, UTO II0 CAOXKUBIIENCSI
TPaAUIINU B TeUeHNEe AAUTEABHOTI'O BPEMEHU B To-
CYAQpPCTBOBEAEHUY, MU IIPU3HAIOTCSI MOHAPXUA
u pecnybiuka. Takoe paspereHHe He SIBASETCS
OeCCIIOPHBIM, IIOCKOABKY TEpPMHUH «pecIyOAU-
Ka» 9BASeTCS OOAee YAQUHBIM AL 0003HaUeHUS
He (pOpMEI TOCYAAPCTBEHHOIO IIPAaBAEHUS, a «Te-
HETHYECKOTO» BUAA TOCYAAPCTBA I'PA’KAAHCKOTO
oOmiecTtBa. AAS 0O0O3HaUYeHUSI HCTOPUUECKOTO
BUAA (POPMEI TPaBAEHMS TOCYAAPCTBA I'Pa’kKAQH-
CKOTO OOIIleCTBa IIpepraraeM oOpallaThCs B TEO-
pUM rOCyAQpPCTBa U IIpaBa K MOHATHIO «NOAUAD-
Xusa», KOTOPBIM BO3MOJKHO 3aMeHUTH IIOHATUE
«pecyoanka». [Toamapxust TPaKTyeTCsT KaK BOA-
HooOpa3Had cucTteMa, chopMHpoBaHHas Ha OT-
KPBITOM IIOAUTHYECKOM COIIEPHUYECTBE MEXAY
MHOTOOOPA3HBIMU I'PYNIaMU 3a IOAAEPIKKY U3-
OupaTeAel, OHa CAYKUT CTAHAAPTOM AAS M3Me-
peHUs YPOBHS AeMOKPATHUH B CTPaHe, NUCIIOAB3Y-
€TCS A OTANYHS CYIIeCTBYIOIIUX ANOePAABHBIX
AEMOKpPATUM, CTPEMUTCS K AOCTHIKEHUIO UAeara
AEMOKPATUU.

BrepBble B HayuHOe oOpallleHHe 3TO IIOHS-
THe BBeA B Hadanre 50-x rr. XX B. aMepUKaHCKUM
noAuToAOT P. Aaab, MCIIOAB30BABIIUM €r0 B pas-
HBIX 3HAUEHUAX: ) KaK TUIl IIOAUTUYECKOTIO IIO-
PSAKa U TMMOAMTHMYECKOTO pexkmma; 6) Kak Habop
TIOAUTUYECKUX HHCTUTYTOB, HEOOXOAUMBIX AASI
KPYIIHOMAacCIITaOHOU AeMOKpaTuy; B) KaK CHUCTe-
My IIOAUTHYECKOTIO KOHTPOAd. B oTeuecTBeHHOM
TOCYAQPCTBOBEAEHUM IIOHATHE IIOAMApXUd WC-
TIOAB3YIOT IIPEUMYVIIECTBEHHO IIOAUTOAOTH, a B
TIOCAeAHee BpeMs — HEKOTOphble POCCHUMCKUEe
TeopeTuku-opuctel (P. T. MyxaeB). BreaeHue
TIOHSTHS «IIOAMAPXUSI» B HAyIHOE oOpalleHue OT-
e4eCTBEHHON TEOPUHU r'OCYAAPCTBA U IIpaBa OyAeT
CIIOCOOCTBOBATH YCTPAHEHUIO Pa3HOUTEHUY MeK-
Ay OHATUSAMHU KMOHAPXUSA» U «PECITyOANKaY.

Ha ocHOBe aHaAmM3a HCTOPHUUYECKUX 3aKOHO-
MepHOCTeM BO3HUKHOBEHUS M pa3BUTUA (HOPM
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TOCYAQPCTBEHHOTO IIPaBAEHMS, HX XapakKTep-
HBIX CBOMCTB Ha COBPEMEHHOM 3Talle YTOYHUM
NIpU3HAKM MOHApXWUU U NPU3HAKM IIOAWAPXUMN.
I'AaBHBIM TIPU3HAKOM «HCTUHHOW» MOHAPXUU
SABASIETCSI €AWHOBAACTHOCTDH (@HTUIIOA IIPUHIIM-
Ila pa3peAeHUs BAACTH), U, eCAU TaKOTO IIpU3Ha-
Ka HeT, BCe OCTaAbHBIE (@) HACAEACTBEHHOCTH;
6) 0e30TBETCTBEHHOCTh; B) 0€CCPOYHOCTH) He-
AOCTAQTOYHBI AAST IIPU3HAHUSA TOTO UAU UHOTO T'O-
CypapcTBa MOHapxuel. B cuay aToro MoHapxus
onpepeAsdeTcd KaK TUIINYHAasg AAI TOCyAApCTBa
KaCTOBO-COCAOBHOI'O OOIlecTBa ¢opMa IIpaB-
AEHUS, COAep’KaHHe KOTOpPOM OTpakaeTcd B
IIOAUTUKO-IOPUAUYECKOU CHCTeMe BepXOBHOU
TOCYAQPCTBEHHOM BAACTU, TAe BCSI ee IIOAHO-
Ta CKOHIIEHTPUPOBaHA B PyKaX I'AaBHI rOCyAap-
CTBa — MOHapxa. Takoe MOHMMaHNe MOHapXUU
AdeT OCHOBAHMS IIOAAraTh, YTO OTHECEHHE K MO-
HapXHW4eCKUM TOCyAapCTBaM TaKMX CTPaH, Kak
UIBenusi, HopBerus, beabrusi, BeankobpuTanus,
Wcnanwmsa, Kawnapa, SlmoHnums HeoOOCHOBaHHO. B
IIPOTHUBOIIOAOKHOCTE MOHApXUM, IOAMAPXUI —
3TO TUIHNYHASA AAS TOCYAAPCTBA I'Pa’kKAQHCKOTO
obmiecTBa popMa IIpPaBAEHUS, COAepIKaHUe KO-
TOPOM OTpa>kaeTcs B OCHOBAHHOU U (PYHKIIM-
OHUPYVIOLIeM Ha IPUHIUNAX HApPOAOBAACTUI U
pacupepeAreHNsT BAAQCTH COIMAABHO-IIOAUTHYE-
CKU-IIPaBOBOM CHUCTEeMe BBICIIMX OPraHOB 3a-
KOHOAQTEABHOM, HCIOAHUTEABHOM, CyAeOHOU
BAQCTH, I[eABIO KOTOPOH SIBASETCS YAOBAETBOPe-
HUE: a) COIUaAbHO-9KOHOMUYECKUX; O) TTOAUTH-
YeCKUX; B) AYXOBHO-KYABTYPHBIX ITIOTPeOHOCTEN
BCeX COIIMAABHBIX CAOEB OOIeCTBa.

B pesyabTaTe Hay4yHBIX Pa3pabOTOK, OCY-
LIIeCTBAEHHBIX B 3TOU YaCTU CTATbH, 3aBepIINM
IIOCTPOEeHNEe THUIIOAOTM3AallMOHHON CXeMEBl, OTpa-
JKamllell OOBEeKTHUBHYIO TPUYMHHO-CAEACTBEH-
HYIO CB43b MEXAY T'€eHeTUYEeCKUMU U CTPYKTYp-
HBEIMM BUAAMHM rocypapcTBa. [lo Hamell cxeme:
a) rocypAapCTBO 3IIOXU KaCTOBO-COCAOBHOTO 0O0-
LIeCTBa IO MCTOPUYECKOMY «Te€HETHYECKOMY»
BUAY — HepecnyOAuKa (arespublica), mo ucro-
PHUYECKOMY CTPYKTYPHOMY BHUAY (POPMBI TOCY-

AapcTBa — MOHOKpaTHs, IO HCTOPUYECKOMY
CTPYKTYPHOMY BHAY (DOPMEI F'OCYAAPCTBEHHOTO
IIpaBA€HUS — MOHApXHUs; 0) TOCyAQpPCTBO 3IIO-

XM TPa*kAQHCKOTO OOIIleCTBa II0 UCTOPUYECKO-
MYy «T€HEeTHYeCKOMY» BUAY — PpPeCcHnyOAMKa, IO
UCTOPUYECKOMY CTPYKTYPHOMY BUAY (DOPMHEI T'O-
CyAQpCTBa — TOAMKPATHS, a 10 UCTOPUIECKOMY
CTPYKTYPHOMY BUAY (DOPMBI TPABAEHUST — TIOAH-
apxusi. Me>XAy STUMU ABYMS «IUCTBLIMU» BUAAMU
rOCyA@pCTBa OOBEKTUBHO CYIIECTBYET IIEPEXOA-
HBIA BUA, B COAEPKaHUU KOTOPOTO CMEINBAIOT-
CSI TPU3HAKU CTaPBIX ¥ HOBBIX F'€HETUYECKUX U
CTPYKTYPHBIX BUAOB F'OCyAQpPCTBa.

Anaau3 OONIENPUHSTONM B OTEYECTBEHHOM
rOCyAQPCTBOBEAUECKOM, TIPEeKAEe BCEro opwu-
AWYECKOM, HayKe KAACCU(PUKAIMOHHOM CXeMbl
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dopM TOCYyAaPCTBEHHOTO MPABAEHUS TTOKA3hIBa-
€T, 9YTO OHa WUMeeT HEKOTOpble AUCKYCCHOHHEIE
cTopoHBEl. [Ipm3HaHMe B KayecTBe KPUTEPHUS
OIpeAeAeHUsT OCHOBHBIX BUAOB (pOpPM TOCYAAp-
CTBEHHOTO ITpaBAEHUST (POPMAaAbHOM MPOIEAYPEI
3aMeleHusT AOAJKHOCTH (IIOCTa) TAABHI TOCYAApP-
CTBa He SIBASIETCS OOBEKTUBHBIM OTpa’keHUEeM
COBPEMEHHOU T'OCYAAPCTBEHHO-IIPABOBOM pe-
anbHOCTH. MCcxoas 3 Toro, 9To popMa rocyaap-
CTBEHHOTO ITPaBAEHUS IIPEACTABASIET OTIPEAEAEH-
HYIO TOCYAQPCTBEHHO-TIPABOBYIO CUCTEMY, IIPEA-
AOJKUM TAABHBIW KPUTEPUU onpepereHurs PopM
TOCYyAQPCTBEHHOI'O IIPAaBAEHHUS —  IIPUHIIUI
paspenreHusa Baacteii. C yuyeTOM 3THX 0a30BBIX
KAACCU(PUKATIMOHHBIX EAVMHUIL OTIPEASAUM BUABI
¢dopM IpaBAEHUSI COBPEMEHHBIX roCcyAapcTB. K
COBPEMEHHOMY BHUAY MOHAPXUU OTHECEHHI TOAB-
KO Te TOCYAQPCTBQ, TAE IIPU OTCYTCTBUU IIPUHITH-
I1a pa3AEeAeHUs BAACTEl roCyAapPCTBEHHAS BAACTh
IIOAHOCTBIO COCPEAOTOUEeHAa B PYKaX T'AaBHI TOCY-
AapcTBa — MoHapxa (O0bepuHeHHbIe ApabcKue
Omupartsl (OADJ), CayaoBcKasa ApaBus, baxpeiiH,
Bpynelt, Karap, Oman, CBa3uaenp). Tunoaoru-
3aIiusi BAACTHOU CTPYKTYPHI 3TUX TOCYAAPCTB
He AaeT BO3MOJKHOCTU BBIAEAUTH BHUAOBBIE OT-
AMYmSA UX (POPM TOCYAQPCTBEHHOTO IIPaBAEHUSI.
@opmol TpaBAEHUS TIEPEXOAHOTO TOCYAAPCTBA
(OT KaCTOBO-COCAOBHOTO K IPa’KAQ@HCKOMY O0I111e-
CTBY) SIBASIETCSI AYAAMCTHYECKass MOHApXus C
TaKUM XapaKTepPHBIM IIPU3HAKOM, KaK HaAmdve
HEKOTOPBLIX 3AEMEHTOB pAa3AeAeHUs] BAACTHBIX
IIOAHOMOYMY MEKAY UCIIOAHUTEABHBIMU U 3aKO-
HOAQTEABHBIMU CTPYKTYypPaMU IIPU FOCIIOACTBYIO-
II[el POAM TAABHI TOCYAAPCTBa — MoHapxa (Ma-
pokko, Kysetit, Toura, byran, Mopaanus).

M3 M3A0KEHHOTO AOTUYHO CAEAYET, YTO ab-
COAIOTHOE OOABIITMHCTBO T'OCYAAPCTB MHMpa UMe-
IOT TIOAMaPXUYECKYIO0 (pOPMYy rOCyAA@PCTBEHHOI'O
npaBaeHusd. Ho 9To He Tak, MIOCKOALKY peUYb UAET
He O 3aBepIIeHHOM COIMAaAbHO-TIOAUTUYECKU
IIPaBOBOM MOAEAU ITIOAMAPXUH, & TOABKO 00 yPOB-
He TPUOAMKEHHOCTH Pa3HbIX CTpaH K HeM. DTo
OTpa’kaeTcsi, MPe>XKAe BCEro, B TOAUTUYECKUX U
IOPUAMYECKUX XapaKTepUCTUKax (OpM IIpaB-
AEHUSI TOCYAAPCTB, KOTOPLIE BO MHOTHUX CETOA-
HSITHUX CTPaHaX He COBIAAAQIOT. YUUTHIBAS 3TO,
OTMETUM, YTO B MCCAEAOBAHWU (DOPMHI IIpaBAe-
HUS COBPEMEHHOTO I'OCYyAApCTBa, OIPEAEAEHUU
€T0 OTAEABHBIX BUAOB HEOOXOAMMO MUCXOAUTH U3
TOTO METOAOAOTHYECKOTO PYKOBOACTBA, 4TO IIO-
AMapXus AOAKHA TTO3HABATHCS KaK gBYTPAHHASA
CcuCTeMa TOCyAapPCTBEHHOM BAAQCTH, TAE OAHA U3
9TuX rpa"en (popm) — 1) «ropuguueckas» (de-
jure); 2) Apyrass — «IoAuTHYecKasa» (de-facto).

B 3akarouenuu nogegennsl obujue umoru pa-
6ombl, 0600ujeHbl BbIpabomaHHble B X0ge UccAe-
gOBAHUSI OCHOBHblE meopemuiecKue NOAOKEeHU s
U U3A0KeHbl HEKOMOpkle NepcneKmuBHble HAYY-

Hble NPegAOKeHUA 10 UX BHegPEeHUIO B NPAKINUKY
rocygapCmpBeHHOI0 CIMpPoumeAbCmBd.

1. Hauboaee CylIeCTBEHHBIMU SIBASIOTCS
BBIBOABI, CIIOCOOCTBYIOIIFIE YCOBEPIIEHCTBOBA-
HUIO UMEIONIUXCSI 3HAaHUN M COCTaBAEHUIO HO-
BBIX IIPEACTABACHUM O 3aKOHOMEPHOCTSIX (DOPMbL
rocygapcmsBeHHOTr0 NDABAEHUS.

1.1. ®opma rocyprapCTBEHHOTO IIPaBAEHMS,
Kak 1 AI0OOe Apyroe COLMaAbHO-IIOAUTHYECKOe
sIBA€HUEe, UCTOPUYECKU OOYCAOBAEHO CAEACTBH-
eM Pa3BUTHUS T'OCYAAPCTBEHHO-OPraHM30BaH-
HOro ooOmecTBa. ['AaBHOM 3aKOHOMEPHOCTHIO
9TOM 3BOAIOIINU SIBASIETCSI Hepa3pHIBHAS CBS3b
TIPUPOABL SIBAGHHS M ero (POpMBI, KOTOpas Ha-
XOAWUT CBO€ TIPOSIBAEHHE BO B3aWMOOOYCAOB-
AEHHOCTU CMBICAOBBIX M (DOPMAaABHBIX KauyecTB
rocypapcTBa. CyIIHOCTHBIE CBOMCTBA CTPAHBI
u dopMa IOoCAepHeNH MCTOPUYECKH OOyCAOBAEe-
HBI, IIOCKOABKY SBASIFOTCS IIOPOJKAEHUEM o01lle-
CTBA COOTBETCTBYIOIIEH WCTOPUYECKON OPHI.
CopeprkaHue TOCYAAPCTBA OIIPEAEASEeTCS  CO-
IMAABHBIM IIpeAHa3HaUeHWEM TOCyAapCTBa U
BBIPa’KaeTCss B COOTBETCTBYIOIIEM «HCTOpUYe-
CKOM T€HEeTHYEeCKOM BUAe rocypapcTBa». Gopma
rOCyAapCTBa, OTpaskalolllas BHEIIHe CYIIHOCT-
HBbIE CBOMCTBA T'OCYAQPCTBA, SIBASIETCS «CTPYK-
TYPHBIM HCTOPWUYECKUM BHAOM TOCYAAPCTBa».
OHa COCTOUT U3 gBYX COgepKameAbHbIX Yacmel:
I) «BHyTpeHHeY; II) «BHelLIHEe» (POPMBEI;

1.2. « BuympeHHsa ¢popma» oTpakaeT CBOM-
CTBa TOCYA@PCTBa COOTBETCTBYIOIETO HCTOPU-
YeCcKOro BUAA U IMPEACTaBAEHA OIPEAEAEHHBIM
COIIMAABHO-TIOAUTHYECKUM pexmMoM. OHa sB-
ASIETCSI YCTOMYVBELIM SIBA€HUEM, U3MEHSIOITUMCS
OGAaropapst CO3pPEBaHUIO COOTBETCTBYIOIIUX YC-
AOBUH B 001IIECTBE, KAPAMHAABHBIM U3MEHEHUSIM
B €T0 OCHOBe. «BHewHaa ¢popmar» npepcTaBAEHA
opMOM TOCYAQPCTBEHHOTO IIpaBAEHHS, (op-
MOM TOCYA@PCTBEHHO-TIOAMTUYECKOTO PeXmMa
1 POpMOU TOCYAaPCTBEHHO-TEPPUTOPHUAABHOTO
ycTporicTtBa. [Io cpaBHeHUIO C «BHYTpPeHHEM»
dopMOM TOCYAApCTBa, JKECTKO IIPUBSI3aHHOU
K CBOEMYy HCTOPUYECKOMY BHAY T'OCYyAApPCTBa,
«BHeIlIHAS opMa» OoAree CaMOCTOSATEAbHA B
CBOUX MIpOsiBAeHUAX. OHa MOYKET, B 3aBHCHMO-
CTH OT T€X UAW MHBIX YCAOBUM U OOCTOSTEABCTB,
nprobpeTaTh pa3HyIo KOH(PUTYpPAIUIo, COUYeTaTh
B ce0be BAEMEeHTHI CTapblX W HOBBIX BHEITHHUX
dopM, mepeMemaTeCs ¢ OAHOM «II0OYBBI» Ha APY-
T'yIO, HO PaHO UAUY ITIO3AHO OHA AOAKHA IIproldpe-
CTHU UCTOPHUYECKU OOYCAOBAEHHOE COAepKaHUe,
TO eCThb TaKOe COAEPIKaHHUe, KOTOpoe apAeKBaTHO
COOTBETCTBYET «BHYTpPeHHel (popMe» rocyapap-
CTBaA.

2. WccarepoBaHue (POpPMBI TOCYyAQpPCTBEH-
HOTO TIPAaBAEHUSI OTKPHIBAET IIE€PCIIEKTHUBHEBIE
BO3MOKHOCTH AAS YCOBEPIIIEHCTBOBAHUS IOHS-
TUMHO-TEPMHUHOAOTHMYECKOTO aIllapara oOllen
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TEOPUM I'OCYyAApCTBa U IIpaBa. B HayuHOM o6Opa-
LIeHUY TeOPeTUYeCKOU IOpUANYECKOM HayKU Iie-
Aeco00pa3HO UCIIOAB30BATh!

2.1. KaTeropuu: a) «MOHOKpaTHUs»; 6) «IIo-
AUKPATHUSA», KOTOPBIE AOAKHBI 0003HAUUTh UCTO-
pruecKre BUALI POPM «HepeCIIyOAMKaHCKOTO» U
«pecnyOAMKAaHCKOTO» TOCYAAPCTBa;

2.2. [TouATHE «IIOAMApPXUI» KaK UCTOpUUe-
CKUM BUA POPMBI IPABAEHUS IOAUKPATUUECKOTO
(mo popMe) u pecIryOAMKAHCKOIO (IO COLMaAb-
HOU CYIIHOCTH) OCYAQPCTBa, KOTOPOEe AOAKHO
HWCIIOAB30BATHCI BMECTO IIOHATHS « PECITyOAUKAY,
KOTOPOEe B IOPUANYECKOU HayKe OOBIYHO IIpUMe-
HAeTCd AAT 0003HAUeHMd OAHOT'O M3 OCHOBHBIX
BUAOB (POPMEI TOCYAAPCTBEHHOT'O IIPABACHUS.

2.3. Tlongarue: a) mapAaMeHTCKasi MOAUAp-
xusl; 0) Mpe3upeHTCKas ITOAMapXus; B) CMelllaH-
Hasd ITIOAMApXM4, KaK BUABI I[OAMAPXUYECKOU
(hOPMEI TOCYAAPCTBEHHOT'O IIPABACHUS.

3. TlpuBepeHHass Kaaccudukaius Gopm
rOCyAapCTBEHHOI'O IIPaBA€HHS IIOCTpOeHa Ha
OCHOBE QaHaAW3a COAEpP’XKaHUS IOPUANYECKUX
dOopM, 3aKpelAeHHBIX, KaK IIPaBUAO, B KOHCTHU-
TYIIMOHHO-IIPaBOBBIX HOpMax. Ho 3To oTpaskaeT
TOABKO OAHY CTOPOHY IPOOAEMEI, IOCKOABKY AAT
COCTaBA€HHUSI KOMIIAEKCHOM KAapTHUHEI 110 3TOMY
BOIIPOCY HEOOXOAMMO YUMTHIBAThH Tak>ke ITpak-
TUUYEeCKOe IIPOIBA€HHE 3TON IOPUANYECKOU KOH-
CTPYKOUM — TOAUTHYECKYI0 (POPMY TOCyAap-
ctBeHHoro npaBaeHus (I. Eaaunexk). Mcxoas u3s
TOTO, UTO TaKasl «IOPUAMYECKHU-TIOAUTAYECKAST»
Pa3sABOEHHOCTh AAST COBPEMEHHOTO TOCYAAPCTBa
AOCTATOYHO XapaKTepHa, 0ocoboe BHUMAaHUeE Iie-
AeCcO00pPa3HO YAEASITh MOAUTHUYECKUM MOAEASIM
OTAEABHBIX BUAOB IOAMApXU4YecKoU opMEl
npaBAeHUd. B pe3yabTaTe IpOBEeA€HHOI'O aHAAU-
3a OOHAPY>KEeHO CAeAyIolee:

3.1. «IlapraMeHTCKas MOAMApXUA», B 3a-
BUCUMOCTH OT PIAd MOAUTHYECKUX (PaKTOPOB,
CpeAu KOTOPBIX TAAGBHBIM GBASIETCS COCTOSIHUE
TMapTUNHOU CHUCTEMBI, B CBOUX IIOAUTUYECKUX
MIPOSIBAEHUAX MOXKeT IIPpHOOPecTr AUDO «accam-
OAelHYIO» OPMY, KOTAQ CYIIECTBYyeT pearbHoe
«IIPEBOCXOACTBO» MHOTOIIAPTUMHOIO TTapAaMeH-
Ta Hap IPaBUTEABCTBOM, AMOO «MUHUCTEPHAAD-
HYIO», KOTAQ, HQOO0POT, MPAaBUTEABCTBO SIBASIET-
Csl «PYKOM» PYKOBOASIIIEH TapTUH;

3.2. KoHCcTHUTYyIIMOHAAU3UPOBaHHas Ha Oase
HeAEeMOKPaTU4eCKOTro COIIMAABHO-TIOAUTHYE-
CKOTO pe’kVMa «IIPEe3UAEHTCKAasl MMOAWapXUs» B
HEIIOCPEeACTBEHHOM IIOAUTHYECKOM MpaKTUKe
MOJKEeT IIPUHATL CYIEepIpe3UAEHTCKUe U AdKe
daKTuuecKre MOHapxudeckue (GOPMHI;

3.3. TloauTmueckue GOPMBI CMeITaHHBIX
TOAUAPXUU OOBIYHO «KOAEOAIOTCSI» B TIpepe-
AaX CBOEW CHUCTEMBI, ¥ TOABKO IIpEAEABHBIE HX
TIOABUABL — IIPE3UAEHTCKO-IIapA@MEeHTCKasd U
IapAaMeHTCKO-IIpe3UAeHTCKasg popMa rocyaap-
CTBEHHOTO IIPaBA€HUd — MOIYT IIPUOOpEecTH B
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NnepBOM CAyuQae TIPe3UAEHTCKOe, a B gDYTOM CAY-
yae — IapAaMeHTCKOe COAepsKaHue.

4. Ha ocHOBe MEeTOAOAOTMUECKOTO PYKOBOA-
CTBa OTHOCUTEABHO TOTO, UYTO IIpAaKTHUYeCKasd Ae-
SATEeABHOCTb HAUWHAETCS C UACAABHOTO (TeOpeTH-
YeCKOI'0) M UM HAIPaBASETCS, pe3yAbTaThl IIPO-
BEACHHOTO Hay4YHOT'O UCCAEAOBAHUSA MOTYT OBITh
TIOAE3HBIMU AAS:

4.1. AarbHeNIIIero pa3BUTHSI COOTBETCTBYIO-
LINX OTPacAey IOPUANUECKON HayKU — HCTOPUU
rOCyAQpPCTBa U NIpaBa, UCTOPUM IIOAUTUYECKUX U
IIPaBOBBIX YUEHUM, TEOPUY Ir'OCYAQPCTBA U IIPaBa,
KOHCTUTYIIMOHHOTO (TOCYAQPCTBEHHOTO) IIPaBa,
durocopum npaBa — B TeX UX TeMaTUUYeCKUX
4acTaX, IpepAyCcMaTPUBAIOIIUX UCTOPUUYECKOoe U
TeopeTHYeCKoe OCMBICAEHHEe 3aKOHOMEepHOCTeN
3BOAIOIIUY TOCYAAPCTBA U ero o01ux gopwM, ysc-
HeHUe TaKUX KaTeropui, KakK «CYyIIHOCTb TOCYy-
AapcTBa», «opMa rocypapcTBa», «opma rocy-
AAPCTBEHHOI'O IPaBACHUIY.

4.2. HayuyHO-TeopeTu4ecKoro obecredyeHns
mpoliecca ONTHMMHU3AUM  OpPTaHM3allMOHHBIX,
CTPYKTYPHO-UHCTUTYIITUOHAABHBIX U (DYHKIUO-
HAABHBIX CBSI3eM OPraHOB 3aKOHOAQTEABHOM U
UCIIOAHUTEABHOM BAACTH.

PesyapTaThl: B mpex uacmsax HAYYHOU cma-
mbu OTPa’XeHO COCTOSgHHE Ppa3pabOTKU TeMHI,
OIpeAeAeHBl OCHOBHBIE 3aAa4l UCCAEAOBAHUSA
U ero TeOpeTHUKO-MEeTOAOAOTHMYECKHEe OCHOBHI,
YTOUHEHBI MeCTO U POAb (DOPMEI TOCYAQPCTBEH-
HOTO IIPaBAE€HMS B CHUCTeMe 3AeMeHTOB (pOpMbI
TOCYAQPCTBQ, BBIIBAEHBI OCHOBHBIE 3aKOHOMeEp-
HOCTH BO3HHUKHOBEHUS U 3BOAIOIIUYM 3TOTO BaiK-
HeHlIero IOAUTHKO-IIPABOBOIO SIBA€HUS, KOH-
KpeTU3MPOBAHEI ero MOHATHUS, 3a(PUKCUPOBAHbBI
ucTopudeckue BUABL (POPM TOCYAQPCTBEHHOTO
IIpaBAE€HMS: MOHAPXUA U IOAUAPXUS, CPOPMYAU-
POBaHBI UX AePUHUIINY, 0OOCHOBaHBI KPUTEPUU
paspeAreHNsI MOHaPXU4eCKUX U TOANapXUdYeCKUX
OpM TOCYyAa@PCTBEHHOT'O IIPAaBAEHUS HA BUABL U
IIOABUABI, YCOBEPIIEHCTBOBAHA TPAAUIIMOHHASA
KAaccudukanusa popM IpaBAeHUS, IPOaHAAU3U-
POBaHBI TEOPETHUKO-IOPUANYECKUE U ITOAUTHUKO-
IIpakKTU4YeCKUe MOAEAUM IIapAaMeHTCKOU, IIpe3u-
AEHTCKON U CMeIIaHHOW IIOAVMapXUM, BBIIBAEHBI
ux 001111e ¥ 0coObIe YePThl, 3aPUKCUPOBAHEI ITPO-
OAeMBI BAQCTH U OIIPEAEAEHE] TYTH X pellleHus.

[TpakTuyeckoe 3HaueHUEe IIOAYYEHHBIX
PE3YABTATOB COCTOHUT B TOM, UYTO IIOAOSKEHUS
U BBIBOABI HAy4YHOI'O HCCAEAOBAHUS OYAYT
CIIOCOOCTBOBaThE: @) PACHIUPEHUI0 T'PaHUI]
Hay4YHOTO aHaAM3a TEeOPEeTUKO-IIPaBOBHIX
OCHOB (DOpPMBI IIpaBA€HUS TOCYAapCTBa; 0)
ONIPEAEAEHUIO IIePCIeKTUBHBIX HalpaBAeHUU
pelleHusT Ba’KHEUIIUX IIpoOAeM, CBS3aHHBIX C
IIOCTPOEHNEM OITUMAaABHBIX I'OCYAAPCTBEHHBIX
dopM; B) AAABHEUINIEM 3BOAIOIIUU OTpacAem
IOpPUAUYECKOY HayKHU.
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OOTHI IBASIOTCS M3MEHEHMNsI, IIPON30IIEAIIe B TOCYAAPCTBEHHOM
rep6e Beaopycckour CCP B nepuop ¢ 1937 no 1939 rr., rnaBHBIM
00pa3oM Kacarwluecd HallUCaHUs Ha OEAOPYCCKOM A3BbIKE AO3YH-
ra «ITpoareTapuu Bcex CTpaH, CoepAuHANUTeCh!»: «IIpoaeTapsli ycix
KpaiH 3ayuannecsa!» u «IIpoaeTapsli ycix KpaiH epHauneca!». B
TpeAMeT MCCAEAOBaHUS BOINAA KOHCTUTYIIMOHHO-IIPaBOBas pe-
rAaMeHTaIud U3MeHeHUs rocypapcTrBeHHoM cuMBoAauku BCCP, a
TaK’)Ke CUHXPOHM3aUusa INOAOOHBIX U3MEHEHUN C rOCyAapCTBEH-
"ol cuMBoAuKOM CoBeTckoro Coro3a. MlccaepoBarach Takke pe-
aKnus OOIeCTBEHHOTO MHEHHUS Ha IPOUCXOAAIINE HU3MeHeHUS
CHUMBOAVKY COIO3HOU peclyOAMKY, BEIpa’keHHas, IIpekKAe BCero,
B IHUCbMaX IpPa’kA@H BO BCECOIO3HOe m3paHue «Bepomoctu Bep-
xoBHOro Coseta CCCP». CTaTha IpeACTaBAIET OAHO U3 IIEPBBIX
HCCAEAOBAHMM, KOTOPOe IIOCBAIEHO 3BOAIOINU repba beaopyc-
ckou CCP B nepuop 1937 — 1939 ropoB. BeipereHa pOABL IOPUAU-
yeckoro otpaera Bepxosuoro CoBera CCCP, KOTOpPEIN B COOTBET-
CTBYIOIIEX KOAAU3MOHHOMU CHUTYAIlMHU BBICTYIIMA CBOEOOPA3HBIM
WHCTPYMEHTOM KOHCTUTYIITMOHHOTO HOPMOKOHTPOAJI. Ha ocuose
AOKyMeHTOB ['ocypapcTBeHHOTO apxmBa Poccuiickor Depepanuy,
YaCThb U3 KOTOPHIX BII€EPBEIE BBOAUTCA B HaquBIﬁ OGOpOT, BBISIBAE-
HBI TpH 3Tana udMeHeHus repba BCCP B yKa3aHHBIY XPOHOAOTHYE-
ckui nepuop. CAeNaH BEIBOA O IPOSIBACHUM B CUTYAllUM C U3MEHe-
HUeM repba COIO3HOU pecIyOAUKU U peaKIMed Ha 3TO COIO3HOTO
IIeHTa PgIA@ XapaKTEePHBIX 4epPT COBETCKOro dpepepasmsma. Mpeo-
KPaTUYHOCTH COBETCKOTO (Pepeparm3Ma, ero npeponpeAeAeHHOCTD
Ipe’kAe BCeTo IMPaBOM HaIlUM Ha CAMOOIIPEAEAEHME OTCTaBASIAA Ha
BTOPOU IIAQH CYTYOBIM IOPUAW3M OTHOIIEHUM II€HTPa W COIO3HBIX
pecnyoauk. [ToauTnueckad meaecoo6pa3HOCTb B HEM IIpeBAaAUPYeET
Hap, IPUHIUIOM POPMAAbHOU OIIPEAEAECHHOCTH.
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ABSTRACT The object of the study is the totality of relations arising in connection
with the establishment and use of the state coats of arms of the Union
republics, as well as their relationship with the state symbols of the
USSR. The subject of the work is the changes that occurred in the
state emblem of the Byelorussian SSR in the period from 1937 to 1939,
mainly concerning the writing in Belarusian of the slogan «Proletarians
of all countries, unite!»: «[IpoaeTaprli ycix KpaiH 3aydatinecs!»
and «I'TpoaeTapsli ycix KpaiH epHaumecs!». The subject of the study
included the constitutional and legal regulation of changes in the state
symbols of the BSSR, as well as the synchronization of such changes
with the state symbols of the Soviet Union. The reaction of public
opinion to the ongoing changes in the symbols of the Union republic,
expressed primarily in letters from citizens to the all-Union newspaper
Vedomosti of the Supreme Soviet of the USSR, was also studied. The
article is one of the first studies devoted to the evolution of the coat of
arms of the Byelorussian SSR in the period 1937 — 1939. The role of
the legal department of the Supreme Soviet of the USSR is highlighted,
which, in a conflict-of-laws situation, acted as a kind of instrument of
constitutional regulatory control. Based on the documents of the State
Archive of the Russian Federation, some of which are being introduced
into scientific circulation for the first time, three stages of changing the
coat of arms of the BSSR in the specified chronological period have been
identified. The conclusion is drawn about the manifestation of a number
of characteristic features of Soviet federalism in the situation with the
change of the coat of arms of the Union Republic and the reaction of
the Union cent to this. The ideocratic nature of Soviet federalism, its
predestination primarily by the right of nations to self-determination,
overshadowed the purely juridical relations between the center and
the Union republics. Political expediency prevails over the principle of
formal certainty.
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B 2025 ropy ucnoanuaocs 30 AeT ¢ MOMeEH-
Ta 3aKAIOUeHHUs AOrosopa o ApPykOe, pAo0poco-
CeACTBe U COTPYAHMYECTBe MeXAy Poccuiickon
®Depepanmert u Pecnybaukoit Beaapyce — ao-
KYMEHTQ, IIOCAY’KUBIIETO Ba’KHEUIITMM IIaroMm
K obpasoBaHuio Coro3HOro rocypapcrasa Poc-
cutickoyt Mepepanmu u Pecrryoamku Beaapycs.
Hamu rocypapcTBa COTPYAHMYAIOT B CaMBIX
pasHeIX cdepax, Bcé OOnree TECHO HMHTETIPUPY-
SICB APYT C APYTOM. OTO CTUMYAUPYeET MHTEpeC
K M3YYEHUIO UCTOPUU COCEAHEMN PecIyOAUKHU H,
B 4aCTHOCTH, eé TOCyAQPCTBEHHBIX CHUMBOAOB. B
paMKax AQHHOM CTaTbM HAa OCHOBE AOKYMEHTOB
F'ocypapcTBeHHoro apxusa Poccutickoit ®Depe-
panum uccAepyeM H3MeHeHHs repba beaopyc-
ckor CCP B nepuop, 1937 — 1939 rr. 1 ux npaso-
BOe o(popMAeHHE.

B xoa€e IpoBepeHMS NCCAEAOBAHUS UCIIOAB-
30BaAacCh COBOKYITHOCTH CAEAYIOIUX METOAOB.
K #CnoAb30BaHHBIM 0OWEHAYUHbIM Memogam
OTHOCSITCS QHAAM3 COBETCKUX KOHCTUTYLHH,
APXUBHBIX AOKYMEHTOB; CHHTE3 3MIIMPUYECKO-
ro mMarepuanra. HacmHOHAYYHblE MemOghl TIPEA-
CTaBAEHBI XPOHOAOTMYECKHUM METOAOM, KOTOPHIN
IpUMeHeH B IIpoIiecce M3y4eHUs IIpepMeTa Hc-
CAEAOBaHUS B PAMKaX MCTOPUYECKOTO IIEPHOAA
1937 — 1939 rr. Cpepu cneyuaibHbIX MEMOGOB
OBIA  OCOOEHHO BOCTpeOOBaHBI (POPMaABLHO-
IOPUANYECKUH, ITO3BOAUBIINYN NCCAEAOBATH KOH-
ctutynuu CCCP 1 COI03HBIX peCcIlyOAHK, B CPaB-
HUTEABHO-IIPABOBOM METOA, MPEAIIOAATAIOITUHI
COTIOCTaBAEHUE UCCAEAYEMBIX AOKYMEHTOB.

Hayunasi AwTepaTypa IO WHTepecylole-
My HaC BOIIPOCY He OTAMYAETCs OOABIIMM pas-
HOOOpa3sueM. BEIAeAUM B AQHHOU CBSI3U PaOOTHI
M. M. Eaunckoti [6, c. 5—26], M. B. 3aropy#iko [8],
HAy4YHBIM HMHTEpPEeC KOTOPHIX HIPOCTHUPAACS Ha
HCTOPUIO TOCYAAPCTBEHHOM CHUMBOAMKU Pecmy-
OAvku Benaapych. 3HAQUUTEABHO OOAee aKTHB-
HO BEAYTCSI MICCAEAOBaHUS B OOAQCTH TOCyAap-
CTBEeHHOU cuMBOAUKU beaopyccuu ¢ 1991 ropa
U II0 HacTogdlllee BpeMs. DTOU TeMaTUKe IIOCBI-
mensl cratbu E. A. BukeroBoi [1, c. 221 —225],
B.T. Bypkoga [3, c. 233—237], M. M. EAnHCKOM!
[7#, c.19—22], A. B. [lerpyxunoii [14, c. 105—121],
H. C. daroBckoro [16, c. 15—18].

Ao3yHr «ITpoaeTapum BceX CTpaH, COEAU-
HAWUTECh!» CTan HEOOXOAUMMBIM aTpUOyTOM Kak
OOIIIeCOI03HOTO repba, Tak U repOOB COIO3HBIX

pecnyoauk. K moMeRnTy nnpuHaTusa KoHCcTUTYyIIMNU
CCCP 1936 r. ¥ KOHCTUTYLIUYA COIO3HBIX PECIY-
Ooamk 1937 r., Kak TOYHO M OOpa3HO OTMEYEHO
npodeccopom M. B. Mapxrelm, MOXHO C yBe-
PEHHOCTBIO TOBOPUTH O IIPEEMCTBEHHOCTH 3TOTO
KOHCTUTYIVUOHHOTO CUMBOAAQ! (<OTMeTI/IM, 4qTo II10
CPAaBHEHUIO C IPEABIAYIIITUMU B OT€YEeCTBEHHBIX
KoHCTUTYIUAX 1936 m 1937 IT. HOBEIX Mapke-
POB epMHEHUs O6IIecTBa U TOCyAapCcTBa He II0-
SIBUAOCH, YTO MOJKHO UHTEPIPETUPOBATEL B PyCAE
IPEEMCTBEHHOCTH (KOTAQ He IIeNAY ITOKAOHSIOT-
Cs1, @ OTOHB TTepepatoT)» [12, c. 98]. B oTAeABHBIX
nccaepoBaHugx 90-x rop0B, IO HAIIEMY MHEHUIO,
rA,aHHIDII‘/’I AO3YHI' OII€HUBAETCA U3AUIIHE KPUTU-
YecKH: «3ITa AOBEAEHHAsT A0 AOTHYECKOTO KOHIa
MaKCHUMAaAMCTCKAasl KOHIEIINS CTaArd TOM UAEeH,
BOKPYTI' KOTOPOM CKAAABIBAAOCH TOTAAUTAPHOE
obmectBo B CoBerckoM Coroze» [11, c. 3]. Un-
TEPECHOM U BMECTe C TeEM HEOAHO3HAYHOU ITPEA-
craBasiercs Bepcusi B. K. PomanoBckoro, 4to u
caM rep0, W AO3YHT UMEAU AOPEBOAIOIMIOHHEIE
mpooOpaskl, HO He II0 COAep KaHUIo, a mo Gop-
Me: «rep06 CCCP, 1o cymjecTBy, He 4TO UHOE, KaK
CTPYKTYPa AOPEBOAIOIIMOHHOTO BoabIIoro repba
Poccuu ¢ 3amelnieHHOM COIMaAUCTUYECKOU CUM-
BOAUKOMN. MeCTO ABYTAQBOTO OpAa 3aHSAA Cepll
u moAoT. CeHb Poccuu 3aMeHeHa 3eMHBIM IlIa-
poMm. AeBus Poccun «Cb HamMu Borb» 3ameHeH
Ha «ITpoaeTapum BcexX CTpaH, COEAUHAWUTECH!».
I'epOBI poCcCUNICKUX TEPPUTOPUM 3aMEeHEHEI A€H-
TaMU C KOMMYHUCTUYECKUM A€BU30M Ha HAIIUO-
HaAABHBIX 43BIKax peciyOauk. U, HakoHel], Kpac-
Has 3Be3Aa ITOCTaBAEHA BMECTO IIPAaBOCAABHOIO
Kpecta» [15, c. 17].

B paMkax paHHOM cTaThbu 0COO00€ BHUMaHUE
OyAEeT VAEAEeHO W3MEeHEHWIO Ha TOCYAApCTBEH-
HOM repbe BCCP aeBH3a MeXAyHapOAHOTO KOM-
MYHUCTHUUYECKOIO ABU>XKeHHUs «IIporeTapum Bcex
CTPaH, COeANHIUTECh!» Ha OEAOPYCCKOM SI3HIKE.
OTOT BOIIPOC OCBEIAeTCsI KPaTKO B CIIEITVaAN3HU-
POBAHHBIX U3AQHUAX IIO UCTOPUM OEAOPYCCKOU
rocypapcreeHHocTH [17, c. 388 —389]. Cosert-
CKas BAACTb 0COOOe BHUMAHUE YAEAsIAG TOCy-
AAPCTBEHHBIM CHMBOAAM COIO3HBIX PECITyOAMK
¥ YyOOTPeOAEHMIO HAallMOHAABHBIX SI3BIKOB Ha 00-
II[eCOIO3HBIX TOCYAAPCTBEHHBIX CUMBOAAX.

Cro>xeT UHTepeCYIollel HaC UCTOPUY Hauu-
HaeTcs, KorAa B 1938 ropy B IIpoliecce IOATOTOB-
ku K neuatu Koncrturynuu CCCP Ha BBEICTaBKY
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B Hpbo-MOpK BBISCHUAKMCHL HETOYHOCTH B (hOP-
MyAMPOBaHUM AeBu3a «[TporeTapum Bcex CTpaH,
COEAVHSINTECH!» Ha GEAOPYCCKOM, Ka3aXCKOM U
KUPTU3CKOM si3bike. OO 3TOM B UCHbME OT 23 Ae-
KaOp4 1938 r. cekpertapro [Ipe3uapuyma Bepxos-
Horo Cosera A. @. TopkUHY COOOIIUA AVDEK-
TOP HU3AATEABCTBA ITOAUTHUYECKOMN AUTEPATypPHI
A. TI. BoabmieMeHHUKOB: «Ha Ko>XaHOM Iiepe-
IIAeTe U BHYTPHU TEKCTa MBI AdeM B OOABIIIOM BUAE
rep6 Coro3a CCP, Ha KOTOPOM BIIOAHE YUTAOEADL-
HO n300paykeH peBu3 "[IpoAeTapum Bcex CTpaH,
coepmHsiriTechb!" Ha s3blKax 11 pecmybAmK»'.
I[TpoBepKy (POPMYAMPOBOK AO3yHTa Ha SA3BIKaX
COIO3HBIX pecIlyOAUK IIpOBeA pepakTop «Bepo-
mocTert BepxoBHoro CoBera CCCP» Tuxommu-
poB. B pe3yabTaTe ObIAA BBIIBAEHA HETOYHOCTH
B opmyAarpoBaHuu: «/3 moCTynmmBIIIETO OTBETA
T. TUXOMUPOBA BUAHO, UYTO B IIOAYUYEHHBIN HaMU
u3 I'lpesupnyma Bepxosaoro Coera CCCP 3k-
3eMIiAsp repba (lF'oc3Hak) T. TUXOMUPOB BHEC U3-
MeHeHUd B TeKCTHI peBuia Kaszaxckol, Kuprus-
ckoit 1 Beaopycckont CCP»2,

Y aupekTopa uspateabcTBa A. I'1. Boabliie-
MEHHUKOBa OBIA BIIOAHE OIPEAEAEHHBIN WHTe-
pec — TOOBICTPee BHITYCTUTH BHICTABOYHBIN K-
3eMmnasap Koucrurynuu CCCP, arg yero Tpebo-
BaAOCh IPUBECTU HalMCaHUe AO3YHra Ha repbe
CCCP Ha g3BIKax COIO3HBIX PECIYOAUK B COOT-
BETCTBUE C 93bIKOBOM HOPMOM. B CBOIO 04epeap,
3TO TpeOOBaAO, IO MHEHNIO BOABIIIEMEeHHUKOBA,
cankiuu BepxoBHoro Cosera CCCP, B cBg3u C
yeM OH obOpalllaeTcs ¢ TaKOU IpochkOoM: «BBupAy
TOTO, YTO TaKUe M3MeHeHUs MOI'YyT OBITh BHece-
HBI TOABKO [Ipe3upmymom Bepxosuoro CoBeTa
CCCP, npornry Bamiero moapTsepskaenusi»®. TTo-
CKOABKY peyb IIIAa O IIOATOTOBKE K MEKAYHAPOA-
HOM BBICTaBKe U Ha KOHY OBIA, IO CYTH, IPECTHURK
CTpaHBbl, IPOMEAAEHNE OBIAO HEAOIIYCTUMO, UTO
0CO00 TIOAUEPKHYA AVPEKTOpP M3AaTEABCTBA!
«OyeHb TPOLTYy HE OTKA3aThb II0 BO3MOXXHOCTH
CKOpee CaHKIIMOHUPOBATh TeKCTH, TaK Kak Bpe-
MEeHHU A0 OTIIPaBKM 3KCIIOHATOB HA BBICTABKY Y
HaC OCTaAOCh OYEHb Mano»*.

Cnycta Tpu HepeAu BepxoBHbiM CoBeTt
CCCP npuiéa K BEIBOAY, UTO PEAAKTOPHL 0uU-
LIMaABHBIX U3AQHUM NIPEBBICUAN CBOU IIOAHOMO-
Yus, O 94eM CBUAETEABCTBYET IIPOTOKOA 3acepa-

' AOKArapHAd 3alliCKa U IepenucKa 00 B3MeHeHUIX
B IIepeBOAe AO3yHra «IIpoaeTapuu BCeX CTPaH, COEAU-
HAUTech!» Ha Ka3axCKUM U 6eAopyccKult s3viku // T'ocy-
papcrBeHHEBIN apxuB Poccuiickoit @epepanuu (FAPOD).
®. P-7523. Om. 9. A. 91. A. 2. 3peCh U paree TPy IUTHUPO-
BaHUM apXUBHBIX AOKYMEHTOB COXpaHsieTcst opdorpadus
U OYHKTyalllsd OPUTHHAA].

TAPO. ©. P-7523. Om. 9. A. 91. A. 2.

3Tam xe.

‘Tam xe.
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Husa Cekperapuarta [Ipesmpuyma BepxoBHOro
Coeta CCCP: «OTMeTUTDL, UTO U3MEeHeHUe Ha-
yepraHus Ao3yHra “llpoareTapum BceX CTpaH,
coepnHaUTech!" Ha OEAOPYCCKOM M Ka3axCKOM
SI3bIKaX, 3alMCAHHOTO B KOHCTUTYIUAX beno-
pycckol u Kazaxckoyt CCCP, Mo>keT OBITh IIPO-
U3BEeAEHO TOABKO pellleHueM BepxoBHbIXx CoBe-
TOB 3TUX PeCIIyOAUK, BCAEACTBHE Uero pelleHus
[MTpe3supuymoB BepxoBubix CoBeToB Benopyc-
ckort u Kazaxckout CCP 00 usMeHeHUU Havep-
TaHUS YKa3aHHOT'O AO3YHIa AOAJKHEI OBITH BHeE-
CeHbI Ha yTBep)aeHue BepxoBHBIX COBETOB» .
OmnbKa pepAaKTOpPOB M, IYCTh HEYMBIIIAEHHOE,
HO IIpUCBOeHMe NoaHOMouui BepxoHBIX Co-
BETOB COIO3HBIX PEeCIIYOAUK TOABKO KOHCTAaTHUPY-
eTcs 6e3 BCIKOM OITeHKU: «2. YKa3aThb PeAAKTO-
pam uspanui “BepomocTeit Bepxosuoro CoBera
CCCP" Ha 0enOpYyCCKOM M Ka3axXCKOM g3bIKax
T.T. I]y0 u VIMmOepreHoOBY, 4TO OHU HEIIPaBUABHO
BHECAU U3MEHeHUd B HauepTaHue Ao3yHra “I1po-
AeTapuu BCeX CTpPaH, CoepAWHgauTechb!" Ha 3THX
s13bIKax Oe3 penreHus o ToM BepxoBHBIX COBETOB
Beaopycckoti u Kazaxckoit CCP»®. XapakTepHo,
YTO COOTBETCTBYIOIIUX OPIBBIBOAOB CAEAQHO He
OBINO, KAK Y BOBMOKHBIX CAaHKIINH. AaAbHEHUIIe
perictBusd lllyba u MimOepreHoBa (GOPMYAUPYIOT-
cs B popMe pekoMeHpanuu: «[IpeprosKUTE pe-
pakumu “"BepomocTeli” B ouepeAHBIX BHITYCKax
BOCCTAHOBUTH TIPEKHEe HauepTaHUe AO3YHTa»’.
AnanoruyHble mard OBIAM PEKOMEHAOBAHBI U
«M3BecTtusim»: «3. [IpearokuTh pepakiuu “M3-
BeCTUlN" BIpPeAb AO U3MeHeHUus BepxoBHBIMU
Coseramu benopycckoit u Kazaxckoit CCP Ha-
yepraHusa Ao3yHra “llpoareTapun BceX CTpaH,
coepuHgUTech!" AaBaTh IIpe’kHee HadyepTaHUE
AO3yHTa Ha OeAOpPYCCKOM M Ka3aXCKOM S3BI-
Kax»®, TTopoOHas MO3UITHS, Ha HAIl B3TASIA, 00D-
SICHSIETCSI TeM, 4YTO COBETCKAasl BAACTh CTapasach
He IIePeBOAUTH HallMOHaAbHEBIE U (pepepaTUBHOE
OTHOIIEHUSI B KOHMPAUKTHYIO IAOCKOCTh U IIPU-
AABaTh IIOAOOHBIM UHITUAEHTAM Cepbe3HYI0 OTAa-
cKy. TeM Ooaee eCcAU MHITUAEHT He OBIA CBSI3aH C
NIpUYMHEHNEeM PearbHOTro Bpeapa. Bonpoc nmpome-
SKYTOYHO pelInAcs B pabodeM IOpsiAKe B KOPOT-
Kutt cpok. Tak, B dpeBpare 1939 ropa pepakiimm
«BepomocTeti» n «M3BecTUu» OTYNTAAUCEH O BHI-
IoAHeHMU nocTaHoBAeHUS Cekperapuarta [lpe-
3upuyMa Bepxosroro CoBeTa 0O «BOCCTAHOBAe-
HUU TIPEKHEro HauepTaHus AO3YHTa»’,

Ha mepBbIll B3rAsIA MOTAO IIOKA3aThbCHd, YTO
uMeetT MecTo ommnbka Cekperapuarta [Ipe3nany-

STAP®. @. P-7523. Om. 9. A, 91. A. 3.
5Tam xe.
?Tam xe.
8Tam xe.
STAP®. ®@. P-7523. Om. 9. A, 91. A. 4.
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Ma BepxoBHoro CoBeTa, He OTCAEAUBIIETO U3Me-
HEeHUSd B PeCIyOAMKAHCKOM 3aKOHOAATEABCTBE.
Tak, B oTaeA iponaradAbl v arutanuy LIK BKIT(0)
OBIAO IlepepaHoO nucbMo coTpyAHHKa LIK KIT1(6)
Benopyccun, patupoBaHHOro MaptoM 1939 ropa
O TOM, YUTO IJeHTPaAbHasd COI03Hasd Ipecca He yuu-
TBIBAET pelIeHUsI PeCcHyOAUKAHCKUX OPraHoOB
BAaactu: «Emé 20.IX.1938 r. (1o Bcelt BUAUMOCTH,
ommOKa, uMeeTcs B BuAy 20.X1.1938 — npum. aB-
topa) [Ipesnauymom Bepxosroro Cosera BCCP
U3AaH YKa3 00 yTBEP>KACHUM HOBOI'O TEKCTa Ae-
Buza “IlpoaeTapsli ycix KpaiH spHatuecsa". O6
3TOM OBIAO COOOIIeHO pepaknuu “K3BecTtus'.
51 TakoKe AMYHO Tcan pepakTopy 06 atom 1I/111 39 r.
HecmoTtpsa Ha sTO pepaknua "M3Bectuda" m A0
Cero BpeMeHHU IPOAOATKAeT nucaTh "[IpoaeTapsli
Ycix KpaiH 3ayuatiniecda’! Toraa Ka Bce 6earopyc-
CKUe Ta3eThl yKe MUIIYT 0 HOBOMY TeKCTy»'C,
CBOE BO3MYyllleHHe BbIPa3uA TakKKe 3aMeCTUTEAD
OTBETCTBEHHOTO peAaKTOpa PavloHHOM Tra3eThl
«Kiposen» IT. H. [ToTaneliko B IUCbMe B )KypHaA
K BKII(6) «boabliieBucTCKasa meyaTb» 22 ge-
pang 1939 r., oTpa’kasg HOBBIM IIepeBOA AO3YHTA
B HECKOABKO MHOM opdorpacduu: «BMecTo npesx-
Hero: "IlpoaeTapsli ycix KpaiH 3ayuarinecal”,
OBIA yTBEpP>KAEH HOBBIM TeKCT — “IIpoaeTaphli
ycix KpaiH epHatineca!” Bce 6enopycckue ra3eThl
cpa3y-’Ke HauaAM IledaTaTh y ceOsd Hap 3arOAOB-
KaMM HOBBIM TEKCT AeBu3a. ['azera-xke "l3Be-
cTud', KOTopasd nedaTaeT AeBU3 Ha BCEX SI3bIKaxX
HapoaHocTteit CCCP u A0 cux mop He u3MeHUAa
TeKCTa A€BH3a Ha OEAOPYCCKOM $3BIKe. DTO Ke
camoe HabAtopaeTcs U B “BepomocTsix BepxoB-
"Horo Cosera CCCP". D10 BBI3BIBaeT 3aKOHHEIE
npeTeH3uMn yutaterell beaopyccum K 3TUM U3-
AaHUIM» L, TIopAOOHBIE JKe TPeTeH3UN TPEeAbIB-
AdeT CTyAeHT Ileparornueckoro MHCTUTYTa UM.
A. M. Topekoro C. TypuunHOBMY u3 MuHCKa B
CBOEM ITHMChbMe B pepaKIiuio «IIpaBALI» B MapTe
1939 r.: «Y>Ke He AeHBb U He ABa, Kak cbe3p Co-
BeToB bearopycckoit CCP yrBepaua HOBYIO KoH-
crutynuio BCCP. Tam B 119 raaBe ykazaHo, 4TO
Ao3yHT “TlpoaeTapuu BceX CTpaH, COEAMHSMN-
Techb!" Ha OEAOPYCCKOM g3bIKe AOAKEH ITUCAThCSI
“ITpoaeTapknli ycix Kpain epHatneca!" Ho moue-
My 9TO rasera "l3BecTtus" medaraeTr IO CTapo-
my: “ITpoaeTapsli Ycix KpaiH 3aydaiinecsa!”. 1 o6
5TOM TyAd NHCAA, HO MHe HHUYero He OTBETHAU.
E>XeAHEBHO MevYaTaroT MCKa*KeHHbIe CAOBa» 2,
OTMeTHM, 4YTO KOHKYPEHIIUSI BapHUaHTOB
IIepeBOAA CAOBA COEAUHAUTECHY: «3AyUaUIIeCa»
U «epHaUIecs» ObIAA CBsS3aHA C AUCKYCCHUSIMU B
paMKax OeAOpyCCKOro g3bIKO3HAHUS, AOCTOU-

YTAPO®. @. P-7523. Om. 9. A, 91. A.
HTAPO®. @. P-7523. Om. 9. A. 91. A,
2TAPO®. @. P-7523. Om. 9. A. 91. A
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HBIX OTAEABHOI'O HCCAeAOBaHUSA. BTopoil mepe-
BOA, BOCXOAUT K CTapOOEAOPYCCKOMY SI3BIKY H,
KpoMe 3HaueHUsT «OObeAVHEeHUe», UMeeT OTTe-
HOK «IIPUMHUPEHUE».

CoOOTBeTCTBYIOIINE BOIPOCH MIpaKTUde-
CKOT'O TIA@HA BO3HUKAAU M y OPraHOB IOCyAAp-
CTBeHHOU BAacTH. Tak, K cekperapio [Ipe3upu-
yMma BepxoBHoro Cosera CCCP A. @. I'opkuny
3 okTa0ps 1939 ropa oOpaTUACS HauaAbHUK ['AaB-
HOT'O YIIPaBA€HUS reOAe3UU U KapTorpaduu Ipu
CHK CCCP A. H. bapanos: «He Tak AaBHO HaMU
IIOAYyUYeH rocypapctBeHHBIN repd BCCP, rae ao-
3yHT [IpoareTapuu BceX CTpPaH COEAMHANTECh —
AAH B N3MEeHEHHOMN peAaKIuy, T. €. BMECTO CAO-
Ba "“3ayuatinieca” — HanucaHo — "EpHailnecs'.
OTOT Xe AO3YHI, KaK M3BEeCTHO NUIIeTCId U Ha
rocypapctBeHHOM repbe CCCP 0Oe3 ykKazaHHOTO
u3MeHeHNd. TakuM oOpa3oM IpU OAHOBPeMeH-
HOM IleYaTH YyKa3aHHBIX repOOB OOHapy’KUBa-
eTcsl pa3Horaacue. [Tpoury cooOuTh OyAeT AU
NIPaBUABHBEIM AOIYCKaTh HECOTAACOBAHHOCTh
B HAIMCaHWM yKa3aHHOro Ao3yHra»®. Ha sTo
A. @. TOpKUH HAAOKUA PE3OAIONUIO IOpUANYE-
CKOMY OTAeAY: «Ecam HOBoe HamMcaHue AO3YHTa
npunaTo BepxosabiM CoBetom BCCP, Heo6xo-
AVIMO BHECTH COOTBETCTBYIOIIlee IIPepAOsKeHHe
B [Ipe3upmym Bepxosuoro Cosera CCCP — 006
usmenenuu B repbe CCCP»'4,

PaznHouTeHNs B HauepTaHUM AO3YHra Ha
repbax BCCP u CCCP BBI3bIBAAM BOIPOCHI
IIPAKTUYECKOTO ITAaHA U to3xke. Tak, 17 aBrycra
1940 ropa B YupaBaeHue peraMu [Ipesmauyma
BepxoBaoro CoBeta CCCP ob6paTuACsS AUPEK-
Top ®abpukn XyposkecTBeHHBIX 3HamMeH MTX
«BcexyaoxxHUK» YioTOB. [1pm BocnpousBepeHUM
PYYHBIM IIUTHEM Ha repOax AO3YHIOB OBIAO OO-
Hapy’KeHO pa3HouTeHUe. B cBA3U ¢ 3TUM Tpebo-
BaAOCh OIIPEAEAUTh, Kakoe HadepTaHue OpaTh
3a obpa3zerr: «IIpocum pas'sicHeHHWS W yKa3aHUS
KaKUM MaTepHUarOM IIOAB30BaThcs. Ha nipuaarae-
MBIX KapTOYKax IIpockba IIocTaBUTh Bamry Bu3y,
KOTOpasl IMOCAYKUT HaM O(UIMAABHBIM AOKY-
MeHTOM» 3,

IOpuanueckum oTaeroMm Bepxosaoro Cose-
Ta CCCP ang cekpetaps [Npesupnyma Bepxos-
Horo CoBeta A. @. ['opkrHa 6bIAa TOATOTOBAEHA
cripaBka «O HeCOOTBETCTBUHU Hapmnucer “Ilpo-
AeTapuu BCeX CTpaH, coepmHSUTechb!" B Oeno-
PYCCKOM M Ka3axCKOM mu3paHugx 'BepoMocTelt
Bepxosroro Coseta CCCP" ct. 119 KoucTury-
nun Beaopycckoit CCP u ct. 122 KoHcTUTyIIMU
Kazaxckoit CCP». B pOKyMeHTe yKa3bIBaeTcd,
yTto B nipuHsaTou 19 dpespars 1937 ropa Koncru-
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“Tam xe.
BTAP®. @. P-7523. Om. 9. A. 91. A. 30.

LAW JOURNAL

Sosenkov F. S. Reflection of Soviet Federative Relations
on the Example of Changes in the Coat of Arms of the
Byelorussian SSR in 1937 — 1939



Tynuun BCCP Ao3yHr 3Byuan Ha OeAOPyCCKOM
a3bIKe Kak «IIpoaeTapsli ycix KpaiH 3Aydaiiie-
cst!»'® TIpu aToMm npuHsAThe 26 utoas 1938 r. po-
noaHeHud B cT. 119 Koncrutynum beaopycckoi
CCP, usmeHuBNIve omnucaHue repba, He KoOC-
HYAMCH HAIIMCAHUS AO3yHra Ha OeAOpyCCKOM.
OO0 3TOM MO>KHO CYAUTH U3 HOMepa 178 (6154)
raszeTnl «3BA3pa» 3 aBrycra 1938 r., B KoTopoM
OBIA OIMyOAMKOBAaH COOTBETCTBYIONIMH 3aKOH!.
3aTeM B pecIlyOAMKAHCKOM IIapTHUUHOM Ipecce
HOSIBASIETCS COOOIlIleHHe 00 M3MeHEeHUHU peAak-
uuu co ccelakol Ha [Ipesuapnym Bepxosuoro Co-
BeTa BCCP: «B razere "3Bsa3pa" ot 21.X1.1938 .
(opraun LIK KII(0) Beaopyccun), B 3aMeTKe IIOA
3aronoBkoM ‘“3acepanue [pesmpnyma Bepxos-
"Horo CoBeta BCCP" 6biar0 coobiieHo, uTo Ipe-
3UAUYM IPUHSA YKa3, KOTOPBIM YTBEPAUA HOBBIN
TeKCT HapaTucHu "[IpoaeTapun BceX CTpaH, COeAr-
HANTeCh!" Ha OEAOPYCCKOM g3bIKe. DTOT HOBBIN
TEKCT, COTAQCHO COOOIIeHUSM Ta3eThl, IPUHAT
B pepaknuu: "IIpoaeTapsli ycix KpaiH gapHauIe-
cst!"»'8, FOpUAMYECKUM OTAEA IHIIEeT TaKXe O
TOM, 4TO OeAOpyCcCcKad IIpecca B KOPOTKUM CPOK
IIOCAe TyOAMKAIIMU B «3BA3AE» Iepelina Ha HO-
BOe HallMcaHue, IpudYeM C HeEKOTOPBIMU KOpPeK-
TUPOBKAMHU II€pEBOAA CAOBA «COEAUHAUTECHY:
«ITpumepHo B Teuenue 10— 12 pHel rasetsl be-
ropycckot CCP B TeKcTax yIOTpPeOASIAU CAOBO
"saHamIecs'’, IIOTOM BMECTO CAOBA ''saHanecs'
raszetsl bearopycckoii CCP cTaau nmcaTth CAOBO
"epHamiecs' »'°. Peup miaa o rasere «CoBeTckas
Benopyccusi» — opraHe LleHTparbHOTO KOMUTE-
Ta 1 MuHckoro ookoma KIT(0)b (Ne 1 (3169) ot
1 ssuBaps 1939 r.)%, Takol ke AMHUN CTaAO IPU-
AEP>KUBATHCSA U OeAopyccKoe u3paHme «Bepomo-
creti BepxoBHoro CoBeta CCCP»: «C MomMeHTa
HOosIBA€HUI MHPOPMAIMOHHON 3aMeTKU B razeTe
"3Bsa3pa" 00 M3MeHeHuHU TeKcTa Hapnwucwy, "Be-
promoctu BepxoBHoro Cosera CCCP" 6enopyc-
CKOT'O M3AaHM4 IIPUHIAU U3MEHEeHHBIM TeKCT K
mevyaTaHuo» 2,

2 auBaps 1939 ropa OTBETCTBEHHBIN CceKpe-
Tapb pepaknuu u3pauust «BepomocTu Bepxos-
"Horo CoBera CCCP» coo01taA 0 HOPpMaTUBHO-
IIPaBOBBEIX OCHOBaHMIX, Ha KOTOPHIX (POPMYAHU-
poBaauchk AO3yHTH: «HekoTopble wuW3MeHeHUs
B IIepeBOAAX AO3YHTa CAEAaHBl pepaKTOpaMu
3TUX H3AAHUM COTAACHO peleHul [Ipesuany-
MOB BepxoBHbIX COBETOB CBOUX pPeCcIyOAUK. B
YaCTHOCTHU 10 OEAOPYCCKOMY U3AQHUIO U3MeHeH
IIepeBOA COrAacHoO ykasza I[Ipe3upuyma Bepxos-

" TAPO®. @. P-7523. Om. 9. A, 91. A. 12,
YTAP®. @. P-7523. Om. 9. A, 91. A. 16-2, 16-3.
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ATAP®. ®©.P-7523. Om. 9. A, 91. A. 13.

Horo CoBera Beaopycckoit CCP»%. Tlpu stom
IOPUAUYECKUN OTAEA PE30HHO OTMeYaeT, YTO AO-
CTAQTOYHBIX IIPABOBBLIX OCHOBAHUU NPUHUMATH B
pecryOAuMKaHCKUe, a TeM OoAee OOIeCOI03HbIe
IeyaTHBIe OPraHbl HOBOE HalliCaHWe AO3YHTa He
Obin0: «KpoMe nH(pOPMAITMOHHOM 3aMeTKH B Ta-
3eTe “3BA3AQ", MaTepHaAOM IO BOIPOCY 00 U3-
MeHeHUU Hapuucu [Ipesupmymom BepxoBHOro
Coseta beaopycckort CCP IOpupuveckuit OT-
AEA He pacmoaaraeT»?,

[NMpuHATEIe M3MeHeHUS XapaKTepU3yITCI
IOPUAUYECKUM OTAEAOM KaK IIpOTHBOpeualine
3akoHy: «CoraacHo cratbu 122 KoncTuUTyuu
BCCP usmenenue Konctutrynuu BCCP usme-
"HeHue Kouctutrynuu bBenopycckoit Conuanu-
CTUUYeCKON PecnyOAMKHN IIPOHM3BOAUTCS TOABKO
no pemennto BepxoBuoro Cosera BCCP, mpu-
HATOMY OOABIIMHCTBOM He MeHee ABYX TpeTel
rorocoB Bepxosuoro CoBera. TakuMm o6paszom,
NIPUHATBHIE HBIHE peAaKIMOHHBIE M3MEHEeHUsd U
HEeYBI3KU SIBAGIOTCS HapylleHueM cTaTbu 122
Koucrutynuu BCCP»?, CripaBKa ¢ aHaAOTUYHOM
apryMeHTaliel OblAa COCTaBAEHA TaK)Ke Ha UMSI
IMTpepcepatens INpesupnyma BepxosHoro Cose-
ta CCCP M. U. Kaannusna 11 saBaps 1939 r.?°

OKOHYATeAbHO pa3bsACHSAET CUTyalluio KOH-
CYABTAHT I0PUAUYECKOI'O OTAeAd B. TeabHOB. M3
ero AOKAAAHOM 3amucKu, HampaBAaeHHOU B Ce-
kpetapuaT IlIpesnauyma Bepxosaoro CoBeTa
CCCP 8 okTa6ps 1939 r., MOXKHO CAEAATh BHIBOA,
O CAEAYIOIIUX 3TallaXx M3MeHeHUS HalWuCaHUA
ro3yHra «IIpoaeTapuu BceX CTpaH, COEAWHSH-
Tech!» Ha 6eropyccKOM repbe MocAe MPUHATUS
Konctutynuu CCCP 1936 . 1 po 1939T.

IMepBoiti atan (21 dpeBpansg 1937 r. — 26 utors
1937 r.): «I'locranoBAreHuem YUpesBbruatinoro XII
Bcebenopycckoro c'e3pa CoBetoB 19 deBpa-
Ag 1937 r. (raseTa «3Be3pa» Ne 43 oT 21 deBpara
1937 r.) npeaCTaBAEHHBIN IPOeKT KoHCTUTyIMUu
BCCP ObIA yTBEPIKAEH. ..

Beaopycckuit epeBop Ao3yHTa «IIpoaeTta-
PHU BCeX CTPaH, COeAUHAUTECh!» OBIA IPUHAT B
caepyronelt pepakiuu: «[I[poreTapum yCux Kpa-
WH, 3AyUaiiecs!»,

Bropoti atan (26 utoas 1937 r. — 29 uioas
1939 r.): «IlepBoii ceccuert BepxoBuoro CoBe-
Ta BCCP 26 utoarss 1938 ropa (razera “3Bes3pa”
Ne 178 ot 3aBrycTta 1938 r.), cT. 119 KoHcTUTyIIMU
BCCP 6bina IpHHATA B CAEAYIONIEN PEAAKIUN. ..

ITepeBop AO3yHTa OBIA OCTAaBAEH B IPEeKHEN
pepakiuy, T. e. "IIporeTapruu yCUX KpauH, 3AY-
yaimnecs!' »?,

2ZTAP®. @. P-7523. Om. 9. A. 91. AL 11.
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TpeTuii aTan (HauyaAcs ¢ 29 utoast 1939r., kor-
Aa OBIA yTBePI>KAEH HOBBIN II€PEBOA AO3YHIa) —
«BTopott ceccuert BepxoBnoro CoBera BCCP
29 utonaa 1939 ropa (razera “3Be3pa” Ne 176 oT
3 asrycra 1939 r.) Bmecto “IlpoAeTapuu ycux
KpauH, 3Ay4daiitiecs!” ObIA IPUHAT APYTOM Iepe-
Bop, "ITpoaeTapum yCUX KpauH, epHamiecs!' »%,
TpeTuii nepuop IPOAAUACA IO CyTU A0 19 cenTa-
Ops 1991 ropa, KOrA@ AO3YHT YIIEA U3 TePAABANKHU
Beaopyccuu BMecTe ¢ caMUM COBETCKUM repOOM.

B cBsA3U € TeM, 4TO KOHCTUTYIIMOHHAS IIPO-
epAypa COOAIOAEHQ, KOHCYABTAHT IOPUANYECKO-
TO OTAeAd IIPUXOAUT K BEIBOAY O IIPUBEAEHUM B
COOTBETCTBUE C PEeCIyOAMKAHCKUM 3aKOHOAA-
TeAbCcTBOM U Tepba Coerckoro Coiosa: «Ya-
CTUYHBIEe n3MeHeHus nu3doopaxkenus repba bCCP
U Haplucel Ha HeM IIPOM3BEAEHBI B IIOAHOM
cooTBeTcTBUU cO cT. 122 Koucrurynuu BCCP,
(mpeaycMaTpuBalollell IIOPSAOK U3MeHEeHUd
KoncTutynum) u, uCXoas U3 3TOTO CUUTAIO, UTO
B repoe CCCP HeoOXopAUMO OEAOPYCCKYIO HaA-
nuch "llpoaeTapuu ycux KpauH, 3aydannecal”,
3aMEeHUTh HaAIUChIO “[IpoaeTapyu ycuX KpauH,
epHamecs! " »?,

TakuMm oOpa3oM, Ha IIpuMepe AQHHOM CH-
Tyallud C Pa3HOYTEeHUIMHM HauepTaHUS AO3YHTa
«[TpoareTapuu BCceX CTpaH, COEAUHSAUTeCh!» Ha
OEeAOPYCCKOM 43BIKe, MBI BUAUM INIPOSIBAEHUSA
HEKOTOPBIX XapaKTepHBIX YepT COBETCKOTo e-
AepaaunsMa. B Bompocax rocypapCTBEeHHOU CUM-
BOAWKHU COIO3HBIX PECHyOAMK OH OTAMYAaeTCd
TNapTUNHBIM, ITOAUTHU3UPOBAHHBIM XapaKTEpOM.
B 5TOl1 cBSI3M HEeABb3d He COTAQCUTBCSI CO CAEAY-
tonre xapakrepuctukoln Coserckoro Coro3sa:
«CCCP mo3uiimoHupoBar cebsd KaK HOCHUTEAS
0cOo0OM TUBUAM3AIMOHHOW MUCCUU, KOTOpas
IPIMO BBEITEKAAA U3 MAEOKPATHMUEeCKOTO Xapak-

Tepa COBETCKOT'O I'OCYAAPCTBa U COLIMAAMCTHYE-
CKOM TOCYAQPCTBEHHOCTH B IleAoM» [, ¢. 20]. Co-
BETCKOE TOCYAAPCTBO HEPEAKO XapaKTePU3yeTC s
Kak umnepus [4; 10; 13, c. 225—229], BmecTe ¢
TeM AQHHBIM TepMHH XapaKTepu3yeT He CTOABb-
KO MepapxXuyHoCcTb U aBTopuTtapHOoCcTb CCCP,
CKOABKO €ro MHOTOHAIMOHAABHYIO IIPUPOAY.
Oo0Opa3oBaHHOe B 1922 ropy conmarucTHYeCcKOe
TOCYAQPCTBO BOOpPAAO B ceOs IIEABIN Psp HAEO-
AOTUYECKUX U UHBIX KOHCTPYKIIUM: "“COIO3Hasd
uped He U3MEeHUAA MOAOKEHUI0 MapKCHUCTCKO-
AEHUHCKON HMAEOAOTHU O MHUPOBOM PEBOAIOIUH,
BCKOPE BEIPab0OTaB MCKOMOE PaBHOBECHE MEXKAY
IleHTpaAu3anuel, aBTOHOMUEeN U NPpUHIUIaMU
COIMaAuCTHUYeCKOoTro pepeparusma’» [9, c. 19].

HpeoKpaTHUYHOCTE COBETCKOTO (pepepanus-
MaQ, ero IpeAOIIPepAeAeHHOCTE IIPEeJKAE BCeTro Ipa-
BOM HallM¥ Ha camMoolpeAeAeHme [2, c. 14— 15]
OTCTaBAgAQ Ha BTOPOU IIAAH CYTYOBIN IOPHUAU3M
OTHOIIIEHUMN IIeHTpa U CyOBEeKTOB (hepepalvii.
I[MoanTnueckada IeaecOOOPa3HOCTh B HeM IIpe-
BaAUpyeT Hap IPUHLOUIOM (POPMarbHOU oOIlpe-
AenreHHocTH. FOpuandeckuil otaer BepxoBHOTO
CoBera CCCP BBICTYIIMA IIO CyTH MHCTUTYTOM
KOHCTUTYIIMOHHOTO HOPMOKOHTPOAS M BBISBUA
HapylleHue NOpOIeAyphl M3MeHEeHUS TOCyAap-
ctBeHHOU cuMBOAMKU BCCP, ucnipaBAeHHOM 13-
HavaAabHO yKaza [Ipesuapuyma BepxoBroro Co-
BeTa bearopycckoit CCP, Toraa Kak AOAKeH OBIA
o Konctutynuu BCCP u3MeHaThCA pellleHueM
Bepxosuoro Coseta BCCP. Aake HeCMOTpS Ha
BBISIBAEHHYIO IOPUAUYECKUM OTAeAOM Bepxos-
"Horo CoBeta CCCP npaBOTBOPYECKYIO OLINO-
Ky, COIO3HBIY II€HTP AEAUKATHO «KAAA», ITOKa
COOTBETCTBYIOIIUE M3MeHeHud He OyAYT Aera-
AM30BaHbl YCTAHOBAEHHBIM KOHCTUTYLTUOHHBIM
TIOPSIAKOM.
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AHHOTALINA Bonpockl coxpaneHus UCTOPUUECKOU ITaMATH HapOAOB Poccuiickon
®Qepepaniu 0 coObITHIX BTOpoit MmupoBol 1 Beankoit OTeuecTBeH-
HOU BOWH B IIOCA€AHHE FOABI IPUOOPEAU OCTPYIO AKTYaAbHOCTb BBU-
Ay @KTHUBHOI'O PACIPOCTPAHEHUS AOKHOU MHAOPMALUU O IPOU30-
HIEAINX NCTOPUYECKUX COOBITUAX. MaccoBasi peBU3Us UCTOPUM CTa-
AQ pearbHOU OAAropAapst BO3MOJKHOCTIM ceTu «VIHTepHeT», @ paBHO
3aMHTEePECOBAHHEBIM B UICKaKEeHUU AUIaM. beccriopHo, uroru Bropoi
MHPOBOU BOMHEI U IO CEM A€Hb HAKAQABIBAIOT OTIIEYATOK Ha IeOIIOAU-
THYeCKHUe IIPOLEeCChl. AAENTHE UAEU OAHOIOASIPHOIO MHpPA BCAYECKU
crapatoTcsa npuHu3uTb poab CCCP B mobeae Hap I'utaepoM, a Takke
HUCKAa3UTh KOAUYECTBO JKEPTB ero 3A0AesTHUN. LIeAblo AQHHOM cTaThbu
SIBASIETCS BBIIBACHUE DPA3AUYHBIX HAIlpaBAeHUU (arbCUUKALUNA
HUCTOPUYECKUX COOBITUM BOMHEI, @ PABHO YCTAHOBAEHUE Mep IIPOTHU-
BOAEMCTBHUS UM. B mpoiiecce uCCcAepAOBaHMS UCIIOAB30BAAUCE COBpe-
MEHHBIE METOABI IIO3HAHUS: OOIeHaydHble (AMAAEKTUYECKUM, CHU-
CTEMHO-CTPYKTYPHBIM, CPAaBHUTEABHO-IIPABOBOM), YaCTHOHAYYHBIE
(dpopMaABHO-IOPUAMYECKUM, ONHUCATEABHO-aHAAUTHYecKui). lMcro-
PUKO-CPaBHUTEABHBIN METOA IIO3BOAUA OIIPEAEAUTD IIPEAIIOCHIAKY U
(aKTOpHI, 00YCAOBAUBAIOIIAE HAIPABACHUSA ParbCUPUKAIIUN UCTO-
puu Beaukon OTeuecTBeHHOM BOMHBL. CpPaBHUTEABHO-IIPABOBOM Me-
TOA, CIIOCOOCTBOBAA M3YYEHHUIO BOIIPOCOB, CBA3AHHBIX C IIPABOBBIM
PEe’KMMOM OXpaHbl OTedeCTBeHHOU nctopuu. GopMarbHO-IOpUAUYIE-
CKUU METOA MUCIIOAB30BAACS A ONPEAEACHUS IIOHATUSI U COAEPIKa-
HUS 3aKOHOAQTEABHBIX Ae(DUHUIINY, CBI3aHHBIX C OXPAHOU UCTOPHU-
YEeCKOTro HacAeArs. AHAAU3 COBPEMEHHBIX HalpaBAeHUU parbcudu-
Kauuu ucropuu Bearnkoit OTeuecTBeHHOM BOMHEI IO3BOAVA BBISIBUTH
KOPPEASIIUU B BOIIPOCAX IIPOTUBOAECUCTBUS UCKaKaeMbIM (haKTaM, a
PaBHO OIIPEAEAUTH AOIIOAHUTEABHBIE MePBI HEAONYIEHUS PacIIpo-
crpa"enuto yepe3d CMU, uHTepHET-peCypCHl, COIUAABHBIE CETU U
MeCCeHAKepHl HHMOPMAIIUY, CTaBAIlel oA COMHEHNE PELIaOIIyIO
poab CCCP B IToGeae Hap HanucTcKou ['epmanuein.
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ABSTRACT The issues of preserving the historical memory of the peoples of the
Russian Federation about the events of the Second World War and the
Great Patriotic War have become extremely relevant in recent years
due to the active dissemination of false information about historical
events. The massive revision of history has become real thanks to the
capabilities of the Internet, as well as those interested in distorting
it. Undoubtedly, the results of the Second World War still have an
impact on geopolitical processes. Adherents of the idea of a unipolar
world are trying in every possible way to belittle the role of the USSR
in the victory over Hitler, as well as to distort the number of victims
of his atrocities. The purpose of this article is to identify various areas
of falsification of historical events of the war, as well as to establish
measures to counter them. In the course of the research, modern
methods of cognition were used: general scientific (dialectical,
system-structural, comparative-legal), private scientific (formal-
legal, descriptive-analytical). The historical and comparative method
allowed us to determine the prerequisites and factors determining
the directions of falsification of the history of the Great Patriotic War.
The comparative legal method has contributed to the study of issues
related to the legal regime for the protection of national history. The
formal legal method was used to define the concept and content of
legislative definitions related to the protection of historical heritage.
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The analysis of modern trends in the falsification of the history of
the Great Patriotic War made it possible to identify correlations in
countering distorted facts, as well as to identify additional measures to
prevent the dissemination of information through the media, Internet
resources, social networks and messengers that cast doubt on the
decisive role of the USSR in the Victory over Nazi Germany.

KEYWORDS Falsification of history, revision of the history of the Great Patriotic
War, distortion of historical facts of the period of the Great Patriotic
War, the legal regime for the protection of historical memory, the
historical memory of the peoples of the Russian Federation about the

events of the Great Patriotic War, the rehabilitation of Nazism.
FOR CITATION Sheveleva K. V., Korneev V. V. The Great Patriotic War (1941 — 1945)
Historical Events Falsification and a Complex of Legal Measures to
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B roounenneiit rop [Tobepapr CCCP B Beau-
Ko¥ OTeuecTBEHHOM BOWHE HE CHUIKAETCSI IIOTOK
HQPOPMAIMOHHOTO U MTOAUTHIECKOTO AABACHUS
Ha Poccutickyio @epeparuio. O6beKTOM UHPOP-
MaIllMOHHOM OOPBOBI CTpaH 3anajpa npotus Poc-
CUU SIBASIFOTCSI pasAWdHBIE Ccephl OOIecTBeH-
HOM JKWU3HU, CPEeAM KOTOPHIX, Ha HAIl B3TASA,
ocoboe 3HaueHUE UMeeT OOAACTb UCTOPUIECKON
IIaMsTHA POCCUSH.

Hau6oaee pacnpocTpaHeHHOM cepot uH-
OpMaIMOHHBLIX aTaK SBASIETCS HUCTOpus Brto-
pott MupoBoi u Beankolt OTeuecTBEeHHOU BOMH.
AHTUPOCCUUCKUE CHUABI IIBITQIOTCS OOECLeHUTH
3acayru CCCP B mobepe Hap apmuen ['mTaepa,
IPUHU3UTL AMOO0 BOBCE HUBEAMPOBATHL MUCCHUIO
Kpacno#t Apmuu B ocBo6okpaeHUM COBETCKOTO
Coto3a u cTpaHd EBponsbl oT Haru3dma. CpeACTBOM
MOCTVKEHUSI AQHHBIX IIeAeM dYallle BCeTO CTaHO-
BUTCSI (parbCU(PUKALNS UCTOPUIECKUX (PAKTOB,
COOBITUH, a TaK)Ke UX CBoeoOpa3Has UHTepIpe-
TaIUsl, HA OCHOBE KOTOPBLIX IPOABUTAIOTCS pas3-
AWYHBIE WAEY, B TOM YHCAE IIepecMOTp HTOTIOB
BTopoit MupoBOI BOMHE], TpeOOBaHNE O BEIIIAQTE
PO «mmocTpapaBmuM cTpaHamM» ASHEKHOM KOM-
IeHcanuu 1 1pod. Kak cAepcTBUe, OTpaBABIBaEeT-
Csl, TPOTIAaTaHAUPYETCS U peabUAUTHPYIOTCS Ha-
IMCTCKAas M (PAIIMCTCKAsT UACOAOTUY, ACHUCTBUS
lepMaHny M €€ CAaTeAAMTOB B TOABI BOMHEBI Ha
Teppuropuu CCCP.

Brimmeo6o3HaueHHOE B COAEPIKATEABHOM
IAaHE U B KOHTEKCTE ITPECAEAYEMBIX IIeAeH MO-
JKeT pacCMaTpUBAaTLCS Ha HECKOABKUX YPOBHSIX.
Bo-mepBBIX, B HCTOPUYECKOM TIA@HE AAHHBIN
WMH(MOPMAIMOHHBINM HATUCK IPECAEAYeT IeAb
3aMacCKUPOBAThH EBPOIENCKYIO IOAUTUKY YMHU-
poTBOpeHUs arpeccopa B 30-e TOABI, @ B HEKOTO-
PBIX CTpaHaxX — peabMAUTHPOBATH MOCOOHMKOB
dammsma 1 Halfu3Ma (YKpauHa, CTpaHbl baaTun,

Beurpug, Uexus, [Moawiia u ap.) [11, c. 1]. Bo-
BTOPBIX, HA aKCHOAOTUYECKOM YPOBHE, IIPEATIPH-
HUMAIOTCS TIOMBITKH OYEPHUTH, IIPEACTAaBUTH B
HeTaTUBHOM KOHTeKcTe Beaukyro [Tobepy — 3TO
MacmTabHOoe M YHUKAAbHOE COOBITHE, paccMa-
TpUBaeMoe He TOABKO rpakpaHamMu Poccutickon
Depepariu, HO U TpPa’XAaHAMU OOABIITUHCTBA
CTpaH IIOCTCOBETCKOTO MPOCTPAHCTBA B IMO3U-
TUBHOM KAIOUE, B-TpeTbux, B TOAUTUYECKOM TIAQ-
He HAAHUIIO CTPEMAEHHE KIIOXOPOHUTL» HaBCErAd
COBETCKOe HaCAepre, YHUUTOKUTL COXPAHSIO-
mue co3Hanme rpaxaan owiBiiero CCCP ucro-
PHUKO-TICUXOAOTUYECKHEe CKpemnbl B HMHTepecax
TTOCTPOEHUs OAHOIIOASIPHOTO 3aTlaAHOTO MUPa.

Kak wu3BecTHO, HCTOpUYECKOe CO3HaHUEe
SIBASIETCSI Ba’KHEHUIIIeN 9aCThI0O MEHTAaABHOI'O BOC-
MPUSATAS KapTUHBI MUpPa Ka*KAOM AWMYHOCTHIO.
MupoBO33peHre UHAUBUAQ, BKAIOUAS MeXaHU3-
MBI AMYHOCTHOM MAEHTU(MUKAIIUY U TTPOSTBACHUS
IaTPUOTUYECKOTO CO3HaHUs, 0a3upyercs Ipe-
UMYIIIEeCTBEHHO Ha (peHOMeHe MCTOPUYECKOH
aMsITH, KOTOPasl BLEICTyHaeT (PyHAAMEHTOM Ha-
CAEAUST W TPa*XAAHCKOW WMAeHTHWYHOCTH. VcTo-
PUKO-KYABTYPHAasI ITPEEeMCTBEHHOCTb (DOPMUPY-
€T KOAANEKTHBHYIO HAEHTUYHOCTb COIMAABHBIX
TPYII, IPOKUBAIOIIUX Ha ONPEAEAEHHOU Tep-
PUTOPUH, CIIAQYHUBAET UX B AYXOBHOM, TIOAWTHYE-
CKOM U COITMaAbHOM IAaHe. Hapymenue panHOTO
aATOpUTMA ITyTeM AepOpManu UCTOPUKO- KYAD-
TYPHOM OCHOBEI HEM30E>KHO MOKeT IIPUBECTHU K
PaCcCAOEHMIO COIMaAbLHOM TPYIIILI, ee (pparMeH-
Tallu 1 B UTOT€ — K HEBO3MOJXHOCTU ITOAHO-
IIEHHOTO HAIMOHAABHOTO W TOCYA@PCTBEHHOTO
CTaHOBACHUSI.

B KOHTEKCTe NMPOTHUBOAEUCTBUSI UCCAEAYyE-
MBIM AESHUSAM OTMETHM, YTO CIIOCOOBI (ParbCH-
PpUKaIMU UCTOPUU ITOCTOSTHHO BUAOU3MEHSIOT-
cs. I'Ipu 3TOM KAFOUEBBIM MHAUKATOPOM PEBU3UU
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UCTOPUYECKUX CBEAEHUMN SBASETCI BEKTOp HH-
TepIpeTaluy pacCMaTpUBAeMOTO HUCTOPUYECKO-
O COOBITUS U €ro OIleHOYHOM XapaKTepPUCTUKMU.
[MTpeumyliecTBeHHO HeraTMBHBIE KOHHOTAIIWY,
BbIpa)KeHHble B AHTUPOCCUMCKON AUOO aHTU-
COBETCKOUM PUTOPHUKE, 3a4aCTyIO YKa3bIBalOT Ha
HaAW4Me CKPHBITHIX UACOAOTMYECKUX YCTAHOBOK,
pearn3yeMBIX IOCPEACTBOM HH(pOPMAaIMOHHBIX
aTak Ha OOII[eCTBeHHOe CO3HaHMe rpakpaH. [lo-
AOOHBIe TPAaKTUKU ABAIIOTCS COCTABHOM YaCThIO
COBpPEMEHHOM WH(MOPMAIMOHHO-IICUXOAOTHYe-
CKOM KaMIIaHHM HEeKOTOPHIX 3alapHBIX CTpaH,
KOHEYHOMN IIeABbI0 KOTOPOU SBAGETCS HeAOIy-
meHme craHoBAeHUsT Poccuiickont Depepanvu B
KayecTBe OAHOU U3 BEAYIIUX MUPOBBIX AEPIKaB.
Kak cmpaBeparnBo ormeuaeT M. b, KaObITKUHa,
«... ParbcuUKaIusg UCTOPUU eCTb AepopMalins
UCTOPUYECKOM IIaMATH, BeAylllad K OAPBIBY TO-
CYAapCTBQ, €ro YHUYTOKEHMIO KaK OTAEABHOTO
CaMOCTOSITEABHOT'O HCTOPHUYECKOro CyOBeKTa.
“TlepenuckiBaHue" MCTOPUM Ha “3amapHBIN Aap”
dopMupyeT HCKaKeHHOe IIPeACTaBAeHUE O TAKUX
BaXHBIX HMCTOPUYECKUX COOBITHAX, Kak Bropasa
MUPOBas BoMHa, Beaukas OTedecTBeHHasi BOMHa
U BKA@A COBETCKOTO Hapoaa B [Tobepay» [7, c. 3].

3HAUMMOCTb HEAOIYIIeHUSI HCTOPUYECKO-
O PeBH3HMOHU3Ma OblAa HEOAHOKPATHO OTMeue-
Ha y4eHBIMHU M CIIeIIMaAMCTaMU, & Tak>Ke caMu-
MU yYaCTHUKaMUu BOMHBI. OAVH U3 HUX, AOKTOP
UCTOPUYECKUX HayK, reHepana apmuu M. A. la-
peeB roBopuA: « TOABKO COITOCTaBASISI pa3AUYHBIE
TOUYKU 3PEHUSd, CTPOr0 KPUTHUUECKU OCMBICAIS
Hallly UCTOPUIO, Y3HaBas HOBbIe (DAKTHI U AOKY-
MEeHTBI, MBI OyAeM HIPUOAMIKATBCSI K IIOCTHKe-
HUIO UCTOPUYECKOU UCTHMHBI. Ho HUKak He Mo-
ryT OBITH NPUHATHl HUTHUANCTHUUYECKOE HUCIIPO-
Bep>KeHUe BCero, YTO CAEAAHO BO BpeMsI BOMHBI
BO UM HOOeAbl, VHU)KeHUe CBATOTO IIOABUTA
Y4aCTHUKOB BOWHEI, IOAMEHa HAayYHOI'O IIOUCKA
OTBETOB Ha TPYAHbIE BOIIPOCHI OKOAOUCTOpPHYE-
CKUMU, TIOAUTUYECKUMU HMHTPUTAMH, CEepbe3HO-
ro U3yUYeHHUS U aHaAW3a CAOKHEHWIIINX ITPOTUBO-
peuuti coObITUM U PAKTOB — HEBEKECTBEHHBIMU
U TAYIIBIMM BEPCUSIMU HHU3KOIIPOOHOTO ITomIInba»
[6, c. 157]. MHeHUe TeX, KTO LIeHOU CBOeM KU3HU
obecrednA pasrpoM palru3Ma UM yCTaHOBAEHUE
TAODAABHOTO MUPQ, IBASIETCS AAS Hac Hauboaee
IIeHHBIM, 100 OIIOCPEeAOBAHO AWUYHBIM y4acTHeM
B T€X COOBITUSAX U COOTBETCTBYIOIIUMU IIePEeKU-
BaHUAMMU.

B macrosmee Bpemsa mpobOaeMa coXpaHe-
HUS UCTOPUYECKOM IpaBABl O COOBITHAX Beau-
ko1t OTeueCTBEHHON BOMHEI TproOpeAa 0coOyio
OCTpOTy. Kak cIpaBepAMBO OTMEYeHO B MOHO-
rpacuueckomM uccaepoBanuu B. I'. KukHaaze, Ha
COBpPEMEHHOM 3Talle AOCTUTHYT OIPeAEAEHHBIN
UCTOpUYEeCKUuM pydesk, BCceA 3a KOTOpeIM Poc-
cutickyio @epeparvio >KAET HOBBIM 3Tall pas-
Butus. [Ipu aTOM, IOAOMAS OAWM3KO K AQHHOMY

pyoexy, Poccuiickas @epepanusi OOAbIle He
MOJKeT UTHOPUPOBATH YMEIIIIA€HHBIE HallaAKM Ha
UCTOpUYEeCcKyIo IpaBpy [8, c. 285]. Botr mouemy
TaK Ba’KHO AABATh OTIOP IIONBITKAM IIpeAHaMe-
peHHOM Qarbcudukanuu ucropuu Beankoi OT-
e4eCTBEHHOU BOMHBI, OOPOTHCI IIPOTUB IleAeHa-
IIPaBA€HHOM IIOAWTHUKHN BHEAPEHHUT B CO3HaHUE
TPa’kAaH CBOETO BapHaHTa «IIPOUYTEHUSI» COOBI-
Tun 1939 — 1945 ropos.

B xope aHanmza pa3AWUYHBIX OyOAMKAIWN
BBIIBAEHBI CAEAYVIOUIVe HallpaBAeHUS (ParbCU-
dukanuu ucropum Beaukon OTedecTBeHHOM
BOWHEBI, U, COOTBETCTBEHHO, IIOCATATEABCTBA
Ha HCTOPHUYECKYIO IaMATh HapOAOB OBIBIIETO
CCCP.

1. YTBepKAeHHEe O paBHOM BUHE B pa3Bsi-
3bIBaHUU BTOPOU MHUPOBOU BOUMHBI ABYX CTpPaH,
ABYX TOTAAUTApPHBIX PEKUMOB: TIepMaHCKOTO,
IIOA PYKOBOACTBOM A. 'MTA€pa U COBETCKOTO, TIOA
yupaBaeHueM M. CtaamHa [2, c. 76]. 3pech ycMa-
TPUBAETCS MOIBITKA TPOU3BOABHO UHTEPIIPETH-
POBaTh MCTOPUYECKHNE COOBITHS, UCKYCCTBEHHO
o0BuHsgs1 CCCP B 3axBaTHMUYECKHUX IIAAHAX, MO-
TUBUPYS AEMCTBUA HAllel CTpaHbl KOMMYHU-
CTUYECKOM mpeonoruer. ITopoOHasT KOHIEIIUS
BOCXOAUT K HAEOAOTMYECKHUM KOHCTPYKIUIM
BpeMeH TpeThero petixa, OTpa>keHHBIM B aruTa-
IMOHHBIX MaTepuarax VMmmepckoro MUHUCTEp-
CTBa HApOAHOI'O IPOCBElIeHUS U MPOIaraHABI,
Bo3rAaBasgeMoro M. ['e66eAbcoM, TAe IPOIIOBEAO-
Barach MAes O IKOOBI arpecCUBHBIX IaaHax Co-
BeTckoro Coro3a.

AaHHas ITOAUTUKO-MAEOAOTMUYECKad TpakK-
TOBKA PETyASIPHO BOCIPOM3BOAUTCS U PACIIPO-
CTpaHseTCsI He TOABKO 3allaAHBIMU aKapeMuue-
CKHUMU KPyraM¥, HO M OTAEABHBIMU IIPEACTaBU-
TEeAIMM BBICIIETO IIOAMTHUYECKOTO PYKOBOACTBA
BeAyLIVX MUPOBBIX Aep>kaB. K mpumepy, 3Kc-
npe3upeHT CoepuHeHHBIX llTaToB Amepuku
AoKopasK Bylll MA. BEIpa3uA CXOACTBO B3TASIAOB
CETrOAHSITHUX PAAUKAAOB C UAEOAOTHSMHU IIPO-
LIIAOTO, OTMETHUB, UTO COBPEeMeHHbIe 3KCTPEMUCT-
CKUe ABMJKEHUSI Pa3AeAdiOT aHAAOTHUUHBIE IeAU
u yOe>XpAeHUS, KOTOPBIMH PYKOBOACTBOBAAUCH
HEeKOI'Aa CTOPOHHUKM HAIJUCTCKOM U COBETCKOU
KOMMYHUCTHUYECKON HAEOAOTHM. AaHHOe VT-
Bep)KAeHNEe AEMOHCTPUPYeT TEHAEHIIMIO K CO-
3HATEABHOMY CMeIIeHUIO ABYX IIPUHIIMIINAABHO
Pa3HBIX MAECOAOTUN (KOMMYHHCTHUYECKOW U Ha-
IIVCTCKOM), KOHIENTyaAbHOMY MaHUIIYAUPOBa-
HUIO UCTOpPUEN, CIOCOOCTBYIOIEMY (POPMHUPO-
BaHUIO HETQaTUBHBIX CTEPEOTUIIOB U NIPEAB3SATHIX
BBEIBOAOB OTHOCHUTEABHO KOHKPETHBIX 3II0X U
0OIIIeCTB.

2. Tlpu npusHaHUU OOBEKTUBHOCTU (PakTa
UHULIMMPOBAHUA HaUuUCTCcKoN [‘epmaHuei Bo-
exHoro KoH@AukTa ¢ CCCP HeKOTOphIe aBTOPHI
IIpepAaraloT BepCHIO, COTAACHO KOTOPOM Halla-
AeHue ['epMaHUU ABASIAOCH YIIPEXKAQIOIIUM AeH-
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CTBUEM, HaAIpaBAEHHBIM Ha IIpeAOTBpallleHue
npeapnoaaraeMmoli arpeccuu Cosetrckoro Coioza
IIPOTUB «AE€MOKpPaTHU4eCKN OPHUEeHTUPOBAHHOTO»
3amnapa. B 3ToM acnekTe, TUTA€POBCKOMY PEJKU-
My IIPUIKCHIBAETCSI MUCCHUS CIIaCEeHUsI eBPOoIlei-
CKOT'O KOHTUHEHTa OT YTPO3BI CO CTOPOHEI «eB-
PEercKOo-00ABITIEBUCTCKOTO» peskuMa CTaArrHa.

[TopoOHaAa mHO3UIUSA IIPEACTaBASIeTCS Ha-
YVUYHO HECOCTOATEeABHON BBUAY HaAWuusa yoOe-
AUTEABHBIX AOKA3aTeAbCTB IIOCAEAOBATEABHBIX
IIOIIBITOK COBETCKOTO PYKOBOACTBA B 30-e TOABI
IPeAOTBPATUTh MHPOBYIO BOMHY, CO3AATh CH-
CTeMYy KOANEKTHBHONM O0e30IacHOCTH IIPOTUB
AeVCTBUM arpeccopos [4, c. 378]. B To ke BpeM4,
IIOAMTUKA IPAaBUTEABCTB BEAYIIINX KAIUTAAUCTH-
JyecKux cTpaH 3amnapHou EBponbl m CeBepHOU
AMepUKU OKazarachb KOHTPIPOAYKTUBHOM: OHU
urnopupoBaau naunuatTuBbl CCCP, ipupepxu-
BasCh AMHHMU Ha NPUMUPEHUE U yCTYIIYHUBOCTh
II0 OTHOUIEHUIO K 3KCIIAHCUOHUCTCKUM YCTpeM-
AeHUgIM pamuctkoi 'epmanuu. B utore pyko-
BOACTBO CoBeTckoro Coro3a BBIHYKAEHO OBIAO
CaMOCTOSITEABHO OIIPEAEASITh IIyTH 00eCIleueHUs
Oe3onacHocTH cTpaHbl. Ho pa’ke B 3TOM caydae
aupepsl CCCP mposiBAIAM AUTIIAOMATUYECKYIO
OCTOPO’KHOCTb U AEMOHCTPUPOBAAM MHUPOAIO-
OUBBINM XapaKTep BHEIIHEIIOAUTHYEeCKOIo Kypca
CCCP. I'lpumMepoM CAY>KUT COOOIIleHNe HeMell-
Koro 1nocaa rpada ¢os lllyreHOypra IpaBUTEAb-
ctBy 'epMmanum ot 24 mag 1941 r., B KOTOPOM IIOA-
YepKUBAAOCh CTPEMAEHHEe COBETCKUX BAacCTel
CTaOMANM3HUPOBATh ABYCTOPOHHHE OTHOUIEHUS
c BepauHoM u m3beraTb KOH(MPOHTAIMOHHOTO
crieHapusi!. DTO CBHUAETEABCTBO ITOATBEPIKAAET
npuHnunuarbHoe Hexxeranne CCCP BeTynats B
IpsMOe IIPOTUBOCTOSHUE ¢ ['epMaHNell HaKaHy-
He MacCIITaOHBIX BOEHHBIX AeHCTBUM.

3. UrHopupyeTcs UAM OTKPBITO OCIIapu-
BaeTcsa KAIOUeBOe 3HaueHHne BKaapa COBETCKOTO
Coro3a B poctuykeHne [TobeaAbl Hap HAIMCTCKOM
lepmanuedt. AAd MHUHUMU3AIUNW 3HAQYUMOCTHU
yuactuss CCCP B yHHMYTOXXEHUM HAIUCTCKOM
YTPO3Bl UCCAEAOBATEAU HPUOETraloT K yTBEPK-
AEHUSIM O TOM, OYATO OCHOBHAas POAB B AOCTHKe-
HUM yclleXa IpUHaAAe)Kana AeMCTBUSIM COIO3HU-
KOB Ha 3amapHoM pouTe?,

! Coobmenne nocraa 'epmanum B CCCP I'. don
Aep IllyreHOypra o COCTOSIHUM ITOABCKUX BOOPY KEHHBIX
cun // PoccHHCKUY rOCyAQpPCTBEHHBIM BOCHHBIM apXUB
(PTBA). @. 33987. Om. 3a. A. 1219. A. 1—1 06. Konus.
URL: https://rgakfd.ru/dokumenty/soobshchenie-posla-
germanii-v-sssr-f-fon-der-shulenburga-o-sostoyanii-
polskih-vooruzhennyh-sil (aaTta o6pamenus: 02.07.2025).

2 Tloabmia oTMeTHAa 80-10 TOAOBIIMHY HavaAa
Btopoit muposoit BoriHEl ¢ OPI' u CIIA, HO 6e3 Poc-
cum // TACC. URL: https://tass.ru/mezhdunarodnaya-
panorama/6830056 (paTa o6pamenus: 12.06.2025).

ITopAOOHBINM Te3WC OIIPOBEpPraeTcs HaAU-
ypeM OOITMPHBIX HUCTOPUYECKUX CBUAETEALCTB
1 PaKTUIECKOU CTOPOHOM Pa3BUTHUS BOEHHO-
CTPaTermn4ecKol CUTyalluu: OTKPBITHE BTOPOTO
(PpoHTa MPOU3OIIAO AMIINL 6 mioHS 1944 ropa,
KOTAQ MCXOA BOMHBI CKAOHSACA B TOAB3Y CCCP u
nmopakenue ['epMaHUM CTaAO OYeBUAHBIM. Kpo-
Me TOTO, BOEHHasl CTaTUCTUKA CBUAETEALCTBYET:
TAABHBIE BOEHHEIE CHABI Pelixa HaXOAMANCH Ha
BocTounom dponTe; KpacHass ApMust pa3rpomMu-
Ad ¥ YHUYTOXKUAA HauOOABIIIee KOAMYECTBO JKU-
BOM CHUABI Bpara ¥ BOEHHOM TeXHUKU. BecoMblit
BKAap CoBerckoro Corosa B 60ps0y € HALIU3MOM
BBIHY>KA€HHO TIPU3HAAM W CaMW 3allapHbIE Co-
IO3HUKY, BKAIOYAS TaKHe BEIAQIOIINECS ITOAM-
THyeckue purypsl amnoxu, kak @. Pysseast u V.
Yepumanb. [locrepHME 4eTKO CHOPMYAMPOBAA
CBOE MHEHUE CAEAVIOIIUM 00pa3oM: MacCIITaOb
BOEHHBIX OIlepallu¥M aHTAO-aMEePUKAHCKUX CHUA
CYIIECTBEHHO YCTYIalOT TPAHANO3HBIM BOEHHEIM
ycuauam CCCP [5, c. 141].

4. OTpuiiaiue OCBOOOAUTEABHOW MUCCUU
KpacHo#t ApmMmu, KOTOpoe BHIpa’kaeTcs B YT-
BEpPJKAEHNHU, YTO OCBOOOKAeHMe EBpomnbl ocy-
mecTBAsiAOCh curamu CIIIA, BeaumkoOpuTaHuu
u OpaHnmy, TOraa Kak IPUCYTCTBHE COBETCKUX
BOMCK IIpeACTaBAEHO KaK 3aMeHa OAHOU (pOpMBI
yTHeTeHUs (HallMCTCKOM), Ha UHYI0 — KOMMYHU-
CTHUYeCcKylo. AaHHBIM HappaTUB IIOAPa3yMeBaeT,
YTO HACEAEHUI0 BOCTOYHOEBPONIEHUCKUX CTPaH
OBbIA HaBA3aH TOTAAMTAPHBLIU CTPOM, UTO MPENsIT-
CTBOBAAO Pa3sBUTHIO AEMOKPATUU B PETHOHE.

Mesxay TeM ucTopmdyecKue (PaKThl CBUAE-
TEABCTBYIOT O APYTOM: OOABIIMHCTBO €BPOIIeH-
CKUX TOCYAApCTB AO Hadana Bropoit MmpoBoi
BOWHBI TIOABEPTANUCE TPOIeCCy pamm3alum pas-
AMYHOM HaAIpaBAEHHOCTH U KpacHas Apmwus B
1944 — 1945 1T. A@UCTBUTEABHO OCBOOOXKAAAA
EBpony oT Haru3ma, MpuyeM He TOABKO TepMaH-
CKOTO, HO W PYMBIHCKOT'O, BEHTEPCKOTO, MOAb-
CKOTO, (PMHCKOTO U AP. B IAAHBI TOAUTHUYECKO-
TO PYKOBOACTBA M COBETCKOTO KOMAaHAOBaHUS
He BXOAWAO YCTaHaBAMBATHL B EBpome m Azun
opaotunHbIM ¢ CCCP o0I1lecTBEHHBIU CTPOU; B
IepBhIe TOABI ITOCA€ OKOHYAHUS BOMHEBI IIO CO-
TAQIIIEHUIO C 3allaAHBIMK COIO3HMKAMU Ha 3THUX
TEPPUTOPUSIX IIPOBOAUACS KyPC, HATIPaBAEHHBIHN
Ha AeHaAU@UKAINIO, AEMUAUTAPU3AIlNIo, Ae-
KapTeAMu3aluio U AeMOKpPaTHU3aIuio ObIIeCcTBa.
Yro KacaeTcst TOCAEAYIOIIEro Iepexoaa MHOTUX
BOCTOYHOEBPOIIEUCKUX CTPaH Ha NIyTb CTPOU-
TEeAbCTBa COITMAAM3Ma, TO AQHHBIN IIPOIleCC OBIA
0OyCAOBAEH HE TOABKO HAXOJKAEHMEeM Ha WX
TEPPUTOPUM COBETCKUX BOMCK, HO U BHEIIIHe- U
BHYTPUIIOAUTHYECKUMU OOCTOssTeAbCcTBaMu. Ho
Tak OBIAO He Be3pe. Kak m3BecTHO, B ABCTpHUH,
Aanuu, HopBeruu u psiae HEKOTOPBIX a3UaTCKUX
CTpaH, KOTOphEle ocBoOOKAara KpacHas Apmust,
COBETHU3aIluU He ITPOU3OIIIAO.
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OAHaKO AaHHBIE UCTOpUYecKue (PaKThl UT-
HOPUPYIOTCS 3allaAHBIMU IIPOIATaHAUCTaAMU U
HEeKOTOPBLIMU UX IIOCAEAOBaTEeAsIMHU B caMoii Poc-
cuu. Ha sTol npeonrornueckoli 6ase HEKOTOPHIE
npeacTaBuTeAn CeBepOaTAAHTUYECKOTO aAbsH-
ca (crpaunl baartuu, [Noarwia) TpedyioT ot Poc-
cum Kak npasonipeemauiie CCCP koMmieHcauu
yiep0a, IOHEeCEeHHOTO OT IIePUOoAQ, Ha3bIBaeMo-
'O UMU «OKKyTIaITued 1 KOMMYHUCTUYECKUM Tep-
popom» [9, c. 4].

B ychroBuax peaamsanuu 0003HaUEHHBIX
HalpaBAeHUU (ParbCUUKAIUNA HUCTOPUUECKUX
CBUAETEABCTB O COOBITMSX BTOpO¥ MUpPOBOU U
Beankoit OTeuecTBEHHOM BOMH OCOOYIO aKTyaAb-
HOCTBb IPHOOPpEeTaroT BOIIPOCHI IPOTUBOAEUCTBUSA
ocaraTeAbCTBaM Ha UCTOPUYECKYIO IIPaBAY.

B Poccutickoit Depepanmu pa3paboTaH u
AEUCTBYeT IIPAaBOBOYM MeXaHU3M OTBETCTBEHHO-
CTU 3@ YMBIIIIA€HHOE HMCKa’KeHUe NCTOPUYECKUX
CBEACHUMN.

Tak, Koucrurymus Poccutickont Depepa-
nuu® 3akpenasiet, uTo Poccutickast Depeparius
YTUT NaMATh 3alIUTHUKOB OTedyeCcTBa, obecrieun-
BaeT 3alllUTy UCTOPUYECKOMN IIPaBABI; YMaAeHUe
3HaUeHUs IIOABUTra Hapoaa npu 3ammre OTeue-
CTBa He AOIyCcKaeTcs (dacThb 3 cTaThu 67.1).

AOTIIOAHUTEABHO YCTAHOBAEHO 3aKOHOAA-
TeAbHOE OrpaHMYeHMe Ha CO3paHue U PyHKIU-
OHUPOBaHUE OOIEeCTBEHHBIX OpraHu3allui, YbH
AEVCTBUS OPUEHTHPOBAHLI Ha NPUHYAUTEABHOE
npeoOpa3oBaHre 0a30BBIX KOHCTUTYIIMOHAAB-
HBIX npuHIUIOB Poccuiickont Depepanmu, ae-
CTaOMAN3AIUI0 TEPPUTOPUAABHOMN IJ€AOCTHOCTHU
CTPaHbl, B TOM YHUCA€, IIOCPEACTBOM IIPOBOIIVIPO-
BaHUA HAIJTUOHAABHBIX KOH(PAUKTOB.

B Konnennuuy BHeNTHEM DOAUTHUKY Poccuii-
ckou Pepeparum’ yKaszaHo, 4TO B IIEASIX UCKOpe-
HEeHUS MeXXAYHapOAHOTO TePPOPMU3Ma, 3alIUTHI
TrOCyAapCTBa M POCCHUMCKUX I'Pa*kpaH OT Teppo-
puctmyeckux akTtoB Poccuiickas ®epepanms
HaMepeHa YAEASTh IIPUOPUTETHOE BHUMaHUE
OopBOe C paclpocTpaHeHNeM, B TOM YHCAE B UH-
dOpPMaOHHO-TEAEKOMMYHUKAIIUOHHON  CeTH
«HTEepHET», UACONOTHYM TEPPOPU3MA U IKCTPE-
MH3Ma (BKAIOYAS HEOHAIIM3M U PapAUKaABHBIN Ha-
UOHaAM3M) (IyHKT 31).

3 Koucrurynus Poccutickoit Mepepanuu (IpUHATA
BCEHApPOAHEBIM rorocoBaHueM 12 aek. 1993 1. c m3aMeHeHU-
SIMU, OAOOPEHHBIMU B XOA€ OOIIePOCCUMCKOTO FOAOCOBA-
audg 1 mtonas 2020 r.) // OduiuarbHBIN UHTEPHET-IIOPTaA
npaBoBol ungopmanuu. URL: http://publication.pravo.
gov.ru/Document/View/0001202007040001.

4 KoHrlenust BHeIIHeH moAuTuku Poccuiickoin Qe-
Aepanmu : yTB. YKazoM IlpesupenTa Poccutickon Depe-
pauuu ot 31 mapTa 2023 r. Ne 229 // CobpaHue 3aKOHOAA-
TeabcTBa Poccuiickon @epeparuu. 2023. Ne 14, Crt. 2406.

B coorBercTBum ¢ Konnenmnuei, Poccuii-
ckasg Pepepalivisi CTaBUT CBOEH 3apavyed IIPOTH-
BOAEUCTBHUE IIpoleccaM ParbCUUKaIUu UCTO-
puH, TMOACTPEKATEABCTBY K BPa’KA€OHOCTH B
aapec Poccurickoit @epepaliuy, mpoIaralHae He-
OHAITUCTCKOM MAEOAOTHUHU, IPUHIIUIIOB PACOBOTO
W S3THUYECKOT'O IIPEBOCXOACTBA, arpecCHUBHOTO
HAIIMOHAAM3MaQ, a TAK)Ke YKpeIlAeHe MOPAAbHO-
MIPABOBBIX M HWHCTUTYIIMOHAABHBIX OCHOBAHUY
COBPEMEHHOTO MHPOBOTO TOPSIAKE, (POPMUPY-
IOII[erocsi Ha OCHOBE IPU3HAHHBIX PE3YABTaTOB
Bropott MmupoBoit BouHbL. Micxoasa u3 atoro, Poc-
cutickas Oepepalns akIleHTUPyeT BHUMaHUe Ha
CAEAYIOIIUX HAalIPaBAEHUSAX:

1) pacpocTpaHeHVe 3a IpEeAeAaMU TOCY-
AApPCTBa AOCTOBEPHOU MHMOPMAIMU O POAM U
MecTe Poccutickont Depepaliiii B UCTOPUIECKOM
mmpoliecce, BKAIOUas 3HaunuTeAbHBIN BKAap CCCP
B [ToGepy Hap HanucTcKou ['epmaHnmets;

2) NpUHATHE COOTBETCTBYIOIIVX Mep KakK Ha
TIAOIIIAAKAX MHOTOCTOPOHHErO B3aWMOAEHCTBUS,
TaK ¥ B paMKaX ABYCTOPOHHUX B3aMMOOTHOIIIEHUH
C 3apyOe>KHBIMM TIapTHEpPaMy, HallpaBAEHHBLIX Ha
nmpecedyeHre AIOOLIX IIPOSIBA€HUM QarbcruuKa-
UM KAIOUEBBLIX COOBITMW BCEMUPHOM WCTOPUH,
MIPEACTABASIIOIIUX HAITMOHAABHEIN MHTEPEC, BKAIO-
Yyas 3aMaAuMBaHMeE IPECTyIASHUH HAlTUCTCKOM ap-
MWHU U ee TTOCOOHUKOB, a PaBHO ee peabuAUTAIIHIO;

3) peaauzarusi Mep pearupoBaHUS Ha IIPO-
THUBONIPABHEIE AEWCTBUS WHOCTPAHHBIX TOCY-
AAPCTB, OPTAHOB rOCYAQPCTBEHHOM BAACTH, I0PU-
AMYECKUX ¥ PU3UUYECKUX AT, TTPSIMO CBSI3aHHBIX
C aTakKaMM Ha OOBEKTHI UCTOPUKO-MEMOPHUAABHO-
T'0o 3HaUEHUSs, PACIIOAOKEHHBIE 3a TPaHUIIel;

4) TOATBEP’KAEHUE ITPUBEP;KEHHOCTH aKTUB-
HOMY B3aUMOAEUCTBUIO C MESKAYHAPOAHBIM COO0-
IIIeCTBOM B c(pepe OXpaHbI 1 COepeskeHUsT NCTOPU-
KO-KYABTYPHOT'O HAaCAEAUST BCETO YeAOBEYECTBa.

CoraacHo CTpaTeruu rocyAapCTBEHHOM Ha-
ITMOHAABHOM ITOAUTUKY Poccuiickot Depepariuu
Ha 1mepuop A0 2025 ropa® OCHOBHBEIMM HaIlpaBAe-
HUSIMU TOCYAQPCTBEHHOM HAIIMOHAABHOU TIOAM-
tuku Poccutickont Mepepalrum B cepe obecrie-
YeHUsI MeKHAITMOHAABLHOT'O ¥ MEJKPEAUTHO3HOTO
MHpa U COTAACHUS, TapMOHU3AIIUY ME>KHAIUO-
HaABHBIX (MEK3THUUYECKUX) OTHOIIIEHUM SIBASIET-
Csl pacIpocTpaHeHne B OOIIeCTBEe YCTaHOBOK O
HENPUSITUN Y HEAONYIeHUM ITPOIaraHAbl MAEH
9KCTpeMu3Ma KceHodpobuu, HallMOHAABHOU HC-
KAIOUUTEABHOCTH, HAIlM3Ma U WX OIIPaBAAHUS;
ITPOTHUBOAEHUCTBUE IPOTaTaHAE UAEH SKCTPEMU3-

°O CrpaTernu rocyAapCTBEHHON HAITMOHAABHOM I10-
Autuku Poccutickoit @epeparinu Ha mepuop A0 2025 ropa :
Yxa3 IlpesupenTta Poccurickoit @epeparum oT 19 aek.
2012 r. Ne 1666 // CoGpaHue 3aKOHOAATEABCTBa Poccuii-
ckort ®epeparum. 2012, Ne 52. cT. 7477.
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Ma B CPEACTBaX MacCOBOM MH(OPMAIIUU U SAEK-
TPOHHBLIX KOMMYHUKAIIUHM; B cdepe pa3BUTUS
ME>KAYHApPOAHOTO COTPYAHWYECTBA. TeM CcaMbIM
pPearms3yroTcsi Mephl, HallpaBAEHHBIE HA ITPOTH-
BOAEHCTBUE AFOOBIM IPOSIBACHUSIM HEOHAIIM3Ma,
COBpPEMEHHBIX (DOPM pacu3Ma, HAIlMOHAAM3MA,
KceHOpoOUuHU, pycodobun, a TakkKe MOIBITKAM
darbcuUKAIIUT UCTOPUH B IIeAIX HaTrHETaHUS
KOH(POHTAIIMYU U PeBaHIIN3Ma B MUPOBOU IIO-
AMTHKE, IOITLITKAM [IepecMoTpa UToroB Bropoit
MUPOBOM BOWHBI, yMaA€HUS TTIOABUTA COBETCKO-
ro HapoAa B Beamkoit OTeuecTBeHHOM BOMHE
1941 — 1945 ropoB.

B AokTpuHe nHpoOpMaIMoOHHOM O0e30macHo-
ctu Poccutickoit Depepaliun® orMedaeTcs, 4To B
COOTBETCTBUH C BOEHHOM ITOAUTHUKOM Poccutickon
Depepallil OAHUM M3 OCHOBHBIX HallPaBACHUU
obecrieueHrss MHPOPMAITUOHHOM 06e30IaCHOCTUA
B 00AACTM OOOPOHBI CTPAHBI IBASIETCS HEUTPAAU-
3a11ust THPOPMAITMOHHO-TICUXOAOTUYECKOTO BO3-
AEHCTBUS, B TOM YKMCAEe HAIPAaBAEHHOTO Ha TIOA-
PBIB MCTOPUYECKUX OCHOB M IaTPUOTUYECKHX
TPaAUIINM, CBSI3aHHBIX C 3a1uTo OTeuecTBa.

K OCHOBHBIM HaIpaBAEHUSAM OOeCIIeUeHUs
UHQPOPMAIMOHHOMN 0e30IIaCHOCTU B 0OAACTHU TO-
CYyAQpPCTBEHHOM M 00lIleCTBEHHOU 6€30I1aCHOCTHU
OTHECEHBI: IPOTUBOAEHUCTBUE WCIIOAB30BaHUIO
UHOOPMAIMOHHBIX TEXHOAOTUH AAS ITPOTIaTaHABI
SKCTPEMUCTCKOU MAEOAOTHH, PACIPOCTPaHEHUS
KceHooOuM, UAel HallMOHAABHOW MCKAIOUM-
TEeABHOCTH B IIEASIX ITIOAPHIBA CYBEPEHUTETa, I10-
AUTUYECKOM M COIIMAaABHOM CTAaOMABHOCTH, Ha-
CUABCTBEHHOTO W3MEHEHMS KOHCTUTYIMOHHOIO
CTpOSI, HapPYIIEHUS TEPPUTOPUAABHOU IIEAOCT-
HocTu Poccuiickott Depepaliny; HEUTPAAU3AITUS
UHMOPMAIIMOHHOTO BO3AEUCTBUS, HaIpaBAEH-
HOTO Ha pa3MbBIBaHUE TPAAUITMOHHBIX POCCHUM-
CKUX AYXOBHO- HPABCTBEHHHBIX IIeHHOCTEMN.

B cooTrBercTBUU ¢ moroxkeHusmu CTpaTe-
I'MY HallMOHAABLHOM 6e3omacHocTH Poccuiickon
Qepeparun’ 3aIyuTa TPAAUIMOHHBIX POCCHUHI-
CKUX AYXOBHO- HDABCTBEHHLIX IIEHHOCTEH, KYAb-
TYPBI U UCTOPUYECKOM TIAMSTH OCYIIIECTBASIETCS,
B TOM YHCAE IIyTEM pelleHUs 3aAau¥ 3allUTEH
UCTOPUYECKOM IIPaBABI, COXpaHeHUs HCTOPHU-
YeCKOU IMaMSATH, IIPEeeMCTBEHHOCTU B Pa3BUTUU
Poccuiickoro rocypapcTBa U €ro MCTOPUYECKU

5 AokTpuHa uHMOpPMaIMOHHON 6e3onacHocTu Poc-
cutickoyt @epepanuy : yrB. YKazom [IpesupenTta Poccuii-
crort @epepanuu oT 5 pek. 2016 r. Ne 646 // Cobpanue
3aKOHOoAATeAbcTBa Poccuiickont Mepepanmu. 2016. Ne 50.
Cr. 7074.

7O CrpaTeruu HallMOHAaABHOM Ge3omnacHocTu Poc-
curickont Mepepanum : Ykas Ilpesupenrta Poccuiickon
Depepannu ot 2 uroasg 2021 r. Ne 400 // Cobpanue 3a-
KOHOAaTeAbCTBa Poccuiickont Mepeparuu. 2021. Ne 21,
q. 2. Ct. 5351.

CAOJKUBIIIETOCSI E€AMHCTBA, HPOTUBOAEHCTBUE
darbcuuKauy UCTOPUH (IIyHKT 93).

CorpracHo @epeparbHOMY  3aKOHY — OT
25 utonasg 2002 ropa Ne 114-D3 «O mpoTUBOAEH-
CTBUM 3KCTPEMUCTCKOU AESTEABLHOCTU» ITPOIIa-
TraHAA UCKAIOUUTEABHOCTH, IIPEBOCXOACTBA AUOO
HEMOAHOIIEHHOCTH YeAOBEKa IO IPU3HAKY ero
COIlMaAbHOM, PacoOBOM, HAIlMOHAALHOU, PEAUTH-
O3HOM UAHM SI3BIKOBOM IPUHAANEKHOCTH, UAY OT-
HOIIIEHUS K PEAUTUH SIBASIETCS SKCTPEMUCTCKOM
AESITEABHOCTBIO (3KCTpeMu3MoM) (ab3all HAThIN
nyHkTa 1 craThu 1)8.

DepeparbHBIM 3aKOHOM OT 19 Masg 1995 ropa
Ne 80-®3 «O6 yBekoBeueHuu [To6eanI COBETCKO-
ro Hapojpa B Beaumkon OTeuecTBeHHOU BOUHE
1941 — 1945 ropoB»° yCTaHOBAEHO, UYTO BayKHEH-
UM HAITpaBAEHWEM TOCYAAPCTBEHHOM ITOAWUTH-
ku Poccuiickott Pepepanyu 10 yBEKOBEUEHUIO
[TobGeanl coBeTcKOTO Hapoaa B Beamkoit OTeue-
CTBEHHOM BOMHE SIBAIETCS pelinuTeAbHass 0opbhOa
¢ nmposiBAeHUsSMU (arusma. Poccuiickass Depe-
paitusg 6epeT Ha cebsi 00513aTEABCTBO TPUHUMATD
BCe HEOOXOAMMEBIE MEphI 10 IIPEeAOTBPAIEeHUI0
CO3MAHUS U AESITEABHOCTH (PAITUCTCKUX OPTaHU-
3alliuli U ABUXKEHUU Ha CBOEM TeppuTOpUU (CTa-
Ths1 6 «BopbOa c IPOIBAEHUSIMU (pallIu3Ma»).

B Poccuiickort MDepepariim 3aKOHOAATEABHO
3arpereHb! At00ast MporaraHAg, BKATOYas ITyOANY-
HOe AeMOHCTPHUPOBaHWE aTPUOYTUKU UAU CUMBO-
AOB, aCCOIMMPYIOMIUXCS C HAITU3MOM, PABHO KakK
Y CUMBOAWKY, aHAAOTUYHBIX HAIUCTCKUM TIO Xa-
pakKTepy U BHEITHEMY BUAY, IIOCKOABKY TaKue 00b-
€KTBI CYUTAIOTCS POSIBAEHUEM YHIDKEHUS YyBCTB
MHOTOHAIIMOHAABHOTO Hapoaa Poccutickort Depe-
paru ¥ OCKOpOAEHHEeM ITaMSITH ITOTUOIINX BO Bpe-
M4 Beankoit OTeuecTBEHHOM BOMHBL.

BmecTe c TeM, pAaHHBIE TTIOAOKEHUSI HEe pac-
MIPOCTPAHSIOTCS HAa CAy4Yau MCIIOAB30BaHUS aTPU-
OyTHKH, AMOO H300pakeHUM PyKOBOAUTEAEN
CUMBOAUWKH TPYIII, OPTaHU3AINN UAU ABVKEHUH,
IPY KOTOPBIX (DOPMUPYETCSI HeraTUBHOE OTHOIIIE-
HUEe K MASOAOTHUM HAlM3Ma, U OTCYTCTBYIOT IIPU-
3HAKU TPOIAraHABI MAY OITPABAAHUS HAITU3Ma.

Cratbeti 61 @epeparbHOTo 3aK0oHa Ne 80-D3
3ampeniaeTcss B IMIyOAMYHOM BBICTYIIAGHUH, IIY-
OAMYHO AEMOHCTPUPYIOIIEMCSI ITPOU3BEASHUH,
CpeACTBax MacCcoBOM MH@OpMauu AuMOO IIpu
pa3MellieHn MHQOPMAIUU C WCIOAB30BaHU-
eM HWH(MOPMAIMOHHO-TEAEKOMMYHUKAITMOHHBIX

8 CoGpanune 3akoHOAATeAbCTBa Poccutickoit Depe-
paumu. 2002. Ne 30. Ct. 3031.

9 O6 yBekoBeueHuu [ToGeAbl COBETCKOTO HApOAd
B Beankoit OteuecTBeHHOM BoMHe 1941 — 1945 ropos :
®epep. 3akoH oT 19 Mas 1995 r. Ne 80-D3 (pea. oT 28 Aek.
2024 r.) // CobOpaHue 3aKOHOAATEABCTBa PoccuMCKOM
®epepanuu. 1995, Ne 21. Ct. 1928. (Aaree — Depepannb-
HBIN 3aK0H Ne 80-D3).
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ceTel, BKAIOYAsI ceTh «VIHTepHeT», OTOXKAECT-
BAEHUe IleAel, pelleHuYd U AeNCTBUM PYKOBOA-
ctBa CCCP, KOMaHAOBAHUSA U BOEHHOCAY KAIIUX
CCCP c meassMu, pelleHUS MU U AEUCTBUSIMU
KOMaHAOBaHUs ['epMaHMM, HAIUCTCKOM PYKO-
BOACTBA Y BOEHHOCAY’KAIWX HaIUCTCKOU [ep-
MaHUU U €BPOINEMCKUX CTPaH OCH, YCTAaHOBAEH-
HBIMU TPUTOBOPOM MeE>KAYHapPOAHOTO BOEHHOTO
TpuOyHana AAST CyAd W HaKa3aHWs TAABHBIX BO-
€HHBIX IIPECTYITHUKOB €BPONENCKUX CTPaH OCHU
(HropuOeprckoro TpubyHaaa) AnOO IpUroBoOpa-
MM HallMOHAABHBIX, BOEHHBIX UAW OKKYIIAI[UOH-
HBIX TPUOYHAAOB, OCHOBaHHBIMUM Ha IPUTOBOPE
Me>RKAYHApOAHOTO BOEHHOTO TpUOyHaAa AAS
CyAQ ¥ HaKa3aHWS T'AaBHBLIX BOEHHBIX IIPECTYII-
HUKOB eBponenckux crtpad ocu (Hiopubeprcko-
ro TpuOyHaAa) ANOO BEIHECEHHBIMH B ITlepuop Be-
AmKol OTeuecTBEeHHOU BOWHBI, Bropoit MupoBoi
BOWHEI, & TaK’Ke OTPUIlAHVE pelIaloliel POAHr
COBETCKOTO HAapoAa B pasrpoMe HaIUCTCKOU
lepmanuu u rymanutapaoy muccum CCCP npu
0CBOOOKAEHUH cTpaH EBpoIhL.

CoOOTBETCTBYIOIIME TTOAOJKEHUSI 00 OTBET-
CTBEHHOCTH 3aKpenaAeHb B Kopekce Poccutickoi
Depepanyu 06 AAMUHUCTPATUBHLIX IIPAaBOHAPY-
IIEeHUAX, & TAKKe B YTOAOBHOM Kopekce Poccuii-
crout Depeparniuu.

[TpuHATEI M WHBIE 3aKOHOAATEABHBIE pe-
IIeHus, HallpaBAEHHbIe Ha HEAOMyIleHne danb-
cuUKAIUM HCTOPUYECKUX CBEAEHUM, OAHUM
U3 KOTOPBIX SIBASIETCSI WHUIMMPOBAHHLIN [Ipe-
supeHToM Poccutickoii @Depepalium  3aKoH!,
KOHKPETU3UPYIOMNN MOPSIAOK BOCIUTATEALHOM
paboThsl cucteMe o6pa3oBaHUs. YKa3aHHBIE W3-
MEeHEHUSI YCUAUAM Mepbl BOCIIUTATEABHOTO BO3-
MEVICTBUS Ha OOYYAIOIIUXCS B YaCTH HTPUBUTHUS
UM COUMOKYABTYPHBIX, AYXOBHO-HPABCTBEHHBIX
IIEHHOCTEH, NMaTPUOTU3Ma, roppoctu 3a Oreue-
CTBA ¥ YBa’KEHUS K €ro 3al[UTHUKAM.

Kak BUAMM, B COBpEMEHHBIX YCAOBUSIX UYpPEe3-
BBIYAaMHO Ba’kKHA pPeaAm3alnyisi Ha CUCTEMHOU OC-
HOBe 3(p(PEeKTUBHOMN rOCYyAQPCTBEHHOM ITOAUTUKU
T10 3aII[UTe UCTOPUYECKOM ITPaBABI U COXPAHEHUIO
ucropudyeckol namsatu. OrMeTruM, uro B Poccuti-
crort Oepepanuu ¢ 2014 ropa OTAQETCS IIPUOPHU-
TEeT UCCAEAYEMBIM BOIIPOCAM, PEAAU3YIOTCS hepe-
parbHBIE TIEAEBBIE IIPOTPAMMBI OO0 YBEKOBEUYMBa-
HUUY TIaMSATH MOTUOIINX Ipu 3amuTe OTedecTBa.

B TO ke BpeMs aHAAW3 HATpaBAEHUM (Panb-
cudukaiu ucropumn Beamkon OTeuecTBEeHHOU
BOWHBI U METOAOB IIPOTUBOAEMUCTBUS IIPAKTUKAM,

19O Buecenuu nsMenenuii B epeparbHBIN 3aKOH
«O6 obpasoBanuu B Poccutickoit Pepepanuu» 10 BO-
mpocaM BOCIUTaHUIO oOydaromuxcsy» : Gepep. 3aKOH OT
31 utoas 2020 r. Ne 304-D3 // CobGpaHue 3aKOHOAATEAD-
ctBa Poccutickoit ®epeparuu. 2020. Ne 31, 1. 1. Ct. 5063.

uckaykaromum poab CCCP Bo Bropoit MmupoBoit
BOIMHE, TTO3BOAMA BBISIBUTH PSIA IMTPOOAEM B AeM-
CTBYIOIIIeM IIPaBOBOM MeXaHH3Me.

Taxk, TpeOyroTCa AOIIOAHUTEABHBIE MEPHI 110
HeAONYIIeHNIO pacIpocTpaHeHuio yepe3d CMUY],
UHTEPHeT-pPeCcypCHl, COIUAAbHBIE CETH U MeCCeH-
AJKephl MHPOPMAIUY, CTaB4lllel II0A COMHEHUe
pematoiryio poab CCCP B [ToOeae Hap HaIUCT-
ckoM 'epMaHuen, 4TO MpeAlioraraeT HeEOOXOAU-
MOCTB!

1) noBeIllleHUS 3(PEeKTUBHOCTH TOCYyAap-
CTBEHHOU CUCTeMbl MOHUTOPUHTa NHGQOPMAIUY;

2) peaaruzanum 3Q@PEeKTUBHBIX Mep, Ha-
IIPaBA€HHBIX Ha WNHQPOPMAIMOHHOE IPOTUBO-
AeticTBUe parbcudukanum ncropuu B CMU u B
cetu «IHTEpHETY;

3) oOBbeANHEHUd YCUAUM IPa’kA@HCKOI'0 00-
1I1eCTBa, HAYYHBIX ¥ PEAUTHMO3HBIX OpraHu3ani
IO CO3AQHMIO aTUTAIlMOHHO-IIPOCBETUTEABCKUX
MaTepHaAOB, COAepPIKalluX IpaBAUBEIE UCTOPU-
YyecKkue cBepeHUs o Bropoit MmupoBoi 1 BeAukoit
OTeuecTBeHHOM BOMHAX;

4) yCTaHOBAEHMHS YTOAOBHOM OTBETCTBEH-
HOCTH 3a YMBIIIA€HHOEe OTpUllaHNe TIeHOoIHAa
COBETCKOr0 Hapopa B mepuop Beaumkoit Oreue-
CTBEHHOMU BOMHBI.

5) BOBAEUEHHSI MOAOAOTO IIOKOAEHUS B Ia-
TPUOTUYECKYIO, BOAOHTEPCKYIO U IPOCBETUTEAD-
CKYIO A€ITEABHOCTb.

Ham BuAWTCH, YTO IpeANOKEeHHOe II03BO-
AUT OOAee Pe3YABTAaTUBHO IIPOTHBOAENCTBOBATH
YMBILIAEHHOU (parbcudpuranum ucropun Bean-
Kot OTeueCTBEHHOM BOUHHI.

HcTopuueckas mpaBAa O COOBITUSAX CEPEAU-
HBI XX BeKa UMeeT IIepBOCTelleHHOe 3HaueHUe
KakK AN POpPMUPOBAHUA aA€KBAaTHOTO IIPEACTaB-
A€HHS O IIPOLIAOM B MaccoBoM co3HaHum. Co-
XpaHeHHe UCTUHBI O COOBITUY CTOAB MaCIITAOHOM
IIO3BOASIET OOIIECTBY OCMBICAUTH YPOKU MUHYB-
el TpareAnuy, NpeAyIIpeAUTh IOBTOPEeHUEe aHa-
AOTHMYHBIX ONIMOOK U YIpO3, BHIPAOOTATh IIPUH-
LUIIBl YCTOWYMBOTO MUPHOTIO COCYIIIeCTBOBAHUSA
HapopAoB. [IpaBUAbHOe IIOHMMaHHE XO0pa U IIO-
CAEACTBUM BOWHBI O0OecIieuuBaeT I1eAOCTHOCTH
KYABTYPHO-UCTOPHUYECKON HMAEHTHYHOCTH Hapo-
AOB TIOCTCOBETCKOTO IIPOCTPAHCTBE, COXPaHSET
TYMaHUCTUYECKHUE I[€HHOCTH U IIpeAOTBpalllaeT
BO3pPOKAEHUE HACOAOTHM Halu3Ma U palin3Ma.
HayuyHOo aprymMeHTHpOBaHHas OIleHKa OCHOBHBIX
3TarnoB BOMHBI, BaJKHEUIITNX CPa’KeHUU U Macco-
BOTO HApPOAHOTO repou3Ma IoMoraeT (popMHUpo-
BaTh YBa)KUTEABHOE OTHOIIIEHNE K AOCTUKEHHUSIM
IIPeAKOB, BOCIIUTHIBATH YYBCTBO AOATA U AUYHOU
OTBETCTBEHHOCTU OYAYIIUX MOKOAeHHU. Kpome
TOTO, BOCIPOU3BEAEHHE HCTUHHBIX HCTOpUYe-
CKUX COOBITUM OKa3blBaeT HEeIOCPEeACTBEHHOE
BAMSHUE Ha COBPEMEHHYIO MOAUTHYECKYIO IIO-
BECTKY U MeKTOCYAQPCTBEHHOE B3aMOAENCTBHE.
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Ha KOMMEpYECKHe I[eAW KPYIHBIX XO3SHCTBYIOIIUX CYOBHEKTOB.
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00€eCIIeynBaIOMNX MEXaHN3M SMUCCUN U ACHEKHOTO OOpalleHus,
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MBI MEKAYHAPOAHBIX PacyeTOB, CO3AAHUIO IPABOBOM MOAEAU OaH-
KOBCKOTO KPEAUTOBaHUS, OPMEHTHPOBAHHOTO Ha PA3BUTHE IKOHO-
MUKU U T. A. YUUTHIBasI 0003HAUEHHBIN CIIEKTP IIPOOAEM, CTaBIINX
TIPEAMETOM OCTPHIX TYOANMYHBIX AUCKYCCHU U HAYYHBIX UCCAEAOBA-
HUHY, I[eAb HAITMCAHUS HACTOSINEHN CTaThH 3aKAI0YAeTCs B IIONBITKE
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TIPUNTH K BEIBOAAM O TOM, UTO Pa3BUTHE HOBOM 3KOHOMUUYECKOU I10-
AUTHKY, HalleAeHHOU Ha hopMUpOBaHUe (PMHAHCOBOTIO CYBEPEHU-
TeTa, KAIOYEBBEIM aTPUOyTOM KOTOPOTO SIBASIETCSI A€HE>KHasi dMUC-
CHH, OCYIIECTBASIEMAas UCXOAS ITPOM3BOACTBEHHBIX MOITHOCTEYN M
pPecypcoB CTpaHbl, TpeOyeT pa3pabOTKU IOPUANYECKON KOHCTPYK-
UM yIpaBAEHUS AeHEKHOW MaccoM, oOeclieunBaroliel, ¢ OAHOM
CTOPOHEI, aAPECHOCTE U IIEAeBOY XapaKTep OCBOEHUSI KPEAUTHBIX
AeHer U OIOAJKETHBIX PAaCXOAOB; C APYTOM, — YCHAEHVE KOHTPO-
A 3@ 1eHooOpazoBaHueM. [TocTaBAEHHOM IeAM MOXKHO AOCTHYb,
BO-TIEPBBIX, IOCPEACTBOM IIepPEOPHEHTAIlNN 0aHKOB Ha KPEAUTHO-
UHBECTUIIUOHHYIO AEITEABHOCTh U IpUMeHeHUusa AuddepeHupo-
BAHHBIX KPEAUTHBIX CTABOK C Y4€TOM 3HAYMMOCTU TOTO UAKW UHOTO
cerMeHTa SKOHOMUKU AN AOCTYKEHUS HAITMOHAABHBIX IIeAed pas-
BUTHA CTPAHBL; BO-BTOPLIX, IIyTE€éM BHEAPEHUA IIPABOBOTO MHCTUTYTA
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ABSTRACT Legal regulation of the financial and credit system has lagged
behind practical needs, being focused on the commercial goals
of large economic entities. The state is experiencing a need for
new instruments that provide a mechanism for the emission and
circulation of money, facilitating the increased rate of economic
growth necessary to achieve the national development goals of
the Russian Federation, the formation of an alternative system of
international payments, the creation ofalegal model forbank lending
oriented toward economic development, etc. Given the identified
range of issues that have become the subject of heated public debate
and scientific research, the purpose of this article is to outline the
main areas for improving the legal regulation of the financial and
monetary mechanism in the context of economic restructuring. The
application of general logical research methods, including analysis
and synthesis, and the formal legal method allowed the author to
conclude that the development of a new economic policy aimed at
forming financial sovereignty, the key attribute of which is money
emission carried out based on the country's production capacity
and resources, requires the development of a legal framework for
managing the money supply that ensures, on the one hand, the
targeted nature of the development of credit money and budget
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expenditures; and, on the other hand, strengthening control over
pricing. This goal can be achieved: firstly, by reorienting banks
towards credit and investment activities and applying differentiated
interest rates taking into account the significance of a particular
segment of the economy for achieving the country's national
development goals; secondly, by introducing a legal institution
for profit distribution, ensuring the investment orientation of the
income of enterprises acting as the primary link in the economy;
thirdly, by linking the principles of targeting and the targeted nature
of budgetary funds established by the Budget Code of the Russian
Federation with indicators of the rate of growth of labor productivity
in a particular economic sector; fourthly, by using fiscal taxation as
a tool for stabilizing the price level.

KEYWORDS Emission, money circulation, financial sovereignty, economy,
financial law, monetary mechanism, banks, Bank of Russia, budget,
pricing.
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DOuHaHCOBO-ACHEKHEIN MeXaHU3M 3aHUMa-
€T KAIOUeBOe MeCTO B AeAe YVIIPaBA€HUs 3KOHO-
MMKOM. B cBSI3M ¢ 3TUM Ba’KHOe 3HaueHUe IIpU-
oOpeTaeT ero nepeopueHTalysI Ha AOCTH)KeHNe
HAIlMOHAABHBEIX IleAeM pas3sBUTHUS TOCyAapCTBa
IIOCPEACTBOM Ppa3pabOTKM IIPaBOBOTO UHCTPY-
MeHTapusl, IPelITCTBYIOINEeT0 3KOHOMHUYEeCKON
3KCIIaHCUU CTaH KOAAEKTUBHOTO 3alaAa.

Br160p IpaBoOBOM MOAEAHN, CLIOCOOCTBYIOIIEHN
3(pPeKTUBHOMY Pa3BUTHUIO (PHUHAHCOBO-ACHEXK-
HOM CHCTEeMBI TOCYAQPCTBA, AOAKEH OCYIIeCT-
BAATBCS C y4eTOM BBIPAaOOTAHHBEIX B IOpUAUYE-
CKOUM M 5KOHOMHYECKOM HayKe IIOAXOAOB K IIO-
HMMaHHUIO CYITHOCTHU AeHeT, MeXaHU3Ma SMUCCUU
U AeHe)KHOro oOpallleHHus, OTIPaBHOM TOUKOU
B Pa3BUTHUU INIPAaBOBOrO obecledeHUs KOTOPOIO
MO>KHO CYUTATh HAIMCaHHBIE B KOHIe XVII —
nepBoit yeTBepTu XVIII Beka pab6otsl H. Bap-
Ooona [18] u U. T. ITocomkosa [12]. Ha3BanHbIe
TPYABL, IOCAYKUBIIINIE OCHOBOM AN POPMUPOBa-
HUS TOCYAQPCTBEHHOM TEOPUU AEHET, U CTaBllINe
dDYHAAMEHTOM AASI CO3AQHUS TPABOBOTO KOHTYPa
ABYXYPOBHEBOU AEHEXHO-KPEAUTHOU CUCTEMEL,
CBITPAAM Ba’KHYIO POAB B IIpoliecce (popMUpoOBa-
HMSI COBPEMEHHOI'O AeHEe>XKHOTO IIpaBa, OCHOBHOE
Ha3HaueHNUe KOTOPOTo 3aKAI0YAeTCs B U3yUeHU!
BOIIPOCOB, KaCAIOIIUXCs CO3AaHUS AeHeT, YIIpaB-
A€HUsS AEHEKHOM MaccoM, HeOOXOAUMOM AAST
oOeclieyeHHs] SKOHOMUYECKOTO Pa3BUTUS T'OCY-
AapCTBa.

DOuHaHCOBO-ACHEKHEIN MeXaHM3M CTaA 3a-
HUMAaTb OAHO M3 IIEPBBEIX MEeCT B CUCTeMe Iocy-
AAapCTBeHHOTO yupaBAaeHUs B 20-e rr. XX BeKa,
OXBaThbIBalOIIMe TEPUOA HOBOM 3KOHOMUYECKON

noauTtuku (HOITII), mocAy>XuBIIEN TOAUKOM AAS
pPa3BUTHSA AeHEeKHBIX TeOpui. B oTAmdMe OT 3KO-
HOMUYECKOM HayKH, CKOHIIeHTPUpPOBaBUIENCS
B YKa3aHHBIN IIepUOA Ha HM3YyUYeHHH BOIPOCOB
AEHEe>KHOro oOpallleHus U KPeAUTOBaHUS, «...
(prHAHCOBO-TIPABOBLIE UCCAEAOBAHUS, BO300-
HOBUBINIHMecsd, HaunHasa ¢ 30-x IT. XX BeKa IIocAe
MHOT'OAETHETrO IIepephIBa, CBA3aHHOTO C PEBOAIO-
IIMOHHBIMM IIpeoOpa3oBaHusaMu» [9], 661AM cdo-
KYCHPOBAHBI NIPEUMYIEeCTBEHHO Ha U3y4eHUU
OIOA’KETHO-IIPABOBBIX HWHCTPYMEHTOB yIIpaBAe-
HUS AeHe>KHOM Maccor. O0o3HaueHHBIY BEKTOP
(PMHAHCOBO-IPABOBBLIX MCCAEAOBAHUM BBI3BAH
0COOEHHOCTSIMU IIA@HOBOT'O XO35HCTBA, A Pas-
BUTHSI KOTOPOTO He TPeOOBAAOCH IIPUMEHEeHUs
MHOTOUYMCAEHHBIX HMHCTPYMEHTOB peryAnpoBa-
HUS (PUHAHCOBO-A€HEXHOW CHCTeMBI CTPaHBI.
Haanune sMHCCHOHHOM AVPEKTHBBI, KACCOBOTO
U KPEAUTHOTO IIAGHOB, IPUMeHeHNue B MeKAyHa-
POAHBIX pacyeTax Me’KAY COIMAaAUCTHUYECKUMU
cTpaHaMu — uYaeHamMu COB mepeBOAHOIO py-
6As!, a Tak)Ke CyIIeCTBOBaHUE «...IIPOYHBIX Oa-
PBEPOB MeKAY HAaAUUHBIM M Oe3HAAWYHBIM KOH-
TYypOM AeHe>XKHOTO oOpailieHus» [10] obecneun-
BaAO (PMHAHCOBBIM CyBepeHUTET r'OCyAAPCTBa U
CBOAMAO Ha HEeT CAyYau He3aKOHHOI'O OOHAAWYU-
BAHUS, CTaBIIIETO OCTPOM NPOOAEMOM B YCAOBUSX
PBIHOYHOM 3KOHOMUKH.

1O mopsiake coBeplleHHs: OAHKOBCKUX OIepaliui
10 MEeKAYHapPOAHBIM pacyeTaM: VMHcTpyKuus Bremrropr-
6anka CCCP Ne 1 ot 25 Aek.1985 r. MockBa : OrHAHCEL U
cTaTUuCTHKa, 1986. 349 c.
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Pe3kuil nepexop K peIHOYHOU CHUCTEME XO-
39MCTBOBAHMUS, KOTOPBLIM MPOUCXOAUA TOA AUK-
TOBKY 3allaAHBIX (PMHAHCOBBIX KOHCYABTAHTOB,
BeIcTymnaBuInx B 90-e rr. XX Beka B POAU CO-
BETHUKOB OTAEABHBIX UYAEHOB IPaBUTEABLCTBQ,
yAeHCTBO Poccun B Me>RkAyHapOAHOM BaAIOTHOM
doupe (MBD), a Takke yTpaTa IpUMeHsSIEeMBIX B
YCAOBUIX IAGHOBOI'O XO35IMCTBAa MHCTPYMEHTOB
PEeryAupOBaHUS AEHEXHO-KPEAUTHOM Cdepnl
KaK He[IPUTOAHBIX AASI PEIHOYHO-OPUEHTHUPOBaH-
HOU 5KOHOMUYECKOUM MOAEAH, IPUBEAN «...K CY-
SKEHUIO TOHATUS «(PUHAHCOBLIA CYBEPEHUTET»
3a cuUeT Iepepayd 4aCcTU CyBepeHHBIX IIpaB Ha
TAODAABHBIN YPOBEHbY [14].

[MpoBopuMBIE TI0A KOHTPOAEM 3alaAHBIX
SKCIIEPTOB 3KOHOMUYecKue pedOpMBI U BHOBb
chopMupoBaHHOEe (PUHAHCOBOE 3aKOHOAATEAB-
CTBO, oOecneumnBalollee UX OCyllleCTBAeHHUe, [O-
CAY>KUAM IPUYHUHOUN AedopMaliu pOCCUNCKOMN
prHAHCOBOM cucTeMbl. Poccrio oXBaTUA KPU3UC
HeIAaTe)Xel, CIIPOBOLIMPOBABIINY 3MUCCHUIO pe-
THOHAABHBIX A€HET, MCIIOAb30BaHUE HAAOT'OBBIX
VUEeTHBIX €AMHUI] B IIpollecce B3aMMOAENCTBUA
XO3SUCTBYIOIIUX CYOBEKTOB C OIOAKETOM, IO-
dBAeHUe (PUHAHCOBBIX NHpaMup, OAHKPOTCTBA
OaHKOB.

[MpoucxopAmuil CeropHs IpoIlecc CO3Aa-
HUS HOBOM 3KOHOMHUYECKON MOAEAH, KAIOUEBOe
3HaueHUe B pa3BUTUU KOTOPOM UrpaeT (hHUHAHCO-
BBIM CYBEpPEHUTET TOCYAAPCTBa, OXBATHIBAIOIINH
Ipe’KAe BCero MeXaHHU3M AEHEeKHOW 3MUCCHUH,
OCYIIECTBASIEMOU HCXOAS U3 PeCypCOB CTPAHBHI,
a He IOTpeOHOCTe!N 3alapg, IpeAlloAaraeT IIONCK
HOBBIX IIPABOBBIX CPEACTB BO3AEMCTBUSA HA KO-
HOMHYeCKHe OTHollleHUd. VIMeHHO Ha AaHHOM
HalpaBAEHUM pPa3BUTHSA (PUHAHCOBO-IIPABOBOU
HayKu U (PUHAHCOBOTO 3aKOHOAATEABCTBA CO-
KYCHPOBaHBl HCCAEAOBAHUS YUYEHBIX-IOPHUCTOB,
TIOCB4IIleHHBIE AeHe)KHOMY IIpaBy [1], mpaBoBo-
My oOeclieueHUIO0 AeHe>XHOro oOpallleHus, 1Ipa-
BOBOM TpaHCopMaIuu GUHaHCOBO-KPEAUTHOTO
MexaHusMa [17] u . m.

VHTepecHBIM NpPEeACTaBASIETCS TOT (PaxKT,
YTO, HaXOASICh Ha HOBOM BUTKE 3KOHOMUYECKO-
O pa3BUTHUA B TPaHC(POPMAIMOHHBIX YCAOBUIX
MHPOBOM KOHBIOHKTYPHI, B 310Xy HIU(pPOBU3a-
UM U AUBepCU(UKAINU [AATEKHO-PACUYETHBIX
UHCTPYMEHTOB (PYHKIIMOHUPOBaHUe (HhUHAHCO-
BO-A€HEKHON CHCTEMBI OKa3aA0Ch OCAOKHEHO
TeMHU >Ke IIpobAeMaMy, 4YTO U CTOAeTHE Haszap,
KOTAQ yIIpaBAeHHe 5KOHOMUKOM OBINO 3aTpyAHe-
HO IIPOTHMBOPEYMBOCTHIO MHeHUM [IpepcepaTens
IMpaBaenus 'ocbanka CCCP A. E. MapbsicuHa u
Hapoanoro komuccapa ¢punancos I'. @. 'puHb-
KO II0 BOIIPOCaAM PecypCHOTO PeryAnpOBaHU4,
poau 1 nopunHeHHOCTH ['OcOaHKa. A BhIpabOTKa
5KOHOMUYECKOT'O U IIPABOBOTO MHCTPYMEHTapUs
B paccMaTpUBaeMBbIlN IIepUOA BpeMeHHU ObIAa Ha-

IIpaBAeHa Ha pelleHue MpoOAeM, KacCaroluXCs
IIPEeAEAOB MCIOABL30BaHUS MeXaHW3Ma SMUCCHUU
B KayeCcTBe AOXOAHOTO MCTOYHUKA I'OCYAapPCTBa,
a TakyKe Ha ITIepeopreHTaIni0 6aHKOBCKOIO Kpe-
AUTA Ha pa3BUTHE IIPOMBIIIAeHHOCTH [15].

OTH, TOAOKEHHBIE BO TAABY yTAa HAlTpaBAe-
HUS AT pa3pabOTKHU IPABOBLIX MHCTPYMEHTOB
yIIpaBAEHUS ASHEKHOM MacCOM, CITYCTS CTOAe-
THEe TPEACTABASIIOT OCOOBIN MHTEPEC B YCAOBUSX
CTPYKTYPHOM aAanTaIuy SKOHOMUKY U 0OocTpe-
HUS TEOTIOAUTHYECKUX ITPOTUBOPEUMH,

CdopmMupoBaHHBIM Ha OCHOBE MHOTOBEKO-
BOTO ONLITa IIPOBEACHUS AEHEXHBIX pedopM,
ITPaBOBOM MeXaHU3M SMHUCCHU U AeHEeKHOTO 00-
pallleHus: MepPUOANMYECKH ITOABEPraeTcsi TpaHC-
dopMaruy, BHEAPSIOTCS HOBBIE HMHCTPYMEHTHI
YIIpaBA€HUS AeHEeKHOM MacCol, BELIOOP KOTOPHIX
3aBUCUT OT C(OPMHUPOBAHHOM B TOCYAApPCTBE
SKOHOMUYECKOM MOAEAM, HAaIlTMOHAALHBIX IIeAel
Pa3BUTHUS CTPAHEI, & TAK)KEe BHIPAOOTaHHBIX TTIOA-
XOAOB K IIOHMMAHUIO CYIITHOCTU AEHET, TpuBep-
JKEeHHOCTh KOTOPBIM HAKAAABIBAET OTIIEYaTOK Ha
pa3BUTHE 3aKOHOAATEABCTBA, PETyAUPYIOIIEro
AEHEeXXHBI 000pOT. AeHbI'M, C OAHOU CTOPOHBI,
BBIIIOAHSIOT POABL BCEOOIero 3KBUBAAEHTa, YC-
AOBHOM €AUHUITBI, 06ecIeynBaroIei ToBapoooo-
POT ¥ MH(POPMAIIMOHHOTO 3HaKa, [IO3BOASIOIIETO
COOTHECTHU PEarbHBINM CIPOC C BO3MOKHOCTSIMU
€ro yAOBAETBOPeHUd [5], a ¢ APyroyél CTOPOHHI,
AeHe)XHbIe 3HaKU ITPEACTaBASIIOT COOOM BBIpa-
>KeHUe ITpaBa BAQAEHUSI CTOUMOCTHIO [11], a Tak-
>Ke TIOAYUYUBIIIME TOCYAAPCTBEHHOE OAOOpeHue
rapaHTUU HCIOAHEHUS T'Pa*kKAAQHCKO-ITPABOBBIX
00s13aTeAbCTB [8].

B ychroBusix amBepcu@UKAnuyM MAQTEXHO-
pacyYeTHBIX MHCTPYMEHTOB Pa3HUIIA B IIPaBOBBLIX
pe’RMMax CYIIeCTBYIOMMUX (popM (PUATHBIX AeHEeT
(HaAnuHBIEe, Oe3HaAWUYHBIE, SAEKTPOHHBIE, TU(-
POBBIE AGHBI'M) TPUBOAUT K Pa3pacTaHUIO MacCH-
Ba HOPMATUBHLIX ITPABOBBIX aKTOB, 0OecreunBa-
IOITUX AEHEKHO-KpPEeAUTHOe peryanpoBaHue. Oa-
HAKO IIPU BCEM MHOTOOOPa3uu 3aKOHOAATEABHBIX
aKTOB, 3aKPEMNASIONINX TTOHITHE ACHET U PEeryAu-
PYIOIIUX MTOPSIAOK SMUCCHUU 1 OOpAIleHUsT pa3Ho-
0Opa3HBIX IAQTEKHBIX CPEACTB, AO CUX TIOP OCTa-
eTCsI HepaspeleHHON MHOTOBEKOBasI IIpoOAeMa O
TOM, KaK Pa30pPBaTh «3aKOAAOBAHHEIN KPYT», «...B
KOTOPOM Hallla CTpaHa, 00Aapast HECMETHBIMU 60-
raTCTBaMH, He MOJKET 00eCIIeunTh UX Pa3paboTKy
BBUAY HeXBaTKM AeHer» [16, c. 9].

WubiMu croBamMu, U3 BeKa B BeK He yTpa-
YUBaeT aKTyaAbHOCTb ITPOOAEMa, KacaroIllasicst
onpepeAeHNsd oObeMa BBIITyCKaeMol B obOpallle-
HYe AeHe’KHOM MacChl, HEOOXOAUMOMN M AOCTa-
TOYHOU AAST obecrieueHUs1 cOAAaHCUPOBAHHOTO
9KOHOMMYECKOTO POCTa, CIOCOOCTBYIOILIErO AO-
CTUKEHUIO HAITMOHAABHBIX IleAel Pa3sBUTHS TO-
CyAapCTBa.
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AeNCTBYIOIINHE B COBPEMEHHBIX YCAOBHUSIX
IIPAaBOBOM MEXaHMW3M 3MUCCUU W AEHEXHOTO 00-
palleHus: XapaKTepu3yeTcsi HEAOCTAaTKOM IIpaBo-
BBIX CPEACTB, HEOOXOAMMBIX AASI pa3BUTHUS (PU-
HAHCOBOTO CyBepeHUTeTa. ITO OOYCAOBAEHO TEM,
yTO chopMHpOBaHHag Ha pyoeske XX — XXI BB.
IIpaBOBast MOAEAb 3KOHOMWYECKUX OTHOIIEHUU
OBIAa TIOAUMHEHA TPeOOBaHUAM MeKAYHapPOAHO!
(PbMHAHCOBOM apXUTEKTYpPHl, O0ecIednBalolen
TOTPEOHOCTH CTPaH KOAAEKTHUBHOTO 3alaAa.

B HacrosImiee BpeMs B YCAOBHUSX OTCYT-
CTBUSI OMHUCCHUOHHOU AMPEKTUBBI, KaCCOBOTO U
KPEAUTHOTO MAAHOB, IPUMEHSIEMBIX B YCAOBUSIX
IIAQHOBOM 3KOHOMMKY, IIpaBOBoe obecleueHme
YIIpaBAEHUS] AeHEKHOM OMUCCUEN CKOHIIEHTPU-
poBaHo Ha mpuMeHsieMoM bankom Poccuu pesxu-
Me MHQASIIMOHHOTO TapTeTUPOBAaHUS, OCHOBAH-
HOTO Ha «...a0CTPAKTHBIX TeMIIaX UHMAIIUN» [6].
[Momumo Bcero mpoyero (pMHAHCOBOE 3aKOHOAA-
TEABCTBO COAEPIKUT ITOAOKEHMs, HAlTpaBAEHHBIE
Ha peryAupoBaHue oO0beMa BBHIITyCKaeMOU B 00-
pallleHre AeHe>KHOU MaCChl C Y4eTOM CYIIeCTBY-
oIuX QopM AeHEKHOM sMuccuu. B wacTtHOCTH,
peub upeT o noroxxeHusx crareu 30 Depepans-
HoTO 3akoHa oT 10 mroas 2002 r. Ne 86-P3 «O
LlearparprHoM 6anke Poccuiickoit Depepanmu
(barke Poccum)», COTAACHO KOTOPOM 3MUCCHSI
AeHer o0ecIleumBaeTcsi BCEMHM aKTUBaMU baH-
Ka Poccunm, o cratbe 22 ykKa3aHHOTO 3aKOHAQ, Ha
ocHoBaHMU KoTopou bauk Poccum He Bmpase
IPEAOCTaBAAThL KpepAuThl [IpaBuTeascTBy PO Ha
MMOKPHLITHE AepUIUTa PepeparbHOTO OIOAKET],
a Tak)Xe 00 YCTaHOBAEHHBIX MeraperyAsTopoM
TpeOOBaHUSAX K pa3Mepy KamluTana, K HOpMa-
THBaM 00s3aTeAbHBIX Pe3epPBOB, HallPaBAEHHBIX
Ha oOecIlleueHUe U TOAAep RKaHue (PUHaHCOBOU
YCTOMYUBOCTU OAHKOB B IIPOIECCE OCYIIEeCTBAE-
HUS 3MUCCUM KPEAWUTHBIX AeHer. BIopKeTHBIM
kopekcoM PO (BK P®) 3akpernneH pazmep pedu-
IIUTHBIX OFOAJKETHBIX PAcXOAOB?, paccMaTpHBae-
MBIX B KQUeCTBe OAHOM U3 (hopM AeHEKHOU 3MUC-
cuu [2], ocylecTBASIEMOM B IIOPSAKE, IPEAYCMO-
TPEHHOM OIOAKETHO-IIPABOBBIM MEXaHN3MOM.

2KecTrast AeHEKHO-KpEeAUTHas ITOAUTHUKA,
npoBopuMas bankom Poccum, Ha poHe yKazaH-
HBIX UTHCTPYMEHTOB YIIPaBAEHUS ACHE>KHOM Mac-
COMU IIpUBeAa K HEXBATKe ACHEKHBIX CPEACTB, He-

2 Coraacuo ct. 92.1 BK P® aecurur GropxeTra
cyobekTa Poccutickoint Depepaniuu He AOAKEH IPEBHI-
maTh 15 NPOLEHTOB YTBEPKAEHHOIO OOIIero ropoBOro
o6beMa AOXOAOB OopKeTa cyobeKTa Poccuitickon De-
Aepanuy, a AeUIUT MEeCTHOTO OIOAKeTa He AOAKEH
npeBbIaTh 10 IPOIEHTOB YTBEPKAEHHOTO OOIIEro ro-
AOBOTrO 0O6'beMa AOXOAOB MeCTHOTO OIoAKeTa Oe3 ydeTa
YTBEPXAEHHOIO 00beMa 0e3BO3ME3AHBIX IOCTYIACHUN
U (MAM) HOCTYIAEHUN HAAOTOBBIX AOXOAOB IO AOIIOAHH-
TeABHBIM HOPMaTHBaM OTIUCACHUH.

OOXOAMMBIX AAS Pa3BUTHUS IPOU3BOACTBEHHBIX
MOIITHOCTEM U, KaK CAEACTBHE, — K IIOIBAEHUIO
HeIPaBUABHBIX (MCKa’KeHHBIX) POPM AeHEKHOMU
S5MUCCHUM, K UYUCAY KOTOPBIX MO>XHO OTHECTU:
PECTPYKTYypPU3alNi0 33A0AKEHHOCTH KopIiopa-
TUBHBIX 3aeMIIVKOB M HUHAUBHAYAABHBIX IIPEA-
TMpUHUMAaTeAel®, OCYIecTBAsIeMyio OaHKaMu
Ha OCHOBaHUU peKoMeHAanui banka Poccupy;
YBEAWUEHHE AOAM PacCpPOYKU Ha PBIHKE HEABU-
>KMMOCTH, CIIOCOOCTBYIOIIEN POCTY AOATOBOM
Harpy3KU rpa’kApaH; CKpbIToe opopMAaeHMe OaH-
KaMM MUKPO3alMOB BMECTO KPEAUTOB U Ap. [3].

ONBIT 3KOHOMUYECKUX KPHU3HUCOB U IPOBe-
MAEHHBIX AEHEXKHBIX pPedOpM IPEABIAYIIUX AET
IIOKa3bIBaeT, 4YTo (OPMUPOBAHUE IIPABOBOIO
MeXaHH3Ma 3MUCCUHU IleAecOoO00pa3HO OCYIeCT-
BASITH C y4eTOM yBSI3KU HOMMUHAABHOM CTOMMO-
CTU AeHerT C HallUOHAaABHBIM OOTaTCTBOM CTPAaHEI
u pazmepoM BBII. MHbIMU cAOBaMu, CTOUT IPU-
HSATH BO BHUMaHuUe TOT (PaKT, YTO AeHBI'H, YUUTHI-
BaeMble KaK COOCTBEHHBIN KallUTaA 3MUTEHTQ,
IIPEeACTaBASIIOT COOOM He TOABKO IIAATeXHBIe U
uH(poOpMalMOHHbBIE 3HaK{, OOecIedyuBaroline
TOBApPOOOOPOT, HO BBEIPA’KaroT COOOU «...IIpaBO
TpeOOBaHUS UX Aep’KaTeAell Ha AOAIO HaIMO-
HaAbHOTO OoraTcTBa»!, Takas TpaKTOBKa MpH-
POABI A€HET, Ae’Kalllas B OCHOBE 9KOHOMUYECKOU
TIOAWTHUKY, HAallpaBA€HHOMN Ha pa3BuUTHe (pUHaH-
COBOTO CyBepeHUuTeTa U NPeNdaTCTBYIOIeN 5KO-
HOMMYECKON arpecCuy CTpaH KOAAEKTHBHOI'O
3araaa, MOKeT 03Ha4YaTh, UTO «...eAMHCTBEHHBIM
OTrpaHUYEHUEM AN CO3AAHUSA HOBBIX AEHET B CO-
BPEMEHHOM T'OCYAApCTBe SBASIOTCS ITPOU3BOA-
CTBEHHBIE MOIIHOCTH, TPYAOBBIE W IIPHUPOAHBIE
pecypch» [2].

YuuThBasg H3A0KEHHOe, pPa3BUTHE HOBOU
5KOHOMHUYECKON MOAEAY, MeHSOIIeN IIpeACTaBAe-
HUe 00 MHCTPYMEHTaX OCYILEeCTBACHUS SMUCCUH,
TpeOyeT pa3pabOTKU MPaBOBBIX CPEACTB, C OAHOM
CTOPOHBEI, 00ECIIeYNBAIOIINX aAPECHOCTDb U IieAe-
BOI XapaKTep HCIOAB30BaHUS KPEAUTHBIX AeHer
U OIOAKETHBIX PAaCXOAOB, ¥ CIIOCOOCTBYIOIINX pa3-
BUTUIO INPOU3BOACTBA M OCBOEHUIO IIPUPOAHBIX
PecypcoB CTpaHbl, & C APYTol, — IIOBBIIIEHUIO
IIPOU3BOAUTEABHOCTU TPYAQ, CHUJKEHUIO cele-
CTOMMOCTH IIPOAYKIINU U YKECTOUeHUIO KOHTPO-
A4 3a IeHooOpa3oBaHUeM. AaAreKo He CAy4YalHO
CuetHas naraTa Poccutickont Qepepalivu Ipea-
AO>KMAQ BKAIOYATH ITOKA3aTeAW poCTa IIPOU3BO-
AUTEABHOCTH TPYyAQ B HALIIIPOEKTHI IIOCPEACTBOM

3 O pecTpyKTypH3aluu 3aA0AKEHHOCTH 3aeMIIU-
koB : MH(opManmonHoe nucbMo bauka Poccun ot 23 masa
2025 r. Ne IH-08-23/85 // CIIC «KoncyabTaHTIIAIOCY.

4 The «accounting view of money»: money as
acuity (Pt. I). URL: https://blogs.worldbank.org/en/
allaboutfinance/accounting-view-money-money-equity-
part-i.
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YCTAHOBAEHUSI B COTAAIIEHUSX O IPEAOCTaBAE-
HUM T'PAHTOB, CYOCUAUM U T. A. 00SI3aTEABCTB 110
00ecIeyeHNIO0 pOCTa TPOU3BOAUTEALHOCTU TPY-
Ad U TIPEeAyCMaTpUBATh OTBETCTBEHHOCTH 3a MX
HepocTuxReHue®, A B pabore H. A. BosneceHcKo-
ro, IIOCBSIIEHHON MCCAEAOBAHHIO 3KOHOMHKU
CCCP B yCcAOBUSIX BOEHHOTO BpeMEeHU, AEAQETCS
BBIBOA O TOM, UTO YBEAWYEHUE AEHEKHOU MacCCHI,
HEOOXOAUMOM AAST PA3BUTUS ITPOMBIIIIAEHHOCTH,
AOAKHO CONPOBOXKAATHCS TPUMEHeHWeM WH-
CTPYMEHTOB, CHOCOOCTBYIOIINX Y>KECTOYEHUTO
KOHTPOAST 3a Ce6eCTOMMOCTBIO MPOAYKIIUH, W3-
AEPIKKaMU IIPOU3BOACTBA U IleHaMu [4].
ITpoBOAST @aHAAOTHUIO C COBPEMEHHBLIM 3Ta-
1IOM, XapakKTepusyroommuMmcs: npoBepeHuem Crre-
ITUaAbHOM BOEHHOM oIllepalluu, 0e3 Ha3BaHHBIX
WHCTPYMEHTOB CAEP’KUBaHUS WHQMAIIUU WUC-
moAb3yeMbri bankom Poccum pexkxum wHQAS-
ITMOHHOI'O TapreTUPOBaHUS He cIlocobeH obe-
CIIeYUTh IeHOBYIO CTabuUABHOCTh. Hesddek-
TUBHOCTH IIPUMEHSEMBIX METOAOB II€HOBOI'O
PeryAupoBaHUs IIPUBOAUT K HEOOOCHOBAHHOMY
YBEAUUEHUIO IIeH (TapudoB), CIOCOOCTBYIOLINX
yckopeHuio wHPAATMU. V3A0KeHHOe MOKHO
TTPOUANIOCTPHUPOBATEL Ha IIPHUMepe BHISIBAEHHBIX
lenepanbHO¥V mpoKypaTypo# Poccmu 3aoymo-
TpeOAeHUM 1ipu popMupoBaHum TapudoB KKX,
BKAIOYAIOITUX PACXOALI, IPSIMO HE CBSI3aHHBIE C
OKa3aHVeM KOMMYHAABHBIX YCAYT, K YUCAY KOTO-
PBIX OTHOCUTCSI, HATIpUMEP, OMAaTa KOPIIOPATUB-
HBIX MeponupusTuit®. Kpome TOro, K CyIecTBeH-
HOMY YBEAWMYEHUIO CTOUMOCTH IPOAYKIIUYU TIPU-
BOAUT HaOAIOAQEMBIN CETOAHS POCT (prCKaAbHOM
Harpy3K#, BKAIOYass MHOTOKpaTHyto yraaty HAC
B paMKaX MHOTOCTAAUMHOTO ITPOU3BOACTBA.
YuuTheIBasg U3A0KEHHOE, COBEPIIeHCTBOBA-
HIe IIPaBOBOTO OOeceveHrs COBpeMeHHOTO pu-
HaHCOBO-A€HEXKHOTO MexXaHMW3Ma Ileaecoobpas-
HO OCYIIECTBASTH: BO-IIEPBHIX, ITIOCPEACTBOM
nepeopueHTalMu OAaHKOB Ha KPEAUTHO-UHBe-
CTUIIMOHHYIO AESITEABHOCTD ¥ IIPUMEHEHUS ANQ-
pepeHITMPOBaHHBIX KPEAUTHBIX CTABOK C yI€TOM
3HAQUYMMOCTH TOTO MAM MHOTO CerMeHTa 3KOHOMM-
KU AAST AOCTHKEHUSI HAlTMOHAABHBIX ITeAeH pas-
BUTHUS CTPAHBI; BO-BTOPHIX, IIyTEeM BHEADPEHUS
WHCTUTYTa pacHpepereHus OpuoObIAM, obeclie-
YMBAIOIET0 MHBECTUITMOHHYIO HAlIPaBAEHHOCTH
AOXOAOB TIPEATIPUSATHH; B-TPETHUX, C ITOMOIIBLIO
KOPPEKTUPOBKH OIOAKETHO-TIPABOBLIX HHCTPY-
MEHTOB OMHUCCHUU OIOAKETHOTO PYOAS, a TaKKe

>CueTHas ITaraTa IPEAAOIKHAA BKAIOYATE TIOKA3aTe-
AW pOCTa IPOM3BOAUTEABHOCTH TPyA@ B HAUIIPOEKTHI //
[NapaamenTckas razeta. 2025. 14 okT.

5 TeHIPOKYypOp PpaccKasar O 3A0YIOTPEOAECHHSIX
npu popmupoBanHun Tapugon JKKX. URL: https://realty.
rbc.ru/news/68be94d99a7947c56920833e?from = copy
(AaTa oopamenust: 10.10.2025).
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3a CYET CHU KeHUs ce6eCTOMMOCTHU TPOAYKIINHU U
Y>KeCcTOueHUeM KOHTPOAS 3a IIeHOOOpa30oBaHU-
eM; B-YeTBEepPTHIX, TOCPEACTBOM HCIIOAB30OBaHUE
(PUCKAABHOTO OOAOKEHUSI B KaueCTBEe HHCTPY-
MeHTa CTabMAM3aIluy YPOBHS IIEH.

OO0o3HaueHHLIE HAIIPABACHUS COBEPIIeH-
CTBOBaHUS MPaBOBOTO obecmeueHMs (PUHAHCO-
BO-AEHEKHOI'0 MeXaHW3Ma He IBASIOTCS HOBBLIMHU.
Hanpumep, pnddepeHnyaiyisg yCAOBUN KPEAUTO-
BaHUA IIO IIpM3HaKaM CyOBbeKTa XO3SHCTBEHHOU
AeSITeABHOCTH Ha (POHE IIMUPOKOTO MCITOAB30Ba-
HUS A€HEKHOM SMHCCHM B KauyeCTBe AOXOAHOI'O
WCTOYHUKE, HEOOXOAUMOTO AAS CTUMYAVMPOBAHUS
TOBApOOOOpPOTa W PA3BUTUS HAPOAHOIO XO3SIH-
CTBQ, ObIAa peaar3oBaHa B pamkax HOTIT B 20-x 1.
XX Beka. A B perictBytomeM DepeparbHOM 3a-
koHe «O LlenTparbHoM Oanke Poccuiickou Qe-
Aepaluu» 3aKpelaeHa A0 CUX IOP OCTAaroIIasiCs
0e3 BHMMaHUS CTaThs 37, MO3BOASIONMIas baHKy
Poccunm ycranaBAMBaTHL pa3HOOOpAa3HBIE CTaBKU
10 Pa3AMYHBIM BUAAM OTIePaITHi.

Ha ceropusinrauii AeHb OaHKaMU ITPUMeEHs -
I0TCST AupdepeHITNPOBaHHBIE YCAOBUS KpEAU-
TOBAHMS TOTO UAU MHOTO CerMeHTa YKOHOMUKHU C
Y4eTOM ero 3HaUMMOCTH B ITPOIIeCCe AOCTHUKEHU S
MmocTaBAeHHBIX [IpesupaenTom PO HallMoOHAAB-
HBIX ITeAed Pa3BUTHUSA. B 4aCTHOCTH, peub UAET O
IporpaMMaXxX ABIOTHOTO KPEAUTOBAHUS CyOhek-
TOB MAaAOTO W CPEAHEro MpPeAlpUHUMATEeABCTB,
arpOITPOMBIIIIAEHHOTO KOMIIAEKCA, ITIPOEKTOB II0
COXPaHEHUIO KyABTYPHOTO HACAEANS, ITPOU3BOA-
CTBa BBICOKOTOUYHOM IIPOAYKIIMU T'Pa’KAQ@HCKOTO
Y ABOMHOTO Ha3HAUYEHUsI OPraHu3alusMu 000-
POHHO-ITPOMBIIIIAEHHOTO KOMIIAEKCA U T. A.

OaHako mpobaeMa 3aKAI0YaeTCs B TOM, UYTO
C(POPMUPOBAHHLIM B TOCyAApPCTBE MEXaHU3M
CEerMeHTUPOBAHHOTO KPEAUTOBAHUS OCHOBAH Ha
OIOAKETHO-TIPAaBOBOM HWHCTPYMEHTe — CyOcH-
AMPOBAHUM IIPOIEHTHLIX CTABOK MO ITPEAOCTaB-
AsIeMBIM OaHKaMU AbTOTHBIM KPEeAUTaM, 4TO PaK-
TUYECKU MTPUBOAUT K oOOranieHuto 6aHKOBCKOM
CHCTEMBI 3@ cueT OI0AJKeTa.

[To moBOAY pa3BUTHS TPABOBOTO UHCTUTYTA
pacrnpepeAreHus TPUOBIAM, CIOCOOCTBYIOIIETrO
HAIIPaBAEHUIO BLINYIIEHHLIX B OOpallleHue Ae-
HE>XHBIX CPEACTB Ha CTUMYAWPOBaHWE MHBECTH-
WY B pEAABHBIM CEKTOP SKOHOMUKY, CAEAYET OT-
MeTUTBb caepytoiee. OH OBIA BBEAEH U YCIIEITHO
MIPUMEHSIACS B YCAOBUSX IMTAQHOBOTO X035IMCTBa’.

* O mpoBepAeHMH SKOHOMHYECKOTO HKCIEPUMEHTa
II0 PACHIVPEHUI0 XO3SUCTBEHHOM CaMOCTOSITEABHOCTH U
YCUAEHUIO 3aMHTePeCOBAHHOCTU NPOU3BOACTBEHHBIX 00b-
eAVMHEHUM (IPeAlpUsTU) cucteMbl MUHUCTEPCTBA OBITO-
Boro obcay>kuBaHusa HacereHus: PCOCP B 6oaee IOAHOM
YAOBAETBOPEHUU IIOTPEOHOCTEM HaceAeHUs B ycayTrax : [To-
cranoBAaerre Comuna CCCP ot 2 ceBp. 1984 r. Ne 127 //
Csop 3akonoB CCCP. 1990. T. 8. Crt. 504-1.
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B panbHelIIeM OTAEABHBIE SA€MEHTHl MeXaHU3-
Ma pacrupepeAreHus NPUOBIAM TPEeATPUSTHN Ha
WHBECTUITVOHHBIE IIeAV [TePUOANYECKU IIPUCYT-
CTBOBaAW B AEWCTBYIOIIEM 3aKOHOAATEABLCTBE.
K mx umcAy OTHOCHUTCS 3aKpelnAeHHBIM B paHee
AericTBoBaBIIeM 3akoHe PO ot 27 pekabpst 1991 .
Ne 2118-1 «O06 ocHOBax HAAOTOBOM CHCTEMBI B
Poccuiickott Mepepariun»® BLIUET U3 HAAOTOBO-
TO OKA@AQ, 00eCIieyMBaroMi HallpaBAEHUE Ae-
HE>KHBIX CPEACTB HAAOTOIAATEABITUKOB Ha (pu-
HaHCHUPOBaHME COITMAABHO-3HAYNMBIX PACXOAOB.
[MonbITKa yCTaHOBUTH AU QEpPEHITUPOBaHHEIE
CTaBKU II0 HAAOI'y Ha MPUOBIAL OPraHU3alni B
3aBUCUMOCTY OT HAIlpaBAEHHWHU ee MCIIOAb30Ba-
HUs OblAa TpepnpuHaTa Mundguaom B 2020 1. B
paMKax IIOATOTOBAEHHOTO 3aKOHOIIPOEKTa, OA-
HaKO TaK U He OblAa peaAr30BaHa. A IIpu IpuMe-
HEeHUHW YCTaHOBAEHHBIX HanoroBhIM KOAEKCOM
P® vHBeCTHUIIMOHHBIX HAAOTOBBIX BBHIUETOB Ha-
AOTOTIAQTEABIIIUKN CTOAKHYAUCH C OTPaHWUYEHU-
SIMHY, BBI3BAaHHBIMU «ITPOPUCKAABHBIM ITOAXOAOM
Munduna Poccun» [13].

B pesyabraTe MOAHOIIEHHOTO TIPABOBOTO WH-
CTUTYTa PacIpPeASAEHUs] IPUOBIAM XO3SUCTBYIOITIX
CyOBEKTOB, CIIOCOOCTBYIOIIETO BAVWBAHUIO BHIY-
IIIEHHBIX B OOpallleHre AGHEKHBIX 3HAaKOB B PEaAb-
HBIN CEKTOP SKOHOMUKY AO CHIX ITOP HE CAOKHUAOCH.

[TOCKOABKY 3MUCCHUS OCYIIECTBASIETCS He
TOABKO C TIOMOIIIBIO AEJKAIllero B OCHOBe (PYHK-
IIMOHUPOBAHUS OAHKOBCKOM CHUCTEMBI KPEAUT-
HOTO MeXaHW3Ma, HO U IOCPEACTBOM OIOAKET-
HO-TTPABOBBLIX MHCTPYMEHTOB, BHIPAOOTKU OCO-
0O0ro mpaBOBOTO MOAXOAA TPEOYIOT Ha3zpeBIIye
BOIIPOCHI, KacaloIIecss aApPeCHOCTHA U IeAeBOU
HallpaBAEHHOCTU OOAKeTHOro pyoasd. Octpo-
Ty IPOOAEMBI MOJKHO ITPOAEMOHCTPHUPOBATH Ha
IIpyUMepe BBIIBAEHHBIX ['eHepaAbHOW HpPOKypa-
Typo¥ Poccum caydaeB BHEAPEHUST OIOAKETHBIX
CPEACTB B TEHEBOM OOOPOT ITOCPEACTBOM MCIIOAB-
30BaHUS MPOIEAYP (PUKTUBHOTO GAHKPOTCTBA®,
ycTaHOBAeHHEBIX CueTHOU mnaraTod PO dakToB
HeIpaBOMEPHOM BBIAQUU CYOCUAMU YIIOAHOMO-
YeHHBLIM OaHKaM B paMKaX IPOrpPaMMbI AbI'OTHO-
T'O0 KPEAUTOBAHUS CYOBEKTOB MAaAOTO U CPEAHETO
peATlpUHUMAaTeAbCTBa!?, OOHaApyKeHHBIX Op-

8 AOKYMEHT YTPaTHA CHAY.

° TenepanbHast IpoKypaTypa Poccuiickorit Deaeparivii
u ®HC Poccun IpepOTBpaTUAN YKAOHEHHUE OT YIIAAQTEI HAAO-
TOB Ha CyMMY CBBIIlIe 7 MADA PyOAeli IIPH PeaAr3alliy Hally-
OHAABHBIX ITPOeKTOB // I'eHeparbHad mpoKypartypa Poccuii-
ckoit Mepepanym : odun,. cantt. URL: https://epp.genproc.
gov.ru/ru/gprf/mass-media/news/main/e5834773/  (paTa
ob6parmenwus: 15.10.2025).

10 AyAUT pearmsalnuul Mep rOCyAapCTBEHHOU HUMY-
L[eCTBEHHOU MOAAEPIKKU CyOBEKTOB MAAOTO U CpeAHe-
ro npepnpuHUMaTeAbcTBa B 2021 — 2023 ropax : OTueT o
pe3yabTaTax KOHTpoAbHOTo MeponpusaTus. URL: https://
ach.gov.ru/upload/iblock/f90/tgsl9jajoigmdi8xolcmiez
mj8wb6ch0.pdf (paTa obparenus 10.10.2025).

raHoM (pMHAHCOBOTO KOHTPOAS OOCTOSTEALCTB,
CBSI3aHHBIX C HEAOCTHM)XKEHHeM IIAAHOBBIX ITOKa-
3aTerell B peaAm3alluil MHAUBUAYAABHBIX IIPO-
rpaMM COIUAABHO-3KOHOMUYECKOTO pPa3BUTHUSI
peruoHoB! U T. A.

YuuTbiBasi U3AOKEHHOe, IpaBoOBasi TpPaHC-
dopmaniusi (PUHAHCOBO-KPEAUTHON CHUCTEMBI,
OXBaThIBalOIlleM, TIPEeKAe BCEero, MeXaHUu3M
SMUCCHUM, OCYIIEeCTBASIEMOU KaK C IIOMOIIbLIO
KPEAUTHOTO, TaK U OIOAKETHOTO MeXaHU3MOB,
UCXOAS TIPOU3BOACTBEHHBIX MOIITHOCTEW U pe-
CYpCOB CTpaHBl, TpebyeT pa3pabOTKU IOPUAU-
YeCKHUX KOHCTPYKLIWM YIpaBA€HUS AEHEXHOU
MaccoM, o0ecIieunBaloIinX, C OAHOW CTOPOHHI,
AAPECHOCTD U 1IeAeBOM XapaKTep OCBOEHUS Kpe-
AUTHBIX AeHeT U OI0A’KETHBIX PAaCXOAOB, a C APY-
oM, — yCHUAeHHe KOHTPOA4 3a [[eHOOOpa30oBaHu-
€M U TPOU3BOAUTEABHOCTHIO TPYAQ.

I[TocTaBA€HHOM 1A MOKHO AOCTHYD:

BO-TIEPBBIX, TOCPEACTBOM IIepeOpUeHTAITUN
OaHKOB Ha KpPEeAUTHO-MHBECTUIIMOHHYIO Aed-
TEABHOCTb U NpUMeHeHUs1 AuddepeHITmpoBaH-
HBIX KPEAUTHBIX CTABOK C YYETOM 3HAUYUMOCTU
TOT'O AU MHOTO CerMeHTa SKOHOMHKU AASI AOCTH-
SKEeHUS HallTUOHAABHBIX IleAed Pa3BUTUS CTPaHDI;

BO-BTOPBIX, 3@ CUET BHEAPEHUS CUCTEMBI
CTUMYAMPOBAHNS MHBECTULINU B PEarbHBIN CeK-
TOp JKOHOMUKH. B AaHHOM caydae Ileaecoo-
Opa3HO paccMOTPETh BOMPOC, KacCaloIIUUCs UC-
MOAB30BaHUs IIpuMeHsgeMoro B 90-e rr. XX Beka
BbIUE€Ta M3 HAAOTOBOI'O OKAAAQ, ITO3BOASIOIIETO
B paMKax (prCKaAbHOTO MeXaHW3Ma HallpPaBASITH
AEHEe>KHBbIe CPEeACTB OpraHu3aluii Ha PUHAHCHU-
poBaHUe IIPUOPUTETHBLIX COITMAABHO-3HAUUMBIX
poeKToB. KpoMe TOro, IIpeaCTaBAsIeTCSa yMecCT-
HBIM OII€HUTh AOITYCTUMOCTE BBEAEHUS AeNCTBY-
IOLIEr0 B COBETCKYIO 30Xy IIPaBOBOT'O UHCTHU-
TyTa paclpeAeAeHusd NOPUOBIAU NPeAIpUsTUH,
obecrieynBaroIlero ux (GPUHAHCOBYIO U XO34U-
CTBEHHYIO CAMOCTOSITEABHOCTD;

B-TPETHUX, C IIOMOIUILIO YBA3KHM 3aKpelAeH-
HBIX BK PO mIpUHITUIIOB aAPECHOCTH U IIEAEBOTO
XapakTepa OIOAKETHBIX CPEACTB C ITOKa3aTeAsi-
MU TEMIIOB POCTa IIPOU3BOAUTEABHOCTU TPYAQ B
TOU UAM MHOM cdepe XO3IUCTBOBAHUS U BKAIO-
YeHUs AQHHOIO TpeOOBaHMUA B COCTaB YCAOBUM
UCIIOAHEeHUS1 (PUHAHCOBBIX 0043aTEABCTB pac-
XOAHOTO THUIQ, PEryAUPYEMBIX OIOAKETHBIM 3a-
KOHOAATEABCTBOM;

B-UeTBEPTHIX, UCIOAB3YS (PUCKAABHOE 00-
AOJKeHIe B KaueCTBe MHCTPyMeHTa CTaOuAM3a-

"' Anaan3 3(p(PeKTHBHOCTH pearm3alluy IporpaMM
UHAUBUAYAABHBIX IIAGHOB Pa3BUTHSI TEPPUTOPUM C HU3-
KHM YPOBHEM COLIMAABHO-9KOHOMHYECKOTO Pa3BUTHUSA
Aoxrnaap CuetrHout manatel Poccuiickont @epeparuu. URL:
https://ach.gov.ru/upload/iblock/3bb/t19yi82gc295801k
4wcefqnxntd2th28.pdf (AaTa oopamenus 11.10.2025).
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VA YPOBHS II€H IIOCPEACTBOM YCTAHOBAEHUS
IIPOTPECCUBHOTO HAAOTa Ha CBEPXIIPUOLIAB, IIO-
3BOASIIOIIETO YCTPAHUTE IPOOAEMY II€HOBLIX Pa3-
PBIBOB Ha PBIHKAX COOTBETCTBYIOIIUX TOBAPOB, a
TaK’Ke C IIOMOIIbIO BBEAEHUS HAAOTa C ITPOAAXK C
opHOBpeMeHHOU oTMeHoM HAC, MHOTOKpaTHas
yIAaTa KOTOPOTO B paMKaX MHOTOCTaAWMHOTO

CdopMyAMpOBaHHBIE IO PE3yAbTaTaM IIPO-
BEAEHHOTO aHaAW3a BBIBOALI HE IIPETEeHAYIOT Ha
0e3yIpeyHOCTb, OAHAKO MOTYT MMeTh 3HaUYeHUe
AT Pa3BUTHUSA (PUHAHCOBO-IIPABOBOM HAYKU M
(PMHAHCOBOTO 3aKOHOAATEABCTBA B YaCTH COBEP-
LIIEHCTBOBAHUS [IPABOBOTO PETYAMPOBAHUS (pu-
HAHCOBO-A€HEKHOT'O MEeXaHNU3Ma.

IIPON3BOACTBA IIPUBOAUT K CYIIIEeCTBEHHOMY yBe-
ANYEHNUIO CTOMMOCTH IIPOAYKITUH.
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AHHOTAILIUS Crarbs IOCBAIEHa UCCAEAOBAHUIO IIPOOAEMEBI OCYILECTBACHUS U 3a-
LIUTHL IIPaB CIOPTCMEHOB C MHBAAMAHOCTBIO KaK CAAOOM CTOPOHEI B
CTPYKTypP€ apAlTHUBHOrO crnopra. Hayynasa nmpobaeMa 3aKAOYaeTCcs B
OTCYTCTBUM @AE€KBATHBIX IIPABOBBIX MEXaHM3MOB, 00eCIeunBaroIix
pearbHOE PABEHCTBO BO3MOJKHOCTEM U 3allJUTy WHTEPECOB AQHHOM
KaTeropuu CIIOPTCMEHOB B YCAOBUSIX OOBEKTUBHOTO 3KOHOMUYECKO-
ro, “H(POPMAITMOHHOTO U aAMUHUCTPATUBHOIO HEPABEHCTBA. ABTOD
QHAAU3UPYeT AMAAEKTHUECKYIO B3aMMOCBSI3b MeXaHU3Ma IIPaBOBOIO
PEryANpOBaHUS U MeXaHU3Ma pearr3aly CyObeKTUBHBIX IIPaB, IIOA-
YepKHUBas UX KaueCTBEHHOe pas3anure. LleHTparbHOe MeCcTo B UCCAe-
AOBaHMH 3aHUMaeT KaTeropusl «3aKOHHBIM MHTepec», KOTopas pac-
CMaTPUBAETCS KaK KAIOYEBOM (PAKTOp B MeXaHU3Me OCYIEeCTBACHUSA
IIpaB CIOPTCMEHOB C MHBAAUAHOCTBIO. Ha ocHOBe aHaAMn3a HOpMaTHB-
HBIX IIPABOBLIX aKTOB, B TOM urichre DepeparbHOro 3akoHa «O dusnde-
CKOM KyABType U criopTe B Poccuiickon Qepepaliun», BEIIBASIOTCS CH-
CTeMHBIe IIPENSTCTBUSI A Pearr3aliiy 3aKOHHBIX MHTEPeCcOB CIIOp-
TCMEHOB: (DParMeHTapHOCTb O0EeCIIeYeHUsI AOCTYITHOCTHA CIIOPTUBHOU
UHQPACTPYKTYPHl, OTCYTCTBHE NUMIEPATUBHBIX MEXaHU3MOB MHKAIO-
3HMBHOT'O Y4aCTHsI, 3aBUCUMOCTb (DMHAHCHUPOBAHUS OT CYOBEKTUBHBIX
pelleHu, CAOSKHOCTHA aHTHAOIIMHIOBOTO KOHTPOAS C YIETOM MeAU-
[UHCKUX OCOOEHHOCTEM U OrPaHUYEHHOCTH MEAWMHOTO IIPOABUIKE-
HUd. TeopeTrhuecKOM OCHOBOU PadOTHI BEICTYIAET AOKTPHUHA «CAA00M
CTOPOHBI» B TPYKAQHCKUX IIPABOOTHOIIIEHHUAX. ABTOP pacCMaTpUBaeT
Pa3AWYHBIE IIOAXOABL K €€ OIIPEASACHUIO (HOMUHATUBHBIN, (popManb-
HO-HOPMATUBHEIN, AOTOBOPHEIN) M apryMeHTHPyeT HeOOXOAUMOCTH
pacIpocTpaHeHUsI AQHHOM KOHIIEIIITUY Ha CIIOPTCMEHOB aAQIITHBHOTO
cnopra. Ha npuMepe aHaan3a TUIIOBOTO 00s13aTEABCTBA YAeHa [lapa-
AVMIIUMCKOM KOMaHABI Poccum AeMOHCTpUpPYyeTCsl 3aBEAOMO Hepas-
HOe IIOAOKeHMe CIIOPTCMEeHa, AUIIEHHOTO BO3MOJKHOCTU BAUSTH Ha
YCAOBHS AOTOBOpA. AEAaeTcsl BBIBOA O HEOOXOAMMOCTH Pa3pabOTKU
CIIeIIMaAbHBIX IIPABOBBIX MEXaHM3MOB, OCHOBAHHBIX Ha IIPHUHITUIIE
A HEPEHITNPOBAHHOIO PETryANPOBAHUS, AT BHIDAaBHUBAHUS Ilepe-
TOBOPHBIX ITO3UIUN U 00ecriedeHrs 3PEKTUBHOU CYACOHOU 3aIUTHI
IIpaB HanboAee YA3BUMBIX YUaCTHUKOB CIIOPTHUBHBIX OTHOIIIEHUH.
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ABSTRACT The article is devoted to the study of the problem of exercising and
protecting the rights of athletes with disabilities as a weak point in the
structure of adaptive sports. The scientific problem lies in the lack of
adequate legal mechanisms to ensure real equality of opportunities
and protect the interests of this category of athletes in conditions of
objective economic, informational and administrative inequality. The
author analyzes the dialectical relationship between the mechanism of
legal regulation and the mechanism of realization of subjective rights,
emphasizing their qualitative difference. The central place in the study
is occupied by the category of "legitimate interest”, which is considered
as a key factor in the mechanism of exercising the rights of athletes with
disabilities. Based on the analysis of regulatory legal acts, including the
Federal Law "On Physical Culture and Sport in the Russian Federation",
systemic obstacles to the realization of the legitimate interests of
athletes are identified: fragmented accessibility of sports infrastructure,
lack of imperative mechanisms for inclusive participation, dependence
of funding on subjective decisions, complexity of anti-doping control
taking into account medical characteristics and limited media coverage.
promotions. The theoretical basis of the work is the doctrine of the "weak
side" in civil law relations. The author examines various approaches to
its definition (nominative, formal-normative, contractual) and argues
for the need to extend this concept to athletes of adaptive sports. The
analysis of a typical obligation of a member of the Russian Paralympic
team demonstrates the obviously unequal position of an athlete who
is deprived of the opportunity to influence the terms of the contract. It
is concluded that it is necessary to develop special legal mechanisms
based on the principle of differentiated regulation to align negotiating
positions and ensure effective judicial protection of the rights of the
most vulnerable participants in sports relations.

KEYWORDS Adaptive sport, athlete with a disability, disabled person, legitimate
interest, weak side, Paralympic movement, contractual relations,
inequality.
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MexaHn3M OCYIIeCTBAEHUS CYObEeKTUBHBIX
IpaB ¥ MeXaHW3M IIPAaBOBOTO PETYAUPOBAHUS He
SIBASIFOTCSI TO>KAECTBEHHBIMU TOHATHUSIMU. [1po-
OAeMaTHKa peaAr3aluy paB U 00s13aHHOCTEH B
HAyYHOU AUTEpPAType TPAAUIIMOHHO M3ydaeTcs
CKBO3b MPU3MY aHaAM3a MOAEAU IIPaBOBOTO pe-
TYyAMPOBaHUS. B ropuandeckoi AOKTprHe chop-
MHPOBAAACh YCTOMYWBAs KOHIIETIIHS ITPAaBOBOTO
peryAupoBaHus KakK IIeAOCTHOU CHUCTeMHBI, pac-
KpBIBAIOIEeN 3aKOHOMEPHOCTH (PYHKITMOHUPO-
BaHUS IOPUANIECKUX HOPM.

I[MpeoOaaparoIuii B TEOPUM IMOAXOA, 3a-
SIBASIET, YTO IIO CBOEM CYTH AQHHBIN WHCTUTYT
IPeACTaBAgIEeT COOOM TAaBHBIM 0Opa3oM HHCTPY-
MEHT TOCYA@PCTBEHHO-BAACTHOTO BO3AEUCTBUS
[2, c. 65]. HanpoTuB, MexaHU3M pearu3alnuu
CyOBEKTUBHEIX IIPAB M O0SI3aHHOCTEU NIPEACTa-
eT KaK IleAeHallpaBAEHHOEe BOAEBOE IOBEAeHUE
cyObeKTa IpaBa, CTPEMSIErocs AOCTHYL WH-
AUBUAYAABHO 3HAUMMBIX IleAel TTOCPEACTBOM
COBepllIeHUsd IOPUANIECKUX AeNCTBUY, IIpeAyC-
MOTPEHHBIX HOPMaMH 3aKOHOAATEABCTBA U 00e-
CIIeYMBaeMbIX COOTBETCTBYIOIIUMHU CPEACTBAMU
u mpouepypamMu. OTCIOAQ BBITEKAeT BLIBOA, UTO
MeXaHM3M IIPaBOBOTO PEryAMPOBAHUS U MeXa-
HU3M pearnu3arnuy CyOBeKTUBHBIX ITPaB IIPEA-
CTaBASIOT COOOM ABe KAuyeCTBEHHO OTAWYHEIE
IpaBoOBble KOHCTPYKIUU. OCHOBHOM 3apauei
BTOPOTO SIBASIETCSI TTPEAOCTaBA€HUWE pPearbHBIX
YCAOBUY AASI TIOAHOIIEHHOTO ITOAB30BAHUS ITPa-
BaMU, MPEeAYIpPeKAeHWEe BO3MOJKHBIX Hapylle-
HUM, BOCCTAHOBAEHWE HApPYIIEHHOTO IIpPaBa,
BO3MelleHre TPUYNHEHHOTO Bpeapa u obecrie-
YyeHUe YCTOMUYMBOCTH COIIMAABHEIX CcBa3el. [1pu
3TOM CAEAYeT VIYUTHIBATH ANAAEKTHYECKYIO B3a-
UMOCBSI3b MEKAY PETYAITUBHBLIM ITOTEHIITMAAOM
IIpaBa ¥ MPaKTUKOU ero mpuMeHeHwus. [loaTomy
WX TPUHIININAABHAS PAa3HOPOAHOCTE TpebyeT
YEeTKOTO pa3TrpaHUUYEeHUs ABYX CaMOCTOSITEADb-
HBIX TPAaBOBBIX KOHCTPYKIUH [1, c. 93].

B 1opupndeckol Hayke KaTeropusi «OCy-
IIeCTBAEHUWE TTpaBa» 3aHUMaeT KAI0OUeBOe MeCTo.
HMmeHHO 4Wepe3 OCylIeCcCTBAEHUE TIPaBa, HapPSIAY
C CcaMHUM TIOHSATHWEM IIPaBa, PACKpPBHIBAETCS €ro
OCHOBHAsI MAES W CYIIHOCTh. Kak ITOAUYepKUBaA
I Xyderanp, OpaBo HEBO3MOYKHO BOCIPHHSATH
HeIMMOCPeACTBEHHO OpraHaM{ YyBCTB — OHO CTa-
HOBUTCS OIIyTUMBIM AHIITH B ITPOIlECCE ero pea-
AW3AIMA. DTOT BOIIPOC HEM3MEHHO MPUCYTCTBYET
MIPaKTUIECKU B AFOOOM IOPUAMYECKOM MCCAEAOBA-
HUH, TA€ PaCCMaTPUBAIOTCS Pa3AMYHBIE aCIeKTHI,
XapaKTepHbIe YepTHl M OCOOEHHOCTH, TTPUCYIIHE
KOHKPEeTHBIM IIPaBOBBIM OTHOIIIeHHSIM [16, S. 8 —9].

[MouaTue «oCyIlleCTBAEHHME IIpaBa» OTpa-
>KaeT caMy IIPUPOAY IIPaBa, ero IeAM M IpepHa-
3HaueHNe, a TaK)Ke BO3MOKHOCTb €r0 PearbHOTO
BOTAOIIEHUS B KU3HLb. OHO HO3BOASIET ITOHSITH
OCHOBOTIOAATAOIME MTPaBOBLEIEe Havyanra. BMecTe
C TeM A@HHOe TIOHSATHE pPAacKphIBaeT caM MeXxa-
HU3M peaAn3aliui IIpaBa, To, KaKUM 00pa3oM A0-
CTUTAIOTCS ero MeAd. B 3ToM COCTOUT ero mpak-
TUYeCKas IeHHOCTh. OT TOro, KakK OIpeAeAeHO
OCYIIIeCTBAEHUE TIPaBa, 3aBUCHUT, OYAET AU OHO
IpPOTEKaTh B paMKaX 3aKOHQ, C y4eToM Tpebo-
BaHUHU AOOPOCOBECTHOCTH, PA3YMHOCTH U CIIpa-
BEAAUBOCTH, @ TaKyKe ITPUBEAET AU B KOHEUHOM
UTOTE K AOCTU)KEHUIO IMTOCTaBAEHHBIX MPABOBBIX
1neaedt. MexaHU3M peaAn3aliiy IpaB U 00g3aH-
HOCTeH XapaKTepu3yeTcs aKTUBHBIM Pa3BUTUEM
Y OPUEHTHPOBAH Ha MPaKTUUYeCKoe obeciieueHmne
WHTEPEeCOB CyOBEeKTOB I'Pa>kAAHCKUX ITPaBOOTHO-
IIIEeHUH, @ TakK>Ke 3aBUCHUMOCTBIO €TO CTPYKTYPBI
OT IIOTPeOHOCTEN CyOBEKTOB ITPABOOTHOIIEHUN
U OOBEKTUBHBIX 3aKOHOMEPHOCTEN O0IeCTBEH-
HBIX CBf3el [2, c. 8, 66].

Ba>kHOV 4YaCTBIO OCYIIECTBAEHUS IIpaBa
SIBASIETCS €eT0 peaAu3alivs, ITPeACTaBASIONIast
«COLIMAaABHO OOYCAOBAEHHBIN, IICHUXOAOTMUYECKU
pPEeryAupyeMbIH 1, YTO OCOOEHHO Ba’KHO, 3aKOHO-
AATEABHO IIPEAYCMOTPEHHBIM KOMIIAEKC COTAACO-
BaAHHBIX AeUCTBUYU, TPEKAE BCETO, AMYHOCTU KaK
IPaBOOOAAAATEAS], & TAK)KEe 00I3aHHBIX U ADYTUX
CYOBEKTOB C I[eABIO TTOAYUYEHUST 3aUHTEpeCcOBaH-
HOM AMYHOCTBIO COITMAABHOTO OAara, OTIOCpPeAo-
BaHHOTIO MpaBoM (cBOOOAOM)» [4, c. 103].

B oTAmume OT pacmpOCTpPaHEHHBLIX KOHIIEI-
WM, COCPEAOTOYEHHBLIX IIPEUMYIIECTBEHHO Ha
aHaAM3e MTPaBOBBIX MHCTPYMEHTOB, ITpepAaraeMast
TPaKTOBKAa BLIABUTAET Ha TIEPBLIN TIAQH IOPUAWUE-
CKY 3HAUMMYIO AEITEABHOCTh CYO'bEeKTOB TPasKAQH-
CKUX IIPaBOOTHOIIEHNH. VIMEHHO X aKTUBHOCTH
COCTaBASIET SIAPO MPOITecCa pPearu3alriuyl MpaB U
HUCTIOAHEHHUS O0043aHHOCTEN. YUUTHIBAs CAOKHYIO,
W3MEHYNBYIO TPUPOAY ITOTO IIPOTiecca, KOTOPBIA
TpaHCcOPMUPYETCS B 3aBUCUMOCTU OT WCIIOAB3Y-
€MBIX ITPaBOBBIX KOHCTPYKIIMH ¥ KOHKPETHBIX 00-
CTOSITEABCTB, 0CODOe 3HaUeHUe MPUoOpeTaeT BHI-
SBA€HUE YCAOBUM, CIIOCOOCTBYIOIIUX 3BOAIOIUN
CYyO'BEKTUBHOTO TIPaBa B XOAE €r0 OCYIIIECTBACHUS
U OIPEAEASIOIIUX €ero IIepPeXOp, B KauyeCTBEHHO
HUHYIO IIPaBOBYIO hopMy [2, c. 69 —70].

[Tpu aHaAmM3e pearn3anii CyOBHEKTOM CBO-
UX IIPaB U UCIIOAHEHM UM 00493aHHOCTeH 3aKOH-
HBI MHTEpeC BBICTYIIAET OCHOBOIIOAATAIOITUM
(aKTOpOM B MeXaHU3Me OCYIIeCTBAEHUS CyOb-
eKTUBHBIX ITPaB.
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TepMUH «3aKOHHBINM UHTepec» He IBASeT-
Cs1 HOBBIM AAS POCCHUMCKOTO IIPaBa, OAHAKO AO
CUX TIOP BBI3BIBAET HEIMOAAEABHYIO AMCKYCCHUIO
Ha CTpaHUIlaX IOPUAUYECKOMN AUTePaTypPHl IPeA-
CTaBUTEASIMHU OOIel Teopuu IpaBa. Aymaercd,
OH BecbMa aKTyaneH He TOABKO AASl Pa3BUTHUSA
IOPUAWYECKOM HAyKH, HO M HEIOCPEACTBEHHO
A TIPABOIIPHMEHUTEAEM, BBICTyIIasgd CaMOCTO-
ATEeABHBIM OOBEKTOM IIPAaBOBOIO OOecIleueHUs
CYOBEKTOB.

OAHUM U3 NEePBBIX IPEANOSKUA IPUMEHATh
pauboe nousrtue I. @. IlleprrieHeBuyY, MOSICHSS,
YTO «eCAW IIpaBOHApyIIeHWe eCTb AEUCTBUE
IIPOTUBOIIPABHOE, TO IIpAaBOHAPYIIIEHUI HeT TaM,
rAe AeMCTBHE YeAOBeKa OCTaeTCsd B IPepeAax Ao-
3BOAEHHOTI'0 OOBeKTUBHBIM IIPABOM, XOTS OBl IIPU
3TOM OBIAW HapyIIeHbl 3aKOHHBIE NHTEPECH APY-
roro yenroBeka» [15, c. 633].

3HAUYUTEABHBIN BKAAA B @aHAAU3 U pa3BUTHE
KaTeropuy «3aKOHHBIM WHTEpec» B HOBeUIeH
UCTOPUU Pa3BUTHUS OTeUeCTBEHHON HayKU BHeC-
Au paboTel A. B. Maabko u B. B. Cy6oueBa. B cBo-
€M HMCCAeAOBAHUM aBTOPHI YOEAUTEABHO OTCTOS-
AM CAMOCTOSATEABHOCTH Ha3BaHHOM KaTeTOpUM U
IPEANOSKUAY AOCTOMHEIE BEIBOABI, AQIOIIIHE BO3-
MOJKHOCTB AAT AQABHEWIIIEero MX aHaAW3a, U U3-
YUeHHs 3aKOHHBIX UHTEPECOB B OTAEABHBIX OT-
pacAsx mpasa.

[TpuBAeKaeT BHMUMaHUe BBIBOA O TOM, YTO
TEPMUH «3aKOHHBIe WHTEpeCHhI» MCIOAb3YeTCI
oO11el Teopuel IpaBa He UHTYUTHUBHO, @ BIIOA-
He OOOCHOBAHHO, Hecsd B cebe OIpeAeAeHHYIO
MEeTOAOAOTHYECKYIO HarPy3KYy AAS BCEU CUCTEMEL
IOPUAMYECKUX HayK. «3aKOHHBIE WHTEPECHl —
3TO BO3MO’KHOCTB, FTapaHTUPOBAHHAS B MEeHbIIIeN
CTeIleHU, YeM AO3BOAEHHOe ITI0OBeAeHUe B paMKax
CYOBEKTHUBHOIO IIpaBa. 3aKOHHBIU MHTepec —
BCEro AMIIb He 3alpellleHHOCTh, IPEeAOCTaBAEH-
Had roCyAapCTBOM U B OIIPEAEAEHHOM Mepe IIOA-
Aep>kuBaemas um» [6, c. 86, 94].

I’ B. MaAbIleB IoAaraeT, 4To HeAOCTaTOu-
HO «OTHOCHUTb K 3aKOHHBIM MHTEpecaM TOABKO
Te, KOTOpble Ha3BaHBI B 3aKOHe, TaK KaK KOAU-
YeCTBO IIOMMEHOBAHHBIX B 3aKOHe HUHTEepecOB
3HAQUUTEABHO MEeHBbIIIe BCcero o0beMa MHTEPEeCOB
AMYHOCTU. VIMEeHHO 3TU UHTepecCHl IBASIOTCS 3a-
KOHHBIMM B TOM CMBICAE, UTO UX pPearn3alus Ao-
IIyCcKaeTcd, IOOoLIPAeTCsd, CTUMYAUPYETCs, oXpa-
HseTCs IIPAaBOM U 3aKOHOM» [7, c. 88 —89].

3aiuTe o0lleCTBEHHBIX NHTEPECOB IIOCBI-
meHa padota A. A. TymaHOBa, B KOTOPOM 0O0CHO-
BBIBAeTCS, YTO OOIIeCTBEHHBIE MHTEePEChl TPOSB-
AGIOTCS Ha Pa3HBIX YPOBHAX, OT TAOOAABHOTO CO-
o011ecTBa A0 OTAEABHBIX HAIlUW U COIIMAABHBIX
TpyNI, HEe3aBUCHUMO OT UX TepPPUTOPUAABHOMU
NIPUHAAAEKHOCTU UAM YHUCAEHHOCTU. DTU UHTe-
PecHl BEIpa)kaloT CTPeMAEHUEe K OIIPeAEA€HHBIM
COIIMAABHBIM OAaraM, IpudeM caMo COAep KaHue

MIOHATHS «OAaro» (POPMUPYETCS BHYTPU Ka’KAO-
ro KOHKpeTHOro cooOmectBa. OyHKIUSA TTpaBa
3aKAI0YaeTCcsl B oOOecHedueHHM TapMOHWUYHOTO
COCYIIIeCTBOBAHUS PA3AMYHBIX UHAUBUAOB U UX
00 BbeAMHEeHUN, KOTOphle MOTYT MMeTh pa3HOHa-
IIpaBA€HHBIE MHTEepechl U IIeHHOCTHBIE OpHeH-
Tanuu. [IpaBoBasg cucTeMa AONyCKaeT OTpaHU-
YyeHUe peaAu3allui OIIpeAEAeHHBIX UHTepecOB
AUIIb B HCKAIOUHTEABHBIX CAydYasdx, KOTAa MX
OCYIIIeCTBA€HN e TPUYNHIET 3HAUUTEABHBIN BPeA
APYTUM CyOBEKTaM, U KOTAQ OTCYTCTBYeT BO3-
MO>KHOCTBH AOCTUYb KOMIIPOMHUCCHOTO PeIleHud.
Takol MmoapXop OTpa’kaeT B3BEILIEeHHBIN ITOAXOA
K peaAmsaluy OpaBOMOYMM, HAIIpaBAEHHBIN Ha
COTAACOBaHUE PA3AMYHBIX COIMAABHBIX YCTPEM-
A€HUU IPU MUHHUMaABHO HEOOXOAMMBIX OTPaHM-
YeHUSX, FAe IIPaBO He CTPEMUTCS K ITOAABAEHUIO
OAHUX MHTEPEeCOB B IOAB3Y APYTHUX, @ CO3AaeT
MeXaHU3MBl AAS MX ONTHMAABHOTO COI'AAcoBa-
HUS, @ OTpaHUYUTEAbHBIE Mephl IIPUMEeHIIOTCSI
AUIIb KaK KpaliHee CPeACTBO, KOTAQ UHEBIe CIIOCO-
OBl yperyAupOBaHUsI KOHPAUKTa HHTEPECOB OKa-
3BIBaIOTCA Heah(peKTuBHBIMU. «[IpaBa ueroBeKa
CAY>KaT OCHOBOM COCYII[€CTBOBAHUSI PA3AUYHBIX
COITMAABHBIX OOIIIHOCTEN U pearn3aliui UX NHTe-
pecoB. AAS AeTaAu3allii IIPaBOBOI'O PEryAUpO-
BaHUSA OOIEeCTBEHHBIX OTHOIIEHUM pPa3sAMYHBIX
BHUAOB, OCYIIIECTBAIEMOM B TOM UMCAE U CYAaMY,
dhopMUPOBaHUSA HOPM IIpaBa, pelleHnda KOHKpeT-
HBIX Ka3yCOB HEOOXOAUMO HCIIOAB30BaHUE AO-
NOAHUTEABHBIX 'MaTepuaroB’ W OPUEHTUPOB.
B TakoM KauecTBe BBICTYHAIOT IIpHM3HaBaeMble
MHOTUMMU T'OCYyAQpPCTBaAMU NIPABOBBIE IIPUHIIUIIEI
(yBaskeHUS IIpaB YeAOBeKa U OCHOBHEIX CBOOOA,
AEMOKpAaTHUY, BepXOBEHCTBA IIpaBa, I'yMaHU3Ma,
IOpPUAUYECKOTO PaBEHCTBa, 00ecIeueHUs CyAe0-
HOM 3aIlUTHl HapYyIIeHHBIX IIPaB, CIIPaBEAAUBO-
cti). OpUeHTHPOM AOAKHEL OBITH OOHApPY KUBa-
eMble B IIpollecce >KM3HU 00llecTBa MHTEPECH],
HY’KAQIOIIVecsl B IIPaBOBOM perAaMeHTalluM U
3aiuTe. [1pu 3ToM HEOOXOAMMO COOAIOAATH Da-
AQHC MHTEPEeCOB IIyTeM UX B3BeIINBaHU4, 3@ OC-
HOBY Oepsl IIOAXOABI, IPEAANOSKEHHBIE B paMKax
TaK Ha3bIBaeMOW IOPUCIPYAEHIIUN HHTEPECOB»
[14, c. 16—17].

[MpuMeuaTeAbHO, YTO 3aKOHHBINM HUHTEpec
KaK Ba’KHBIM IIpM3HAK B MeXaHHU3Me OCYIIeCT-
BAEHUS CYOBEKTUBHBIX IIpaB ynoMuHaeTtcst B Oe-
AeparbHOM 3akoHe «O pu3ndecKor KyAbType U
ciopre B Poccuiickont Depeparnun»' 6yKBarb-
HO HECKOABKO pa3, OTpa’kaloluX pa3ANYHBIE

'O ¢usnueckoit KyAbType u ciopTe B Poccuiicko
Depepanmu: Depep. 3aKoH OT 4 pAek. 2007 1. Ne 329-D3 //
Cobpanmue 3akoHOAaTeAbcTBa Poccuiickoit Depepanuu.
2007. Ne 50. Ct. 6242. (Aaree — 3akoH O (PU3UUIECKOU
KYABTypPE U CIIOPTe).
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aCIIeKTHl ITPAaBOBOTO PETyAMPOBAHUS CIIOPTUB-
HBIX OTHOIIIEHUH.

B cT. 2 3akoHa 0 (PU3NUECKOU KYABType
U CIIOpTE KaTeropusi MHTepeca YIOMUHAETCS B
KOHTEKCTEe 3alllUTHI IIPaB M 3aKOHHBIX WHTEpe-
COB CYOBEKTOB (DU3KYABTYPHO-CIIOPTUBHOU Ae-
SITEABHOCTH. B cTaTbe, peryAupyroen AesiTenb-
HOCTBH CIIOPTUBHBLIX areHTOB, IIPSIMO 3aKpelAeHa
ux 00s13aHHOCTH AOOPOCOBECTHO OCYIIECTBASITH
3alUTY HE TOABKO ITPaB, HO ¥ 3aKOHHBLIX UHTEpe-
COB TIPEACTABASIEMBIX CyO'BEKTOB: CIIOPTCMEHOB,
TPEHEPOB UAU TPO(ECCUOHANBHBIX CIOPTUBHBIX
KAYyOOB.

3aKOHOAATEAB 0COO0 TTOAUYEPKUBAET 3HAUe-
HYe 3alUTH 3aKOHHBIX MHTEPECOB IIPYU YCTaHOB-
AEHUM MHCTUTYTa aKKPEAUTAIIUW CIOPTUBHBIX
areHTOB. AaHHas Mepa HallpaBAe€Ha Ha IIPEeAOT-
BpallleHHe 3A0yNIOTpeOAeHuU B cdepe TPYyAOy-
CTPOMCTBA CIIOPTCMEHOB U TPEHEPOB B IIpodec-
CHOHAABHBIE KAYOHI, @ TAK)Ke Ha MOBLINIIeHNe Ka-
YeCcTBa areHTCKUX YCAYT.

[Tpu 3TOM 3aKOH rapaHTHPYeT CIOpTCMe-
HaM IIpaBO HA COAEMCTBHE CO CTOPOHHI OOIIe-
POCCUMCKUX CIIOPTUBHBIX (pepepaliuii B 3alliUuTe
WX TIpaB U 3aKOHHBIX MHTEPECOB Ha MeKAyHa-
poaHOM ypoBHe. OTAeAbHOE BHUMAaHVE YAEAEHO
IIOAHOMOYMSIM CIIOPTUBHBLIX (pepeparivuii B pam-
KaXxX OCYIIeCTBAEHUSI OOIECTBEHHOTO KOHTPOAS.
WM nmpepocTaBAEHO TPABO 3alIUIIATE 3aKOHHEIE
WHTEPEeCHl AUI], IPOXOASIIINX CIIOPTUBHYIO TTOA-
TOTOBKY, BKAIOYasi BOIIPOCHI BO3MEIeHUs Bpe-
Aa 3A0POBBIO, IPUYMHEHHOTO B IIPOIleCcCe TaKOM!
TIOATOTOBKM.

MO>KHO OTMETUTB, UTO TIOHSTHE «3aKOHHBIN
WHTEPEC» UCIOAB3YEeTCS KaK B KOHTEKCTe YaCTHO-
MIPaBOBBIX OTHOIIEHUH (B AESITEABHOCTH CIIOPTHUB-
HBIX areHTOB), TaK U B ITyOAMYHO-IIPABOBOM aCIIeK-
Te (IIPYM OCYIIEeCTBAEHUY KOHTPOASI CIIOPTUBHBIMUA
depeparusiMu): TEPMUH TIPUMEHSIETCSI B pa3pese
rapaHTUMHON (PYHKIIMU rOCyAaPCTBa, YTO IIOAUEP-
KUBAeT ero OXPaHUTEeALHYIO IIPUPOAY B paMKax
paccMaTpuBaeMOTO HOPMaTHUBHOTO aKTa.

Ha Ha1m B3rAsip, 3aKOHHBIE UHTEPECHI CITOP-
TCMEHOB C THBAaAUAHOCTBIO IIPEACTABASIOT COO0M
COIIMaAbHO 3HAYMMBIE CTPEMAEHUs, He 3aKpe-
MIAEHHBIE TIPSIMO B HOPMAaxX IIPaBa, HO BHITEKAIO-
mye U3 TPUHIIUIIOB PaBEHCTBa, HEAUCKPUMMHA-
VU U COITUAaABHOM CIIPAaBEAAUBOCTHU. B oTamume
OT CyOBEeKTHBHBIX IIpaB (HaIpuMep, IIpaBa Ha
y4JacThe B COPEBHOBAHWUSX), 3TU WUHTEPECHl HO-
CSIT OTIOCPEAOBAHHBIM XapaKTep U Pearn3yIoTCs
yepes CUCTEMY rapaHTHUH.

Hcxopst 13 aHaAW3a HOPMATUBHBIX ITPAaBO-
BBIX @KTOB MOJXHO BBIAEAWTH KAIOYEBEIE COIM-
anbHBIE-OTPACAEBbIE 3aKOHHBIE MHTEPEeCH! CIIoOP-
TCM€eHa C MTHBAaAUAHOCTBIO.

Bo-11epBBIX, 3TO MMOBCEMECTHAs PeaAn3alys
HOPMAaTUBHBIX TPEATTMCAHNY KaCAIOITUXCSI BOIIPO-

COB AOCTYIIHOCTU CIIOPTUBHOM HH(MPPACTPYKTY-
PBI AASL AUIL C OTPAHUYEHHBIMU BO3MOKHOCTSAMU
3A\0POBBS, KOTOpas o (PaKTy XapaKTepUu3yeTcs
(pparMeHTapHOCTHIO U OTCYTCTBUEM €AUHOTO CU-
CTEMHOTO IOoAXOAA. KAIOUEBBIM MHTEPECOM AAH-
HOM KaTeropuu CIIOPTCMEHOB SIBAIETCSI BO3MOJK-
HOCTb IIOAB30BAThCSl CIEIMAAN3UPOBAHHBIMU
00 BbeKTaM¥, aAalITUPOBAHHBIMHU IIOA UX MHAVBU-
AyaAbHBIE IIOTPEOHOCTH, BKAIOYAs TAKTUABHYIO
pPasMeTKy AASL He3pA4uX, IaHAYCHI AAT KOASICOY-
HUKOB U UHBLIE d9AeMeHThl 6e30aphepHON CPEABL.
B Hacroguiee BpeMs 3TOMY BOIIPOCY IIOCBLIIIEH
nprka3 Munucrepcrsa cnopta PO ot 24 aBrycra
2015 r. Ne 825 «O0 yrBepskpaeHUU [lopgaka obe-
CIIe4eHUsI YCAOBUU AOCTYITHOCTU AN HMHBAAUAOB
OOBEKTOB U IIPEAOCTaBAIEMEBIX YCAYT B cdepe
(PH3UUECKON KYABTYPHBI M CIIOPTQ, & TaK)XXe OKa-
3@HMg WHBAAUAAM IIPU 3TOM HEOOXOAMMOM IIO-
MoIu»?, mpukas MuncnopTta Poccuu ot 9 utoas
2014 r. Ne 578 «O0 yTBep>RAHUU MeToAnYeCKUX
peKoMeHAAQIInY, BEIIOAHEHNe KOTOPBIX olecIie-
YUBAET AOCTYIl CIIOPTCMEHOB-UHBAAUAOB U WH-
BaAAMAOB U3 UYMCAA 3PUTEAEN K CIIOPTUBHEIM Me-
POIPUATHUAM, C YUETOM OCOOBIX IIOTpeOHOCTeU
UHBAAUAOB»>,

OTcyTCTBUE NPSAMBIX MEXaHU3MOB IIPUHY K-
AEHUS K aAQNITAIlUM BCeX CIIOPTUBHBIX OOBLEKTOB
0e3 HCKAIOUEeHUd IIPUBOAUT K HEpaBHOMEPHOMY
pas3BUTUIO MHQPPACTPYKTYPhI, OCTaBAdd 3HAUYU-
TEeABHYIO 4aCTh CIIOPTCMEHOB C UHBAaAMAHOCTBIO
B YCAOBHSIX OTPAHUUYEHHOTO AOCTYIIa K TPEHUPO-
BOYHBIM Oa3aM.

He MeHee 3HAUMMBIM acIIeKTOM SBASETCSI
UHKAIO3WBHOE y4acTHe B MaCCOBBIX CIIOPTUBHBIX
MEPOIPHUATHIX, IIpeAlloAaralolliee BKAIOUEeHUE
AMIL C MTHBAAUAHOCTBIO B OOIIUEe CTapTHl HapaBHEe
C APYTUMHU yYaCTHUKAMU. 3TO TpedyeT AOTIOAHU-
TeAbHBIX OPraHU3alJMOHHBIX Mep, TAKUX KaK Cyp-
AOIIEPEBOA, BBIAEAEHUE OTAEABHBIX KaTeropui
Ha COPEBHOBAHMAX WAU aAalTallid AMCTAHIIWMN.
OAHAaKO B OTCYTCTBUE UMIIEPATUBHBLIX MeXaHU3-
MOB UCIOAHEHHS TaKOM OO0S3aHHOCTH OpraHu-
3@TOPOB OOecleunBaTh WHKAIO3UBHOCTH TaKUe
UHUIVATUBEI OCTAIOTCS Ha YCMOTPEHNE YaCTHBIX
AMIL U KOMMEPYEeCKUX CTPYKTYP, YTO IPUBOAUT K
CIIOPaAUYEeCKOMY, & He IIOBCEMEeCTHOMY BHeApe-
HUIO TOAOOHBIX TIPAKTHUK.

DuHaHCOBas COCTABASIIONIAS TaKKe Wrpa-
€T KPUTUYECKYIO POAb B ODOeCIleueHUU PaBHBIX
BO3MO>KHOCTeN. CIIOPTCMEHBI C UHBAAUAHOCTHIO
3aMHTEPECOBAHEI B CIIPABEAAMBOM paclpepene-

2 BIoAAeTeHb HOPMAaTHBHBIX aKTOB (DepAeparbHBIX
OpraHOB UCIOAHUTEABHOM BAacTh. 2015. Ne 50.

3 C60pHUK OULIMANBHEIX AOKYMEHTOB M MaTepHa-
AoB Munuctepcrsa criopta PO. 2014. Ne 8.
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HUU I'PAHTOB, CIIOHCOPCKOM TTOAAEPIKKHU U OIOA-
>KeTHOTO (DUHAHCUPOBAHUS, YTO OTYACTHU PerAa-
MEHTHUPYeTCsI HOpMaMU IocTaHoBAeHus [TpaBu-
TeabcTBa Poccutickont Depepaniuu oT 5 CEeHTAOPS
2024 r. Ne 1225, HaIpaBA€HHOT'O Ha MOAAEPIKKY
ITapaAUMIINHECKOTO ABUJKEHUs. TeM He MeHee OT-
CYTCTBME >KECTKUX CAHKIIUH 3a HEHUCIIOAHEHWe
AQHHBIX TIPEANMCAHUM CHU>XaeT ux 3ddeKTusn-
HOCTB, OCTaBASISI (PMHAHCUPOBAHUE 3aBUCUMBIM
OT CYOBEKTUBHBLIX PeIIeHUN OTBETCTBEHHBLIX
AU

Oco06y10 CAOKHOCTE IIPEACTABASIET aHTUAO-
NMHTOBBIM KOHTPOAB, TPeOYIOUIVM yueTa MeAu-
IMHCKUX OCOOEHHOCTEN CIIOPTCMEHOB C MHBAAUA-
HOCTBIO. K mpmMepy, y CIIOPTCMEHOB-KOASICOY-
HUKOB VMEIOTCSI OCOOEHHOCTH WHTEpIIpEeTalnuu
OTAEABHBIX BUAOB @HAAW30B B CBA3U C CUATYUM
o6pa3oM >ku3HH. XO0Ts BcemupHOe aHTHAOTIWH-
roBoe areHTcTBO (WADA) u Poccutickoe aHTHUAO-
nuHroBoe areHTCTBO (PYCAAA) pomycKaroT Te-
parneBTUYEeCKHUe NCKAIOUEHUSI B OTAEABHBIX CUTY-
anusax AAS OTAEABHBIX ITPEernapaToB, HO pearbHoe
WX ITIOAYYEHUE, OCOOGEHHO AAST POCCUNCKOTO CIIOP-
TCMEHQ, MTPEACTaBASIETCSI KpaliHe 3aTPyAHUTEAD-
HBIM, YTO CO3AAET IIPABOBYIO HEOIIPEAEAEHHOCTh
Y PUCKU AMCKPUMUHAIIAN.

MeaniiHOe TIPOABMI)KEHHWE CIIOPTHUBHBIX
AOCTV>KEHUN CIIOPTCMEHOB C WHBAAWAHOCTBIO
OCTaeTcs ellle OAHOM AOCTaTOYHO CEpPhe3HOU
IpoO6AEMOM, XOTSI B 3TOM HAIlIPaBAEHUU eCTh He-
KOTOpPBIE TOAOJKUTEABHEBIE TIOABMKKY. HecMoTps
Ha O0IIeCTBEeHHBIN UHTEpeC K TpaHcAsAusaM [la-
PaAMMINHCKUX UTP U aAANTUBHBIX COPEBHOBA-
HuH, ux ocBenlenre B CMU u conmarbHBIX CETIX
3@BUCHUT WCKAIOUUTEABHO OT IIOAUTHUKHU MeAura-
XOAAMHTOB ¥ aATOPUTMOB MU POBLIX AAT(OPM,
IIOCKOABKY PETYASIDHBIM TOCYAQPCTBEHHBIM 3a-
Ka3 Ha TOAOOHBIM KOHTEHT OTCYTCTBYET.

[TpaBbI Te, KTO TOBOPUT, YTO COBPEMEHHBIN
CHOPT — 3TO YHUKAAbHOE COIMAABHOE SIBAEHUE,
KOTOPOE C Ka’KABIM IT'OAOM BOBAEKAET BCE OOABIIE
AIOAEM TI0 BceMy MUpY. [lepepa skcnepTaMu pas-
HBIX YPOBHEM CTOUT Ba’kKHAs 3aAa4a MaKCHUMaAb-
HO PacCKpPBIBAThL €T0 TBOPYECKUM U BOCIIUTATEAD-
HBIM ToTeHIMaA. CeropHsI CIOPTUBHEBIE TEMEI
CTAQHOBATCSI TIPEAMETOM TAYOOKUX AWUCKYCCHUH,
BBIXOASIIUX 3@ PAMKH IIPOCTHIX 3Morui. Takoe
OCMBICAEHHOE OOCY’KAEHME IIOMOTaeT AydIle
IIOHSATH CaMy IPUPOAY CIIOpPTa U Ty OIPOMHYIO
IIOAB3Y, KOTOPYIO OH MO’KeT nmpuHectu. CriopT
00AapaeT YHUKAABHOM CIIOCOOHOCTBIO BAMATH Ha
9MOIIMY YeAOBeKa HampsMylo, 6e3 AOATHX pas-
MBIIIAEHUN U 0OBsICHeHUM. Ero yacTo Ha3bIBa-
IOT YHUBEPCAABHBIM MHCTPYMEHTOM HE TOABKO
(pm3UYIeCcKOoTo, HO M HPABCTBEHHOI'O PAa3BUTHS,
BBIXOASIIIUM 33 IPEAEABl YHUCTO ITPUKAAAHOIO
3HAYEHUs], CTAHOBSICh Ba’KHOU YaCThIO MUPOBOC-
nIpuATHA 1 oOpasa >Ku3Hu [9, c. 341 — 342].

OCHOBHBIMY IIPEMSITCTBUSIMU B PEaAN3aITUN
3aKOHHBIX MHTEPECOB CIOPTCMEHOB C MHBAAMA-
HOCTBIO BBEICTYTAIOT Ae(PUITUT IOPUANIECKU 00sI-
3aTEeAbHBIX MEXaHW3MOB M 3aBUCHUMOCTH OT AO-
OPOBOABHBIX UHUITUATUB TPETHUX AUII,.

OAHAKO 3aKOHHBIE MHTEPECHI CIIOPTCMEHOB
C MHBAAMAHOCTBIO OTPa’karoT UX OTPEOHOCTD B
CUCTEMHBIX YCAOBUSIX AAS CAMOpeaAn3aluy, KO-
TOpBIE TTOKa 06eCIIeunBAaIOTCSI CKOpPee Yepes MOA-
3aKOHHBIE aKTHI ¥ OOII[eCTBeHHbIE MHUIITNATUBHI,
yeM uepe3 MMIepaTUBHEIE HOPMBI 3aKOHa.

B Tpyaax pOCCHMCKHX IICUXOAOTOB CoOp-
MHMpOBaHA CUCTEMa KPUTEPHUEB, OIIPEAEASTIONINX
YCIEITHOCTb CIIOPTCMeHa. BeipeAdioTcss BoceMb
KAIOUEBBLIX XapaKTEPUCTHUK, OTpPa’karoumnx 3¢-
(PEeKTUBHOCTEL AESITEABHOCTU AMYHOCTH B CIIOP-
TUBHOU cpepe. [TepBBIM KpUTEepUEeM BLICTYIaeT
CIIOCOOHOCTH K IIPOAYKTUBHOMY TIPUHSTHUIO pe-
mreHn. BTOpOM acmekT IpearoAaraeT MaKCH-
MaAbHYIO MOOMAM3AIINIO BHYTPEHHUX PECypCcoB
MST AOCTHMDKEHUSI IIOCTaBAEHHBIX 3aAdd. Tpe-
ThSI XapaKTEepPUCTUKA IMOAYEPKUBAET Ba’*kKHOCTH
c(hopMUPOBAHHON WHAVBUAYAABHOU IIO3UIINU.
YeTBepTHIN KPUTEPUN aKIeHTUPYyeT HeOOXOAU-
MOCTb OCO3HAHHOM OTBETCTBEHHOCTU 3a CBOU
perictBusA. Ocoboe 3HaueHHEe NIPUAAETCS yMe-
HUIO apTyMEHTHMPOBAHHO BHIpa’kaTb COOCTBEH-
HYIO TOYKY 3pEeHUs, Aa’Ke eCAM OHa IPOTUBO-
peuyuT oOIIEenpUHATHIM B3rasgpaaM. CyllecTBeH-
HYIO POABL WUTPAeT MCKPEHHOCTH B CaMOOIIeHKe
U camMoBOCHpUSTUN. [AyOMHa 3MOIIMOHAABHOTO
OIBITa TAKXXe PacCMaTPUBAETCST KaK Ba’KHBIA
KOMIIOHEHT YCIIeIITHOCTH. 3aBeplllaeT IepedyeHb
CIIOCOOHOCTHL YCTAHABAWBATH U ITOAAEPIKMBATH
AOATOCPOYHBIE TTPOAYKTUBHBIE B3aUMOOTHOIIIE-
HUS C OKPY’KaloIUMU. ODTU KPUTEPUU B COBO-
KYITHOCTH CO3AAIOT IIEAOCTHYIO KapTUHY IICUXO-
AOTHMYECKUX XapaKTEPUCTHUK, CIOCOOCTBYIOIINX
MOCTVIKEHUIO BHICOKUX PE3YALTATOB B CIIOPTUB-
HOU AesiTeAbHOCTH [11].

Kak ormeuaer C. C. MaHaHKNHA, «aHaAU-
3Upysd XapaKTepPUCTUKU B3aWMOOTHOIIEHUU U
TpeboBaHUs, IPEABIBAIEMbIE K KaUueCTBaM Tpe-
Hepa, MO’KHO TPEATIOAOKUTD, YTO Hamboaee -
(PeKTUBHBIMH B3aMMOOTHOIIIEHUSIMU, BEAYIITUMU
K YCIENIHOCTH CIIOPTCMEHa, OYAYT Te, KOTOpbIe
dOPMUPYIOTCSA IO TUNY CYOBEKT-CyOBEeKTHBIX
oTHOIIeHUM. VIMEHHO TaKue OTHOIIEHUS IIPeA-
IIOAATAIOT aTMOC(epy B3anMOIIOHUMAaHUS U B3a-
UMOIPUHSATHUS, YYUTHIBAIOT OCOOEHHOCTU KaK-
AOTO yYaCTHMKA OTHOIIEHUN, 00ecneuyuBaroT
BO3MOJKHOCTh TIPUHSTUS PEIIeHnN KaK TpeHe-
poM, Tak u criopTcMeHoM» [8, c. 118 —119].

HeB0O3MOXHO HE COTAQCUTHCS, UTO AASI AO-
CTUJKEHUSI BBICOKMX TIOKa3aTeAreld HeoOXOAMMO
CO3MaTh CIOPTCMEHY KOM(OPTHLIE YCAOBUSA,
KaK UH(QpacTpyKTypHEIe (CIIOPT OOBEKT, MHBEH-
Tapb, HEOOXOAMMBIE CIEIMaAUCTHI U IIpodee),
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CIIOPTCMEHA — CJ1a00 CTOPOHBI B aJaITHBHOM CIIOPTE

OBITOBBIE, TAK M IICUXOAOTHYeCKHe. B Takux yc-
AOBUSIX Y CIOPTCMEHAa Ha OTAEABHOM 3Talle ero
OBLITUSA (HAaIpUMep, OAUMIUNUCKUM ITUKA) BCE ero
>KU3HEHHBIE PeCYPCHI HalTpaBAEHHI Ha OAHY IIeAb

AOCTVIKEeHUe CIIOPTHUBHOTO pe3yAbTaTa. Kak
IIPaBUAO, ECAU PEYb UAET O MPO(decCuOHaALHOM
CIIOPTE IO CMBICAY 3aKOHa «O (PU3UIECKOMN KYAD-
Type M CIIOpTe», BCe B3aWMOAENCTBUE C BHEII-
HUM MHPOM CIIOPTCMEH OCYIIECTBASET ITOCPEA-
CTBOM CBOETO OKPY>KeHUs TpeHep, CHOPTUBHBIN
AUPEKTOP, areHT U AP. VICKAIOYATh UAM TOBOPHUTH
00 OTCYTCTBUU 3A0YIIOTPeOAEHUN B AQHHOM ce-
pe, B TOM YUCAe U B aAQNITUBHOM CIIOpPTe, OyAeT
HeuecTHO. B pamKax opHOM paboTEl paCCMOTPETh
OTAEABHBIE CAYYaU 3A0YTIOTPeOAEHNUM CyObeKTa-
MM CIIOpTa CBOMMM IIpaBaMU 10 OTHOIIEHUIO K
CIIOPTCMEeHaM, KOTOphIe BCTYIAIOT B BO3HUKAIO-
e TpaBOOTHOIIEHUS Ae-I0pe OT MMEHU CIIOp-
TCMEHa, HO, KaK IIPAaBUAO, IIPYU ITOMOIIU APYTUX
AUI], ¥ KOTOPBIE, TI0 HAIIIEMY MHEHUIO, SIBASIIOTCS
cAabol CTOPOHOMU B HUX, MMPEACTaABASIETCS Upe3-
MEpHBIM.

CHopTCMEHBI-MHBAAUABI, BBICTYIIAIONINE B
MMAPAaAUMITMUCKOM W CYPAAMMIIMMCKOM ABUKe-
HUM, BCTYHAIOT B AOTOBOPHBLIE OTHOIIEHUSI CO
cBouMU (pepeparusiMy, IIeHTPaMu CIIOPTUBHOMU
TIOATOTOBKM PErMOHAABHOTO WAM (PepeparbHOTo
YPOBHSI B 3@aBUCHMOCTH OT YPOBHSI CIIOPTCMeHa
(obaacTHasi cbopHas, coopHasi Poccun), 3akato-
yasi pa3AWYHBIE COTAAQIIEeHUs, 00s3aTEeAbCTBQ,
QHTUAOIMHTOBEIE AEKAAPAIMY, TO €CTb 3Ha4u-
TEABHBI 00'beM IOPUAMYECKU 3HAYMMBIX COTAQ-
IIeHNY, PETYAUPYIONIUX MX IIPaBa, 00s13aHHOCTH,
(pmHaHCOBBIE U MHBLIE YCAOBHS.

B xauecTBe mpuMepa MOKHO IIPUBECTU AO-
TOBOPHLI O CIIOPTUBHOM CTHUIIEHAWW, ITPEAMETOM
KOTOPBIX SIBASIFOTCSI BBINIAQTHEI 3@ BBICOKHE pe-
3yABTATHl (HAIpUMep, 3a Meparr YeMIruoHaToB
mupa, EBpomntl, [Napaanmnmaa, CyparmMnman u
AP-), pa3Mep KOTOPBIX 3aBUCHUT OT YPOBHS AOCTH-
SKeHUH; CIOHCOPCKME M PeKAaMHBIE COTAAllle-
HUSI, TA€ MOTYT OBITh B YTOAY MEKAYHAPOAHBIM
OpraHu3alusgM I[IPONMCAHBl OTPAaHWYEHUS Ha
HUCIOAB30BaHWE HAIIMOHAABHOW CUMBOAWKU WA
AoroTuroB [TlaparAuMIMUCKOTO KOMUTETa, AO3BO-
AEHUS U 3alpPeThl OOCYKACHUS OTAEABHBIX TEM,
BBICKA3bIBaHE AMYHOTO MHEHUS, BO3MOKHOCTH
AWYHBIX CIIOHCOPOB, HO C CcOTAacus pepeparni.

[To AMYHOMY OTIBITY, @aBTOPOM OBIAO MTOATIU-
CaHO 00513aTEABCTBO CIOPTCMEHa/CIopTCMeHa-
Beapylero — 4aeHa [laparmMImicKOM KOMaHABI
Poccuu k INapaanmnuiickuMm urpam B Tokuo 2021
ropa, M300HAYIOIIEe AOCTAaTOYHO HEOAHO3HAY-
HBIMU MMIIEpaTUBaMU, OOSI3bIBAIOIIMMY ITPU3Ha-
HUe ureHCTBA B [lapaamMnmiicko# komanae Poc-
CHUU AOAKEHCTBOBAHUSIMU I10 TUITY BO3MOKHOCTHU
MIPUHUMATE y4acTue B [lapaAmMMIMMCKUX UTpax,
TMAPAAVMITMUCKUX CHOPTUBHBIX MEPOIIPUSTUSIX

¥ WHBIX MEPOIPUATUSIX B COCTaBe IapaAMMIINUN-
CKOM KOMaHABI Poccuu, COOGAIOAEHUST KOAEKca
BAAA U pga APYTUX IIpeAIMCaHUM, C YKa3aHueM
Ha TO, YTO B3SIThIE OOS3aTEALCTBA UMEIOT CUAY
AOTOBOpPA B COOTBETCTBUU C MyHKTOM 2.4. TToro-
>KeHus o [TaparmMnuiickoi komanae Poccun®,

CKOpPpPEKTUPOBaTh, BHECTH COOCTBEHHBIE
IPEAAOIKEHUS, IPOCHOY Pa3bSICHUTEH OTAEABHEIE
TIOAOJKEHUST (HEYKOCHUTEABHO BHIIIOAHSITH Tpe-
OoBanus [lapaarummnuiickoro komurera Poccuu
1 MeXAYHapOAHOTO MapaAMMIMMCKOTO KOMH-
TeTa, Kacaromuecs: yyactus B [laparmMoniickux
UTpax M THapPaAMMINMMCKUX CIOPTHUBHBIX Mepo-
MPUSTHUSX, B TOM YHUCAE BO BCEX IIEPEMOHUSIX U
MEPONPUSATUAX — BO3HUKAIOT CUTYallUH, KOTAQ
IIepEMOHUS OTKPHITUSA VIrp MpOXoAUT A0 TAY6O-
KOM HOYH, @ YTPOM Y CIOPTCMEeHa 00s3aTeAbHas
TPEHUPOBKA WAU AdXKe CTapT; IIPaBoO COOWpPATh
AWYHYIO, OHOrpauIecKyro, MEAWUITUHCKYIO U
WHYIO MHPOPMAIMI0 — B KaKOM 0O'beMe, MeCTO
XpaHeHUs MH(POPMAIUH, TOCAEACTBUS OTKa3a 1
T. A., HE KPUTHKOBATHb AeUCTBUSA [laparummnuii-
ckoro komuTeTta Poccum, Me>kAyHapOAHOTO Tia-
PAaAMMIIMMUCKOTO KOMUTETa U APYTHX CIIOPTHUB-
HBIX OPTaHU3AIUM U BEAOMCTB — UYTO UMEHHO
OYAET SIBASITbCS KPUTHUKOM, KOHTEKCT, MECTO U
T. A., KOMMEHTHPOBATb TOABKO AOCTOBEPHYIO
nHPOPMAIUIO, He HAHOCSIIYIO yinepba IeHHO-
CTSIM TIAPAAUMIIMHCKOTO CIIOPTa — WCTOYHUKU
AOCTOBepHOM MHGOpMAInY, IlepedeHb U T. A.) B
paMKax AENCTBYIOIIEro rpa*kAaHCKOTO 3aKOHO-
AATEABCTBA y CIOPTCMEHAa IIPOCTO HE WMeeTcs
BO3MOJKHOCTH, TeM Oonee HakKaHyHe [lapaanm-
MMUNCKUX UTP.

[MToaTOMY 1 B AQHHBIX OTHOIIIEHUSIX HE0OXO0-
AUMO pPa3obpaThCs C KaTeropuen «caabast CTopo-
Ha» CKBO3b IIPU3MY CAOKUBIIETOCS AOKTPUHAAD-
HOTO TIOAXOAQ.

Ecam wmcmoab3yercsi o60pPOT pedyn «CAa-
OBI», TO BPSIA AW MOJKET UATH pedb O HEKOEM
paBeHCTBe CyOBeKTOB oTHomieHu#. Ecam crmop-
TCMEHOM 3aKAIOUYeH KOHTPAKT, TO TPa’KAaHCKUE
(IMBUMAMCTMUECKHE) TTPABOOTHOIIEHUS, B OTAU-
yre OT MyOAMYHBIX, OCHOBBIBAIOTCS Ha IIPUHIIN-
TIe paBeHCTBa ero y9aCTHUKOB.

CTpos paccy>KAeHMs Ha 6a3e AQHHBIX OTHO-
LIEeHUN, MOJKHO 3aKAIOYUTH, YTO AIOOOE Herpo-
cTo popMarbHOE, @ OO'BEKTUBHOE HEpPaBEHCTBO
Y4aCTHUKOB, 000pOoTa TpeOyeT 0CcOO0TO MOAXOAA
B IIPABOBOM PETYAHMPOBAHUH.

‘Tloroxxenue o Ilapaaummnuiickoit komaHpe Poc-
cuu : yTB. ucnoakomMoM [IKP 19 amp. 2019. r. Mocksa,
2019. 20 c¢. URL: http://fss.org.ru/userfiles/ufiles/
normativ/polozhenie_o_ paralimpiyskoy_komande_
rossii__19.04.2019_g..pdf.
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XapakTepu3sys cAadyI0 CTOPOHY B IIPaBOOT-
HOIIIEHUHU, CAeAyeT YUUTHIBATh IPAaBOBOM CTATyC
ero ydacTHUKOB. OcOOeHHO 3TO KacaeTcs CAyda-
€B y4acTus IyOAUYHBIX 00pa30BaHUM, TAe 3aKO-
HOAA@TEAb BBEIHY)KAEH BBOAUTH AOIIOAHUTEABHBIE
OTpaHUYUTEABHBIE MEPHI AAS TTPEAOTBPAllleHUs
3A0YIIOTPEOAEHNS BAACTHBIMM ITOAHOMOYUSMU.
K npumepy, B IpoIjecCyarbHBIX OTHOUIEHUSX
IyOAMYHOTO CYAOIIPOM3BOACTBa OpeMsl AOKa3bI-
BaHUS OTCYTCTBUS BUHOBHOCTH BO3AaraeTcd Ha
3TOT CaMbIM OpTraH UAU AOAJKHOCTHOE AUIIO (II. 2
cT. 62 Kopekca apAMUHUCTPATUBHOT'O CYAOIIPOU3-
BoACTBa PO).

B 3aKoHOAATEABCTBE IIPUCYTCTBYET KOP-
PEKTHUPOBKa, KOTAA HEOOXOAVMMO TOAAEPIKAaThb
3KOHOMUYECKU CAA00Tr0 CyOBbeKTa: ClielliaAbHbIe
Mephbl TOAAEP)KKHU, BKAIOUAIOINE Ppa3AUdYHBLIE
(POPMEBI TOCYAAPCTBEHHOT'O BMeNlaTeAbCTBa, Ha-
IIpUMep, AbTOTHOE KPeAUTOBaHue, CYOCUANH, AO-
Talluy, [eHOBOE PEryAUpPOBaHUeE.

Ba’kHO OTMETUTB, YTO TEPMUH «CAabasi CTO-
poHa» MPEACTaBASIET COOOM HCKAIOUUTEABHO
TeopeTUUYecKoe MOCTPOEHHe, KOTOpoe IIoKa He
IIOAYYHAO OQUIIMAABHOTO OTPa’KeHUs B 3aKOHO-
AAQTeAbCTBe, HO PsA YUeHBIX oOpalllaAll BHUMaHUe
Ha aHaAM3 A@HHOU TeopeTUYeCKOU KOHCTPYKITUH.

INMpuunHa 3aKAIOUYaEeTCS B TOM, UYTO CTeleHb
YSI3BUMOCTH YYaCTHUKOB 00S13aTeAbCTBa Cylle-
CTBEHHO BapbUpPyeTCd B 3@aBUCHUMOCTU OT OCO-
OeHHOCTEeM KOHKPETHOT'O OTHOIIIEHUS U XapaKTe-
pa TOAHOMOYUM Ka>kKAOW U3 CTOPOH.

B rpakpaHCKUX IPaBOOTHOIIEHUSIX aHa-
AM3UpyeMoOe IOHSATHe TAyOOKO HCCAeAOBAHO
E. B. BaBuaunbsIM. OTMeYaeTcs, 4TO B HAyYHOU
AOKTPHHE TPa>kKAAHCKOTO IIpaBa CyIIeCTBYeT
AVICKYCCHS OTHOCUTEABHO OIIpeAeAeHNd CAaboH
CTOPOHBI B 00513aTEABCTBEHHBIX ITPAaBOOTHOIIIE-
HUSX. AHaAAM3 ITOAXOAOB ITIO3BOAMA BBIAEAHTDH
TPU OCHOBHBIE KOHIIEIIINY, Pa3AnYaIoniuecs mo
KPUTEPUSIM UASHTUPUKAIIUY HEPABHOT'O ITOAO-
>KeHUS YYaCTHUKOB I'Pa’KA@HCKOTO 000pOoTa.

[TepBBIN TOAXOA, YCAOBHO UMEHYEMBIN HO-
MMHATHUBHBIM, OCHOBEIBAETCS Ha OYKBAaABHOM
TOAKOBaHUM TepMUHOAOTUU. COTAACHO AQHHOM
MMO3UINUHU, CAAOOU CTOPOHOM IIPU3HAETCS AOAK-
HUK, TaK KaK IMEHHO Ha Hero BO3AO’KeHa 00-
3aHHOCTbH COBEpIeHNS aKTUBHBIX AeNCTBUU
AMOO0 BO3AEPIKaHM4 OT TAKOBBIX B IIOAB3Y KPEAU-
Topa. B ero mpaBoBoM cTaTyce U3HaYaAbHO 3aA0-
>KeH KOMIIAEKC PUCKOB, CBSI3aHHBIM C MOTEHIIU-
aAbHOM HEBO3MOYKHOCTBIO HAAAEKAIIIETrO MCIIOA-
HeHUs 0053aTEeAbCTBa, a TaKyKe UMYIleCTBeHHON
OTBETCTBEHHOCTH 3a HapylleHHe NIPUHATBHIX Ha
cebsa 0053aTEABCTB, ITOCAEACTBUSIMU KOTOPOU
CTAHOBATCS YXYAIIeHNE UMYIIeCTBEHHOI'O IIOAO-
>KeHHs, CHUJKeHUe AeAOBOM peIryTalluu U orpa-
HUYeHNe KOHKYPEeHTHBIX BO3MO>XKHOCTeH B I'pak-
A@HCKOM 0obopoTe.

Bropoit moaxop, XapaKTepU3yeMBIM Kak
bopMarbHO-HOPMATUBHBIN, UCXOAUT U3 CUCTEM-
HOTO aHaAM3a IPa’kAGHCKOTO 3aKOHOAATEABCTBA.
B AanHOM mapapurMe cAabol CTOPOHOM paccMa-
TPUBAETCSI KPEAUTOP, TOCKOABKY UMEHHO OH 00-
AAAQeT CYOBLEeKTMBHBIM IIpaBOM TpeOOBaHUSA U
HY>KAQETCSI B OCOOBIX MEXaHU3MaX 3allIUThL. 3aK0-
HOAQTEeAb IIPEAOCTABASIET KPEAUTOPY CIelranb-
HBIe TTPAaBOMOYMS, HallpaBAEHHBIE Ha obecliede-
HHUEe peaAm3aliiy ero IpaB, YTO IOATBEPIKAAETCS
CYIIECTBYIOIIUMHU ITPABOBLIMU KOHCTPYKIIUSMU
3aIIUTH THTEPECOB YIIPABOMOYEHHOU CTOPOHHI.

Tperuii TOAXOA, ONPEAEeAIeMbIH KakK AOTO-
BOPHBIN, aKIEeHTUPYEeT BHUMaHVWE Ha 3KOHOMMU-
YeCcKOM U PeCypCHOM HEepPaBeHCTBE KOHTpareH-
TOB. CAabol IIpU3HAEeTCsl CTOPOHa, 0OAaAQIOIIas
MEHBIITUMU MaTePUAABHBIMU, OPTraHU3allMOHHEI-
MM, MH(POPMAIIMOHHBIMU UAW WHBIMU 3HAYUMBI-
MM BO3MOJKHOCTSIMU II0 CPaBHEHUIO CO CBOUM
KOHTpareHToM. AaHHAas KOHIIENIIUS ITPEATIOAA-
raeT HeOOXOAMMOCTBL CIIEIIMAAbHBIX ITPABOBBIX
MeXaHW3MOB, HallpaBAEHHBIX Ha BEIPABHUBAHME
MIOAOJKeHUS CTOPOH. K YMCAY TaKMX MEeXaHU3MOB
OTHOCSTCSI: CO3AaHUEe OONETYEHHBIX ITPABUA AAS
BCTYTIA€HUSI B AOTOBOPHBIE OTHOIIIEHUS 1 BHECe-
HUS U3MEHEeHUH B HUX, paclIpeHue IIpaB MeHee
3aIUIIEHHON CTOPOHEI, IOBHIIIEHWE CTEIeHU
OTBETCTBEHHOCTU AAST AOMMHUPYIOIIEro B 3KO-
HOMUYECKOM CMEICAE CYOBEKTa, a TaK)Ke CHUKe-
HUe CTelleHW PUCKAa M HETaTUBHBIX ITOCAEACTBUH
AAST GOAee YSI3BUMOTO KOHTPAreHTa.

Takoke, IT0 MHEHUIO aBTOPa, 0COO0T0 BHUMa-
HUS 3aCAY>KUBaeT IpoOAeMa peaAn3aluml Cyob-
€KTUBHBIX IIPaB IPU OTCYTCTBUM AOCTATOYHBIX
BO3MOJKHOCTEH AT UX OCYIIleCTBAeHUs. B 1op006-
HBIX CAyYastX TpeOyeTcsi AOTIOAHUTEABHAs IIpaBo-
Bas KOHKpETH3allusi, KOTopasi MOKeT obecIieun-
BAaTbCSl KaK 3aKOHOAATEABHLIMU HOPMAaMH, Tak U
MTPaBOIIPUMEHUTEABHOU NpaKTUKOM. Poccuiickas
IIPaBOBasi CHCTEMA COAEPIKUT pSIA WHCTPyMEH-
TOB, ITO3BOASIIOIINX YUYUTHLIBATH (PAKTUIECKOE He-
PaBEHCTBO CTOPOH (aHAAOTHMSI 3aKOHA U IIPaBa,
cyAeOHOe TOAKOBaHME), OAHAKO OTCYTCTBUE YHU-
BEPCAABHOTO HOPMATHUBHOI'O 3aKPEIAEHUS ITPUH-
numna AM@epeHITmPOBaHHOTO TTOAXOAA K y4acT-
HUKaM C HEPaBHBIMU BO3MOJKHOCTSIMU IIPEACTAB-
AsdeT coOoM pobeA B IPAaBOBOM PETryANPOBAHUM.
Tak>ke u cypeOHast MPaKTUKA, B YaCTHOCTHU TIO3U-
s Korcrurynmontnoro Cyaa PO, moaTBep>kaaeT
00OCHOBAHHOCTH BBIAEAEHUS CAAOOM CTOPOHEI B
UMYIIeCTBEHHBIX OTHOIIEHUSX (HAaIIpUMep, B CAY-
Yae C MUHOPUTAPHBIMU akIuoHepamu). OAHAKO
AAST TIOCAEAOBATEABHOM 3all[UThl 3KOHOMUYECKU
MeHee 0OecIleueHHBIX YYaCTHUKOB I'Pa’KAQHCKO-
ro obopoTa TpeOyeTCs AarbHellllee pa3BUTHE
MIPaBOBBIX MHCTUTYTOB, HAlIPAaBAEHHBIX Ha KOM-
MIeHCAINI0 OO'BEKTUBHOTO AMcCOaraHCa BO3MOJXK-
HOCTelN KOHTpareHTos [2, c. 41 — 52].
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OumunmnoB C. A. OcymiecTBieHHe M 3alluTa IpaB

CIIOPTCMEHA — CJ1a00 CTOPOHBI B aJaITHBHOM CIIOPTE

O. B. CepreeBa TakXe CUYUTaeT, 4TO, He-
CMOTPSI Ha OTCYTCTBUE IIPSIMOTO 3aKOHOAATEAB-
HOT'O 3aKpelAeHUs NPUHIUIA 3alIUTHEl CAabO0U
CTOPOHEI, UAEeS AOTIOAHUTEABHBIX rapaHTuU 3KO-
HOMMWYECKHN YSA3BHMOI'O KOHTpareHTa HaXOAUT
BbIpa)KeHle B MOAOJKEHUSIX AOTOBOPHOIO IIpa-
Ba, CIEIMaAu3UPOBAHHBIX HOPMATUBHBIX aKTax
U peuleHuax cyAoB. OAHAKO CylIecTBYIOIIas
HOpMaTHBHAas 0a3a, BKAIOYAd aKThI BHICIIHX CY-
AeOHBIX OpraHoB, He obOeclieyuBaeT B ITOAHOU
Mepe OXpaHy HHTepecOoB MeHee 3allUIIEHHOU
CTOPOHEI AOTOBOpA. B KauecTBe OAHOTO U3 ITyTel
ONITUMU3AIIUN IPAaBOBOTO PErYAUPOBAHUS IIPEA-
AaraeTcs yHUUKAIUA CyAeOHOM IPAKTUKU II0
OlLleHKe YCAOBUM COTAAIIEHUN, IOCKOABKY UMeH-
HO UX (POPMYAUPOBKYU 3@4YaCTYIO CO3AAIOT IIPEA-
TIOCBIAKM AAS 3A0YTIOTpeOaeHnM [12, c. 3].

C. A. CUHUIIVH IIOCBSITHUA BOIIPOCY 3aIIUTHI
CAab0M CTOPOHEL B AOTOBOPHBIX OTHOIIIEHUIX He-
CKOABKO HCCAEAOBaHUM. ABTOP BEPHO IIopAMeua-
€T, YTO HapAesKalllee HOpMaTUBHOE 3aKpelAeHue
rapaHTuY 3alUTHl 5KOHOMUYECKU U COLIMaAbHO
YSI3BUMOM CTOPOHBI IIPAaBOOTHOIIEHUM CIIOCO0-
CTBYeT AUKBUAQIIUN IPOOEAOB IIPABOBOTO pery-
AUPOBaHMA M MUHUMH3AIUM CAydaeB HeAOOPO-
COBECTHOTO IIOBEAEHUS B AOTOBOPHOM cdepe.
Coraacumcs, 4TO yCTaHOBAeHUHe (haKTa Hepas-
HOT'O IIOAOJKEHUS CTOPOH TpeOyeT IIPOBEAEHUS
KOMIIA€KCHOTO aHaAM3a WX IIpaBOBOrO CTaTyca
IPUMEHUTEABHO K KOHKPETHOMY 0053aTEeABCTBY,
BKAIOYasl HCCAEAOBAHUE IIOTEHIIMAABHBIX BO3-
MO>KHOCTEM OAHOM M3 CTOPOH OKa3bIBaTh OIpe-
AEAsiIollee BAWSHUE Ha YCAOBHS AOTOBOpA UAM
IPUHY>RAATH K IPUHATUIO HEBBITOAHBIX YCAOBUU
[13, c. 14].

BuymiuTeAbHBIN 00BEM PabOTHL IO UCCAE-
AOBaHMAM acIeKTOB (POPMUPOBAHUSA AOKTPUHBI
3aIIUTHL CAAOOM CTOPOHEBI B KOPPEASIIUU C MeXK-
AYHApPOAHBIMU T'PaHUIIAMU IIPaBOBBEIX CHUCTEM
npoBeaa A. B. Kyssmuna. Maea obsa3aTerbHOU
3aIIUTHEl CAAOOUM CTOPOHBI, IO MHEHMIO aBTOPa,
npuoOpeTaeT Bce OOAbIllee 3HaueHUEe B COBpe-
MEeHHOM AOTOBOPHOM IIpaBe, 4TO OTpa’kaeTcs B
Me>XAYHApPOAHBIX U eBPOIIEMCKUX YHUPUIVPO-
BAQHHBIX aKTaX, TaKMX Kak [IpuHIINIE MeKAyHa-
POAHBIX KOMMepUYeckKux AoroBopoB YHUAPYA
(PICC), I'lpuHIMOBI €BPONENCKOTO AOTOBOPHOTO
npaBa (PECL) u MoaeAbHBIE TTPaBUAA €BPOIIEH-
ckoro yactHoro mnpaBa (DCFR). OTu mpaBoBbie
AOKYMEHTHI HEOAHOKPATHO aHAAW3WPOBAAUCH B
TPYA@X POCCHUUCKUX U 3apyOe’KHBIX MCCAEAO0Ba-
TeAel, YTO CBUAETEABCTBYET 00 UX 3HAUYUMOCTU
M Pa3BUTHSA AOTOBOPHBIX OTHOIIEHUM. TeH-
AEHITUS [IOAYYMAA OTpa’keHle He TOABKO B POC-
CUMCKOM 3aKOHOAQTEABCTBE, HO M B IIPABOBBIX
CHUCTeMaX BEAYIIUX €eBPONeNCKUX TOCYAapCTB.
OcobeHHO @OKa3aTeAeH B 3TOM OTHOIIEeHUHU
onblT 'epmannm, @pannuu u Beannkobpuranmu,

rAe NPUHOUN 3alfUTHl CAAOOM CTOPOHBI HAllleA
CBO€ BOIIAOIIeHNe B Pa3ANYHBIX OTPACAIX IIpaBa:
00513aTeABCTBEHHOE IIPAaBO, 3aKOHOAATEABCTBO O
IIpaBax MOTpeOUTeAel IIpeTeplieAr CYIeCTBeH-
Hble U3MeHeHUs, HallpaBA€HHbIe Ha YyCTpaHeHUue
AncbOanaHca Me>kKAy KOHTpareHTaMu. B oTBeT Ha
npoOAeMy HaBI3bIBAHUS OOpPEeMeHUTEABHBIX yC-
AOBUM cypeOHas TPaKTUKa U TeopeTUudecKue Uc-
CA€AOBaHUS BBIPAaOOTaAM CHelUaAbHBIE IIPaBoO-
BBle KOHCTpyKImu. Hanpumep, B CIIIA u Beanko-
OpHUTaHUM aKIeHT AeAaeTCs Ha IpeAOTBpallieHue
«HEepaBeHCTBA II€PErOBOPHBIX BO3MOYKHOCTEN»
¥ 3aKAIOUEHVE «IIPOILEAYPHO HEUYEeCTHBIX AOTO-
BOpPOBY», Toraa Kak Bo @pannmuu, Keebeke u ['ep-
MaHHUM 0cO00e BHUMaHUE yAeAsdeTCd AOTOBOpaM
NIPUCOEANHEHUSI M OOIIUM YCAOBUSIM CAEAOK.
HcTopuKo-nIpaBOBOM aHAAWU3 IO3BOAUA YTBEPIK-
AATh, YTO AOKTPUMHA 3allIUTHI CAAOOM CTOPOHHI Oe-
peT Havyanao B paboTte Petimona Canerias (1901 1.),
IIOCBAIEHHON HCCAEAOBAHUIO BOAEHU3BSIBAECHUSI
B I'PasKA@HCKOM IpaBe. HecMoTpsa Ha pasanuusa
B HayYHBIX IOAXOAAX, 3Ta KOHIIEININS ITIOCTelleH-
HO TpaHCc(OpMUPOBara OCHOBBI AOTOBOPHOTO
1IpaBa, MOBAUSAB Ha 3aKOHOAATEABHBIE pepOpMBI
B Pa3AMYHBIX IOPUCAUKIIMGX. B pe3yabTate poc-
CUMCKUM 3aKOHOAATeAb, (POPMUPYS MeXaHU3-
MBI 3allIUTHI OT HaBA3BIBAHUS HECIIPaBEAAUBBIX
YCAOBUY, 3aMMCTBOBaA SA€MEHTHl KaK POMaHO-
repMaHCKOM, TaK U @HTAO-aMepUKaHCKOU IpaBo-
BEIX cucTeM. OAHAKO AO HACTOSAIIETO BPeMeHU
HU B AOKTPHHE, HU B CyAeOHOM NpakTHKe He
BBEIPAOOTAHO E€AVHOTO IOHMMAaHUSA TAaKUX KAIO-
YeBBIX KaTeropwi, KaK «HEePAaBEHCTBO IIe€pPero-
BOPHBIX BO3MOJKHOCTEI», «CAabasi CTOPOHa» U
«CHUABHasA CTOpoHa». HecmoTpss Ha mporpecc B
3aKOHOAQTEABCTBE U CYAEOHBIX TOAKOBAHUSX,
MeXaHU3M 3al[UTHl OCTaeTCs HeCOBEPIIeHHBIM
U3-3a HEYEeTKOCTH WCIOAB3YeMBIX TEepPMUHOB.
Hampumep, ompeaeAeHUs «AOTOBOP IIPHUCOEAU-
HeHUsA», «ANCOANaHC IIPaB U 0043aHHOCTEN» VAU
«CTaHAAPTHBIE YCAOBHUS» OCTAIOTCS Ype3MepHO
abCTPaKTHBIMH, YTO 3aTPyAHSAET UX IIpUMeHe-
Hue. CypeOHasg NpaKTHKa Takyke He IIpepAaraeT
OAHO3HAUHBIX KPUTEPUEB AN UAEHTU(UKAIINU
IeperoBopHoro HepaBeHcTBa. B CIIIA cyAbl yuu-
TBIBAIOT 3KOHOMUYECKUMN CTaTyC, Ipodeccuo-
HAABHBIM YPOBEHbB U MHBIE (PaKTOPHI, BAUSIOIIUE
Ha 0aAaHC CUA MEKAY CTOPOHaMU. B HEKOTOPBIX
IIPaBONIOPSAKAX CYyleCTBEHHOe HepaBeHCTBO
caMo 1o cebe CAYKHUT OCHOBaHUEM AAG IIpU-
3HaHUS NPOLEeAYPHON HeAOOpOoCOBeCTHOCTH. B
POCCHUMCKON IPaKTUKe CYAbl aHAAU3UPYIOT PakK-
THUYECKHE ODCTOATEABCTBA 3aKAIOUEHUS AOTOBO-
pa, BKAIOUasg NPOJECCHOHAABHYIO KOMIIETEHT-
HOCTBh CTOPOH, OAHAKO €AVHOOOPAa3HBIN IIOAXOA
K OIleHKe IIepeTrOBOPHBIX BO3MOJKHOCTEM IOKa
He copMupoBaH. B 3TOM cBg3u, HECMOTpPS Ha
aKTUBHOE pa3BUTHE AOKTPUHEI U 3aKOHOAATEAb-
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CTB@, MPOOAEMa 3alIUTHI CAAOOY CTOPOHEI TPeOy-
eT AAAbHEUIIIeN TeopeTuueCKOM 1 IPaKTUIeCKOU
IpopabOTKU AASl YCTPAHEHUS CYIEeCTBYIOIIUX
IIpOTUBOpPEeYUl [5, c. 698 — 727].

B. Il. BacbkeBUY TaK>Ke UCCAEAOBAA [IOHSA-
THe «cAabasi CTOpOHa» B AOTOBOPHBIX OTHOIIIE-
HUSAX CIIOPTCMEHOB, IPU3HAaB, YTO MCKAIOUUTH
IpuMeHeHNe K AAQHHBIM CyObeKTaM aHaAW3U-
pyeMoil KaTeropuu HeAb3d. Tak, aBTOPOM CO-
BepIIeHHO OOOCHOBAHHO yKa3blBaeTCd Ha TO,
YTO AOTOBOPHI, 3aKAl0d4aeMble CIOPTCMeHaMU
C KAyOaMu Ha OCHOBaAHUM THUIIOBBEIX DOPM, pas-
paboTaHHBIX CHOPTUBHEIMU (epepanuamy,
He MOTYT OBITb OAHO3HAYHO OTHECEHHl K Ka-
TETOPUU AOTOBOPOB IIPUCOEANHEHUSA. IDTO 00-
YCAOBAEHO TeM, UTO CIIOPTCMeH, HeCMOTpPS Ha
HUCIIOAB30BaHHE CTAaHAAPTU3UPOBAHHOI'O AOTO-
BOpa, COXpaHgeT BO3MOJKHOCTbH COTAACOBaHUSA
OTAEABHBIX YCAOBUM, TAKUX KaK pa3dMep BO3Ha-
rpa>kpAeHUs UAU PeKUM, a TaKKe YCAOBUS Tpe-
HUPOBOYHBIX Meponpugatuii. OpAHaKO AaHHOe
OOCTOATEABCTBO He HCKAIOUaeT NPUMeHeHUS
IIOCAEACTBUM, IPEAYCMOTPEHHEBIX II. 2 cT. 428
'K P®, mOCKOABKY IeperoBOpHBIE IIO3UIIUU
CTOPOH M3HAUYaAbHO HEepaBHBl, & CIOPTCMEH
OO'BEKTUBHO OrpaHUuYeH B BO3MOJXXHOCTHU CYy-
LIIeCTBEHHOTO M3MeHEeHUsd YCAOBHUM AOTOBOpaA.
B KoHTeKcTe npodeccruoOHAaABHOTO CIIOpPTa 3a-
CAY’KUBaeT BHUMAaHUS BOIPOC O IIPU3HAHUU
CIIOPTCMEHa «CAabOM CTOPOHOM» AOTOBOPHBIX
oTHollleHU#. HecMoTp4a Ha TO, 4YTO CHOPTCMEH
He IIOAIIaA@eT IIOA OIIpeAeAeHNe «IIoTpeduTe-
AsI» B TPAAUIIMOHHOM TPa>*kAaHCKO-IIPAaBOBOM
CMBICAE, €TI0 3aBHCHMO€ IIOAOJKEeHUE B IIepero-
BOPHOM IIpollecce II03BOASIET paccMaTpUBaTh
ero Kak 5KOHOMMUYECKHU U IOPUANYECKUN MeHee
3aIIUIEHHYI0 CTOPOHY. ODTO CBI3aHO C TeM,
YTO CIIOPTCMEH, KaK IIPaBUAO, BEIHYKAEH IIpU-
HUMAaTh YCAOBUS, IPEAAOKEHHBIE KAYOOM UAU
depepanueii, 6e3 peaAbHONU BO3MOKHOCTH HUX
CyllleCTBEHHOTO U3MeHeHu4 [3, c. 43].

O HepaBeHCTBe CIIOPTCMEHa B II€PeroBOp-
HBIX ITO3UIIUAX MOJKHO PACCY’KAATh KakK C (PUAO-
CO(PCKUX, TaK U UAEUHBIX NO3UIUMN, alleAAUPYS
BBICOKOIIAPHBIMU Te3MCaMU O Ba)KHOCTU MUCCUU
CIIOPTCMeHa AASL TOCyAapcTBa U obmjectBa. OA-
HaKO CO BCeN OTBETCTBEHHOCTBIO MOJKHO CKa-
3aTh, YTO CIOPTHUBHBIM MHUP B OOAQCTH CIIOpTa
BBICOKUX AOCTHU>XEHUMN AOBOABHO JKECTOK M Ha-
IIOMUHAaEeT O0OAee PeKUMHBIN YKAQA CYIIIeCTBOBA-
HUS, B KOTOPOM IIeHTPaAbHOMN (QUTYPOU SBAGET-
cs1 CIIOPTUBHAsA pepepalivs U (MAM) TpeHepCKu
Tad, B 3aBUCUMOCTHU OT BHAAQ CIIOPTQ, €r0 UCTO-
PUM U TAAGBHBIX MHTEPECAHTOB B €r0 Pa3BUTHUM.
B cTpyKType ke aAaIITUBHOTO CIIOPTa, KaK OBIAO
OTMeYeHO, TOBOPUTH O BO3MOKHOCTHU COr'AACOBa-
HUS OTAEABHBIX YCAOBUM HOMEHKAAQTYPHBIX CO-
TAQIIEHUM BPSA A BOBMOJKHO.

OTaeABHBIE CIIOPTCMEHEBI U A@JKe TPEHEPHI,
B HEKOTOPHIX BHAAX CIIOPTa YPOBHSI MHPOBBIX
AUAEPOB — 3Be3A, KaK IIPUHSATO TOBOPUTH, UMe-
IOT BO3MOYXHOCTh BBICKA3aTh AMYHOE MHEHUE T10
TIOBOAY HECOTAACHs, HallpuMep, C TPEeHUPOBOY-
HBIM IIPOIIECCOM, HAarpy3KaMH, OKpPY’KarolleH
AEVCTBUTEABHOCTBIO, AMIHBIM B3TASIAOM Ha IIPU-
HUMaeMble B KOMaHAE pellleHusi, 6e3 aAMUHU-
CTPAaTUBHBIX TOCAEACTBUM — WCKAIOUEHUE U3
cOOPHOM KOMaHALI TTIOA HaAYMaHHBIM ITPEAAOTOM,
AuIleHVe OOHYCOB, PACTOp)KeHWe KOHTPAaKTa
WAH TPYAOBOTO AOTOBOPA C IIEHTPOM CIIOPTUBHOM
TIOATOTOBKM (OCHOBAHUS B MIOCAEAHUX COTAAIIIe-
HUSX, KaK IIPAaBUAO, BCETAA HAXOAATCs). M Tem
GoAee COBCeM HEMHOTME CIIOPTCMEHBI PEIaroTCs
IPY HAaCTYHOAEHUY HEOAQrONPUSATHBIX CUTyaIui
OTCTaWBaThb CBOU IIpaBa KaK C IIOMOIIBIO Iiepe-
TOBOPOB, Tak U OoOpallleHud B OpTaHbl CyAeOHOU
BAACTH B CBSI3M C ONIACEHUSMU PO ecCruoHanb-
HOW M3OASIMU — PUCKOM ITOTEPSATH BO3MOJXK-
HOCTB 3aHUMATHCS AEAOM BCEHM CBOEH JKU3HU KaK
AAST CAMOT'O CIIOPTCMEHA, TaK U AAS er0 TpeHepa.

CAOXKMBIIIAACSI B COBPEMEHHOM CIIOPTUB-
HOM IIpaBe CUTYyaIlus BhI3BIBAET Cepbe3HbIe Olla-
CEeHMsI OTHOCUTEABHO PeaAbHBIX BO3MOXKHOCTEMN
3aIUTEl TIpaB CIOPTCMEHOB, OCOOEHHO Hau-
Gonee YA3BUMBIX KaTETOPUN — CIIOPTCMEHOB
apaAITUBHOTO cIiopTa. Bce cnopHbIe pemnieHus B
OTAEABHO B3STOM BHAE CIIOpPTa IPUHUMAIOTCS
COOTBETCTBYIOIIUMHU (pepepalusiMi, B TaHAEME
c TMapaAMMOMUCKUM KOMHUTETOM, YTO CO3AAET
CUTyalluI0 MOHOTIOAM3AIIUN yIPaBAEHYECKUX
DYHKIUM B IaPAAUMIINNCKOM CIIOPTE.

[TpodeccroHarbHBIE CIIOPTCMEHBI, IIPEA-
cTraBAsgIonre 6oraThie hepepaluy ¥ UMelIne
MOCTYII K YCAyTaM KBaAU(PUIIMPOBAHHBIX IOPU-
CTOB U CIIOPTUBHBIX areHTOB, 3a4aCTyI0 OKa3bIBa-
IOTCSI HE B COCTOSTHUM 3(P(PEeKTUBHO OTCTaWBaTh
CBOU MHTEPECHI B CIIOPaX C KAyOaMu ¥ CIIOPTHUB-
HBIMU OpPTaHU3ALUSIMU, B TOM YHUCAE MEKAyHa-
poAHBIMU. B AGHHOM KOHTEKCTE 0COOYIO TPEBOTY
BBI3BIBAET ITOAOJKEHUE CIIOPTCMEHOB C MHBAAUA-
HOCTBIO, KOTOPHIE B CUAY OOBEKTUBHBIX 0OCTOSI-
TEABCTB CTAAKHUBAIOTCS C elle OoAee 3HAUYUTEAb-
HBIMU TIPENSITCTBUSIMU IIPU IMOTBITKAX 3alIUTUTH
CBOU ITpaBa.

EcAu OBITE OO'bEKTUBHBIM, TO B IIEAOM CYIIe-
CTBYIOIIAsl CHUCTEMA pa3pelleHus CIOPTUBHBIX
CIIOPOB, BKAIOYAS AESITEeABHOCTD YKe 3HaMEeHUTO-
TO Ha BECh MUP B CBSI3U C COOBITUSIMU TIOCAEAHUX
Aet, CIIOPTUBHOTO apOUTPa’kKHOTO CyAa B AO3aH-
He, HECMOTpPsS Ha AEKAApUPYEMbIE IIPUHITUATILI
CITPAaBEAAMBOCTH W OeCHpUCTPACTHOCTH, pak-
TUYECKHU COXPAHSIET CYIIECTBEHHBIN IIepeKoC
B IIOAB3Y 3KOHOMHYECKU CUABHBIX YYaCTHUKOB
CHOPTUBHEIX OTHOLIeHUN. OCOOEHHO OCTPO 3Ta
npo6aeMa TPOSIBASIETCS B CAydYasX, KOTAQ pedb
HUAET O CIIOPTCMEHaX C OTPaHWYeHHBIMU (DUHAH-
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OumunmnoB C. A. OcymiecTBieHHe M 3alluTa IpaB

CIIOPTCMEHA — CJ1a00 CTOPOHBI B aJaITHBHOM CIIOPTE

COBBIMM BO3MOYKHOCTSIMU, HE UMEIOITUX AOCTYIIa
K KaueCTBEHHOU IOpWAMYEcKou momolnu. [Ipn
3TOM CAEAYeT YYUTHIBATD, UTO AASL CIIOPTCMEHOB
C WHBAAMAHOCTBLIO AOITOAHUTEABHEIE CAOJKHOCTHU
CO3)AAI0T HE TOABKO (DUHAHCOBBLIE OIPAaHUYEHUS,
HO U crienupuyeckre 0COOEHHOCTH CYIIeCTBYIO-
IIero aAMUHUCTPATUBHOT'O YCTPOMUCTBA aAAIITHB-
HOTO CIIOPTa BHYTPU CTPAHHI.

CAOKUMBIIASCS CUTyarust TpebyeT repeoc-
MBICAEHUS] TPAAUIIMOHHBIX ITOAXOAOB K 3allluTe
IIpaB CIIOPTCMEHOB C YYEeTOM IpuHIUNa Audde-
PEHITMPOBAaHHOI'O PEeryAupoBaHus. B wactHOCTH,
peACTaBAsIETCSI HEOOXOAUMOM pa3paboTKa CIie-
IIMaABHBIX MEXaHU3MOB, KOTOPBIE Obl YYUTHIBAAT
pearbHOE HEPABEHCTBO ITE€PETOBOPHBIX MTO3UITUH
u obecrieunBaru AeHWCTBEHHBIE TAPAHTUM 3allly-
TBl UHTEPECOB HambOoAee YSI3BUMBIX KaTeropuu
Y4YaCTHUKOB CIIOPTUBHBIX OTHOIIIEHUH.

B aTO# cBSI3M He OCTAeTCs COMHEHUHN O BO3-
MOYXHOM ¥ Aa’kKe HeOOXOAMMOM pacIpoCTpaHe-
HUU Ha CIIOPTCMEHOB, TeEM OOAee CIIOPTCMEHOB
AAQIITUBHOTO CIOPTa, KOHIEMITUU «CAaOOU CTO-
POHBI», YTO IO3BOAUMAO OBI CO3AATL AOIOAHHU-

TeAbHBIE IPABOBLIE TAPAHTUU AAS TEX, KTO B CUAY
OOBEKTUBHBIX NPUYMH HAXOAUTCS B 3aBEAOMO
HEBBITOAHOM ITOAOJKEHUH KaK IPU 3aKAIOUEeHUU
AOTOBOPOB, UX UCIIOAHEHUH, TaK U IPU paspelie-
HUU CIOPTUBHBIX CIIOPOB.

B aeficTByromeM 3aKOHOAATEABCTBE IIPO-
OAeMa 3aluTH SKOHOMUYECKH YSI3BUMOU CTOPO-
HBI B T€X XK€ IPA’KAQHCKHUX OTHOIIEHUSX pella-
eTcs oT4yacTu. AeUCTBUTEABHO AAS HEKOTOPBIX
AOTOBOPOB U 00SI3aTEABCTB YCTaHABAMBAIOTCSI
crerasrbHble HOPMBI, HO TIEAOCTHOT'O PETYAUPO-
BAHUS 3TOTO BOITPOCA AO CHX ITOp HeT. TpebyeTcs
CO3paHME eAVMHOM TpPaBOBOM OCHOBBI, KOTOpAas
IMO3BOAWAA OBl 3apaHee, Ha CTaAMU (POPMUPOBa-
HUS TPAaBOOTHOIIIEHUS, BLIPABHUBATH BO3MOJK-
HOCTY KOHTPAreHTOB C Y4eTOM IPUHIIUIIOB CIIpa-
BEAAMBOCTH ¥ Pa3yMHOCTH.

ITopOOHBIN TOAXOA OCOOEHHO Ba’kKeH AAS
OTHOIIIEHUM B 0OAACTU CIIOPTQ, a TaK>Ke B chepe
rPa’kAQHCKOTO 0060POTa B IIEAOM, AAS KOTOPBIX
TPAAUTIVOHHBIE MEXaHU3MBI 3aIIUTHI MOTYT OKa-
3aThCSI HEAOCTATOYHO 3(P(PEKTUBHBIMH.
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Ne 149 «O6 naHdopManuu, THPOPMALUOHHBIX TEXHOAOTHUAX U O 3a-
mwure nHMopManun». Ha mpuMepe CKAaABIBaroOIMeNcs CyAeOHOM
NIPAKTHUKU II0 UCKaAM IIPEANIPUHUMATEASI-TIapcepa K MEAUTUHCKUM
OpraHM3alugaM, UTHOPUPYIOUIUM TPeOOBAHUSI 3aKOHOAATEABCTBA O
pa3MelieHny Ha cauTax MHPOPMAIUX, BXOAAIIEN B 00s13aTEABHBIN
IlepedyeHb CBEACHUN, CAEAAQH BEIBOA O TOM, YTO CYABI MOTYT HEBEPHO
WHTEPIPETHPOBATD CYITHOCTb IPAaBOOTHOIIIEHUH MEKAY ITPEAIPHU-
HUMaTeAeM-TIapCEPOM M OpraHu3alluel-BAaAEABIIEM CalTa.
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CMe>KHBIe TTpaBa U3TOTOBUTEAST 6a3bl AQHHBIX, UCKYCCTBEHHBIN WH-
TEAAEKT, OOABIIINE AQHHBIE, TAPCUHT CaUTOB, PAaCIIPOCTPaHeHe NH-
dopMaluu.
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ABSTRACT The article presents the legal aspects of the use of parsing (scraping,
scraping), defined as the process of extracting the necessary
information from an unstructured or poorly structured text, its
subsequent analysis and transformation into a clearly organized
structured form. The importance of parsing for business, science,
social control, detection of destructive content, cybersecurity, and
public administration is indicated. The foreign law enforcement
practice of recent years regarding data parsing of social networks
and classified sites has been studied: in the USA (HiQ Labs v.
Instagram Facebook Facebook, Inc. v. LinkedIn, Facebook, Inc.
v. Power Ventures, Inc., Meta Platforms, Inc. v. BrandTotal Ltd.,
Meta (Facebook/Instagram) v. Bright Data, X Corp. v. Bright Data),
in Russia (VKontakte vs. Double, Headhunter vs. Stafori), in the
European Union (CV-Online Latvia v. SIA Melons). The interrelation
between parsing and the development of artificial intelligence is
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substantiated, and the state's interest in collecting and providing the
high-tech sectorwith arrays of big data for processing and subsequent
analysis is indicated. An overview of changes in the legislation of the
Russian Federation in 2024-2025 is presented, confirming this trend.
The article analyzes the structure of information that is subject
to mandatory dissemination and provision in accordance with
Federal Law No. 149 of July 27, 2006 "On Information, Information
Technologies and Information Protection”. Using the example of the
emerging judicial practice on claims by a parser entrepreneur against
medical organizations that ignore the requirements of legislation
on posting information on websites included in the mandatory list
of information, it is concluded that the courts may misinterpret the
essence of the legal relationship between the parser entrepreneur
and the site owner organization.

KEYWORDS Legal regulation of parsing, scraping, scraping, related rights of
the database manufacturer, artificial intelligence, big data, website
parsing, information dissemination.
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CoBpeMeHHOe NHTEePHET-IIPOCTPAHCTBO Xa-
PaKTepu3yeTcsi CTPEMUTEABHBIM POCTOM HHQOP-
Manumy, 94To TpeOyeT aBTOMATH3alluM IIpoIecca
00OpaboTKU BO3pPacCTAOIINX HHEAOOPMAIMOHHBIX
MacCCHUBOB. TepMHHOAOTHMYECKOE IIOAE aBTOMa-
THU3UPOBAHHOIO cOOpa M aHaAm3a MHGOpMaruu
BKAIOYAET MOHSATHS «CKPEUIWHI» (BCTPEedaeTcs
TaK>Xe KaK «CKPAIMWHI»2), «KPAayAUHT» M «Iap-
CHUHI'».

CkpeHnuHr (OT aHTrA. to scrape — COCKa-
OAMBAaTB, CKPECTH, llaparaTh) — 3TO 3alIpocC BeO-
cepBepa M 3alpoC AQHHBIX, pPa3MeIlleHHBIX Ha
BeO-cTpaHunax (B ¢opmarax HTML, XHTML,
XML u ap.). TepMuH «KpayAwmHT» (OT @HTA. {0
crawl — TIOA3aThb) OOBIYHO MCIIOAB3YETCS AAA
OIIMCcaHusa pa6OTbI ITIOMCKOBBIX CHUCTEM: UX IIPO-
TPaMMBI «IIOA3AI0T» OT CaliTa K CauTy u cobupa-
10T WHQPOPMAIUIO, HEOOXOAUMYIO AAST TIOWICKA.
«[TapcuHT» IPOUCXOAUT OT QHTA. to parse — pas-
OupaTh Ha 9aCTH, YTO OTpa’kaeT pa30UBKY CTpa-
HUIL Ha DAEMEHTHI: 3aTOAOBKHM, ab3a1ibl, u300pa-
SKEeHUS A IIOCAEAYIONIEro aHaAU3a.

B AutepaType HabAIOpaeTCSI HEKOTOpOe
pa3HOUTEeHMEe: yKAa3bIBAeTCs, UYTO «IapCHUHT» U
«KPayAHHI» MOIYT TaK)Xe O0OO0O3HaudaTh 3Tallbl
CKpemnuHra [6, c. 61], a paBHO — HaO0OOPOT, UYTO
CKPEUNINHT IIPEACTaBASIeT COOOM IIepBBIM 3Tall
napcuHra [3, c. 213]. Ho B 11eA0M aBTOPEI CXOAAT-
CSI B TOM, UYTO COAEPIKATEABHO 3TO OAMH U TOT JKe
IpoIecc, IPOCTO CKPEUIMHT IBASETCS O0IIeyIo-

2Cwm., Haipumep: [3; 9].

TPeOUTEABHBIM TEPMUHOM B @HTAUNMCKOM fA3BIKE,
a IIapCHUHT — B PYCCKOM. B paHHOI paboTe MBI
OyAeM OIlepUpPOBATh TEPMUHOM «IIAPCHUHTY, TIOA-
pasyMmeBas, 4TO NAPCHUHT IIPEACTABAIET COOOU
IIPOIeCC M3BACUEHUSI U3 HECTPYKTYPHUPOBAHHO-
TO AU CAAOOCTPYKTYPHUPOBAHHOTO TEKCTA HYIK-
HOM HH(MOpMaIuU, ee IOCAEAYIOUINe aHaAU3
U IIpeoOpa3oBaHUEe B UYETKO OPTaHU30BAHHBIA
CTPYKTYPUPOBAHHBIN BuA. IIpolecc mapcuHra
COBepIIaeTCsd C UCIOAB30BAHMEM OOTOB (@HTA.
bot, cokpaiiieH. oT robot) — mporpaMMbl, pa3pa-
OOTAHHOU AAS BHEIIIOAHEHMS PYTUHHBIX 3aAad IO
OAHOOOpPa3HOMY aATOPUTMY CO CKOPOCTBLIO, He-
AOCTYITHOM AASI UeAOBEKa. B mapcuHre HCIIOAB3Y-
eTCsl TpoTrpaMMa «Ilapcep», OCHOBaHHAsI Ha Me-
TOA@X CHHTAKCHYECKOTO aHaAM3a.

[TpuMmepaMy TapcuHTa SBASIOTCS padoTa
moucKoBUKOB (Google, Yandex) mAu cepBHCOB
QHAAUTUKH Mara3wHOB 3AEKTPOHHOM TOPTOB-
A (Magk (Mayak.bz), MarketGuru, MPSTATS,
Keys.sou ap.).

TeopeTnyecKue MPEANOCHIAKY ITOSIBACHUS
napcunra copmupoBaruch B 1940 —1950-e rr.
¥ CBSI3aHBI 3aPOKAEHUEM KOMIBIOTEPHOM AMHT-
BUCTHUKHU U CO3AAHUEM IIE€PBBIX AATOPUTMOB CHUH-
TaKCH4YeCcKoro aHaamsa. B 1960 r. ObIA IpepCTaB-
AeH aHaamsarop ALGOL 60, 3amyck KOTOPOTO
3HaMEHyeT Ha4aAO0 HCTOPUM aBTOMATHYECKOTO
aHaaM3a TeKCTa. B 3To ke BpeMsI TEpMHUH «IIap-
cep» HAUMHAET aKTUBHO NUCIIOAB30BATHECA B Cc000-
1I[eCTBe Pa3pabOTINKOB KOMIIUASITOPOB AAST SI3BI-
KOB ITporpaMmMupoBanus. [TossBAeHUe UHTepHEeTa
B 1990-e rT. cCTaAO PEBOAIOIIMOHHBIM COOLITHEM
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BeraxoB A.B., berakosa A. M. [lapcusr (CKpeHnuHr)
nyOanuHON HHGbOPMAIUK: aHAIIM3 3aKOHOATENbCTBA U
IIPaBOIPUMEHUTENBHOH IPAKTHKI

MASI Pa3BUTHS NAPCUHTA: MEPBBIMU MacCCOBBIMU
CAyYassMU IIapPCUHTA KOHTEHTa CTAaAO MCIIOAB30-
BaHue BeO-nmaykoB (Web Crawlers) aoxg aBToMa-
THYECKOTO MCCAEAOBAHUS CAUTOB M MHAEKCAITUN
WX COAEPIKUMOTO.

C pa3BuTHEeM UWHTEpHETa pPa3BUBAACS U
IIAPCUHT: aHAAW3 AQHHBIX CTaA HTPEACTABASITH
IIEHHOCTB AT OM3HECa, TOSIBUAUCH ITIEPBHIE KOM-
MepuecKre KOMIIaHUM, IIPEAAAralolive yCAYTH
o cOopy U arperanuyu nHPOpPMaUUM (KaTaAOTH
TOBapOB, HOBOCTHEIE AEHTHI).

B HacTosi1IIee BpeMst TapCUHT CTaA He3aMe-
HUMBIM MHCTPYMEHTOM AAS MOBBINIEHUS 3 ek-
THUBHOCTU. B 6u3Hece mapCUHT MCTIOAB3YETCS AAS
aHaAM3a PLIHKOB M KOHKYPEHTOB, YIIPAaBAEHUS
pemnyranuen m B KAMEHTCKOM CEpBUCE, CHUKe-
HUS OTIePAIVOHHBIX 3aTPAT, BEITBAEHUS MOIIIEH-
Hu4YecKux cxem. [lapcuHr crocobcTByeT pasBu-
mulo HAYKU 3a CYEeT aHaAr3a OIPOMHOTO MacCHBa
MAHHBIX: HAYYHBIX CTATEH, IATEHTOB U KAMHUYE-
CKUX HCIBITaHUNU. KpoMe TOro, mapCHUHT SBAS-
eTC UHCMPYMEeHMOM NPO3PAYHOCMU U KOHMPO-
Asl: TIO3BOASIET aHAAM3UPOBATH CAUTHI TOCYAAp-
CTBEHHBIX 3aKYIIOK, PACXOAOBAHUS GIOAKETHBIX
CPEACTB, PEaAm3aIriuyl COIMAALHBIX IIPOTPaMM.
[NapcuHT uHGOPMaAUUOHHOrO NPOCMPAHCMBA BHI-
SIBASIET DKCTPEMUCTCKUE U TEepPPOPUCTHYECKUE
yTpo3bl, (PerKOBBIE HOBOCTH, OYarv IMaHUKU U
NIpOYUM AeCTPYKTUBHEBIN KOHTEHT, a B cepe Ku-
bepbe3onacHocmu CIIOCOOCTBYeT OOHaPY KEeHUIO
YSI3BUMOCTEN B KPUTHUECKOU UH(OPMAIIMOHHOMN
nH@pacTpyKkType. B o6AaacTu rocygapcmBenHoro
yNpaBAeHUsi TTAPCUHT MaCCUBOB HOBOCTEH, HAYY-
HBIX ITyOAUKAIIUM, MaTEeHTHBIX 0a3 U MeKAyHa-
POAHBIX OTUYETOB IIOMOTAET ITPOBOAUTDL TAYOOKUH
MaKpPOIKOHOMUYECKUHN U COIIMAaAbHBIM aHAAW3,
IIPOTHO3UPOBATH TPEHALI U (POPMUPOBATH 6O-
Aee 3PPEeKTUBHYIO CTPATETHIO PA3BUTHS 38 CUET
NIPUHATUSA pelleHnd Ha OCHOBe AaHHBIX (Data-
Driven Governance — ymnpaBAeHUe, OCHOBAaHHOE
Ha A@HHBIX). ECAM TOCcypapCTBO IpEACTaBASIET CO-
00 cBOETO popa MO3T, TO MMAPCUHT — 3TO HEPB-
Has CUCTeMa, IIepeAarolas TOYHYI0 U CBOeBpe-
MeHHYI0 WHQOPMAIIUI0 U3 BCeX cdep KU3HU
oOI1IIeCcTBa.

HakoHer, mapcuHT nMeeT 1 pyHAaMEeHTaAb-
HYIO CUCTEMOOOPAa3yIoIIyIo IIeHHOCTD, IOCKOAL-
Ky ero CyTb — IIpeBpallleHre MHTepHeTa KakK
OIPOMHOTO XPaHUAMINE MHMOPMAUU B CTPYK-
TYpPUPOBAaHHBIE AAHHBIE, MPUTOAHLIE AAS aHa-
AM3a. OTO HE MPOCTO «BBIKAYMBAHWE AQHHBIXY,
a KPUTHMYECKU Ba’kKHAasl TEXHOAOTHS AAS AFOOOTO
CyOBeKTa (AWYHOCTb, OpPraHM3alusi, TOCYyAap-
CTBO), KOTOPBLIA XOYEeT OCTABATHCS aA€KBATHBIM,
KOHKYPEHTOCIOCOOHBIM ¥ MH(MOPMUPOBAHHBIM.
[Napcunr ctmpaer WHAPOPMAIMOHHYIO acHMMe-
TPUIO U IBASETCSI KAIOUEBLIM WHCTPYMEHTOM AAS
IpeBpaleHus THPOPMAIMOHHOTO IITyMa B IIeH-

HOoe 3HaHUe — OYAb TO AAS IPUOBIAM OM3HEC],
Hay4YHOI'O IIPOPHIBA, OOIECTBEHHOIO HAU TOCY-
AApPCTBEHHOTO OAara.

I1. O. CeMuH yKa3bIBaeT: «...00ABIION 00B-
eM HeCTPYKTypUpOBaHHOU uH(popmMmanuu B M-
TepHeTe, ee AOCTYIHOCTb M IIPOCTOTa PacIIpo-
CTPaHEHUS — IIPEAIOCHIAKU IIOIBA€HUS CKpeu-
MIMHTa U ero IIUPOKOT0 HpUMeHeHUs; BbICOKasd
CKOPOCTb AOCTyIla K HWH(POpPMAIU{ IOBBIIIAET
KaK IIOAB3Y OT CKPeNNUHTa, Tak U BPeA OT Hero,
a rAoOaAbHBEIM XapakTep VIHTepHeT-IpOCTpaH-
CTBa, oOmAUe user-generated content u KoMMmy-
HUKAITUOHHBIX TAQTHOPM YCAOKHSAET UCIIOAB30-
BaHUe IIPaBOBBEIX HWHCTPYMEHTOB AAG pelleHUs
BO3HUKAIOIIUX CIIOPOBY» [6, C. 66].

CBs3aHHas C IIapCHHIOM IIPaBOIPUMEHU-
TeAbHas MpaKTUKa (POpMUPYETCS uepe3 CypeO-
HBIe IIPelleA€HTH], B CBSA3U C UYeM IPOaHaAU3UPY-
eM pellleHNs 3apyOe’KHBIX U POCCUNCKUX CYAOB
OTHOCHUTEABHO COIIMAABHBIX CeTel, CAaTOB-KAAC-
cudatipos® 1 uHGOpPMAIINY, pa3MelleHrue KOTO-
polt gaBAdeTcs 00s13aTeABHOU B COOTBETCTBUU C
3aKOHOAATEABCTBOM.

Komnianmug o anaausy pAaHHBIX hi@ ¢ ToMo-
1IHI0 OOTOB IIapCUAd TyOANYHBIE TIPOMUAU TTOAB-
3oBaTeAed LinkedIn aAS CO3AQHUSI CEPBUCOB IO
aHaAN3y KaApPOBOTO IIOTEHIIUAAa COTPYAHUKOB U
UX HaBBIKOB. LinkedIn HampaBuaAa hiQ nmucbMeH-
Hoe TpeOOBaHUe O IIpeKpalleHnu coopa AQHHBIX,
yTpo>Kasd IPUBAEYDb UX K OTBETCTBEHHOCTH 110 3a-
KOHY O KOMIIBIOTEPHOM MOIIIeHHUYEeCTBE U 3A0Y-
notpebaenusix (Computer Fraud and Abuse Act,
garee — CFAA), 3akoHy 00 aBTOPCKOM IIpaBe B
nudposyto anoxy (Digital Millennium Copyright
Act, DMCA) u § 502(c) YToAOBHOTO KOAEKCa IIITa-
Ta Kaaudopnus.

Bo u3beskanue yrpo3nl yTOAOBHOTO IIpeCAe-
AOBaHMAg KoMIaHudg hiQ cperana yIpeskAQIoIni
1Iar U npepbsaBUAad UCK K LinkedIn o BeIAQUe Cy-
AeOHOro 3ampeTa Ha NPeNnsaTCTBOBaHUE AOCTYIIa
K OyOAMYHBIM AaHHBIM. LinkedIn yTBep>kKpana,
YTO [TIOCAE OTIIPABKU IUChMa-TpeOOBaHUS AFOOOM
A0CTyTI hiQ K ero cepBepaM OCYILECTBASIACS «Oe3
paspeurenua» (without authorization) u Hapyuan
CFAA, a Tak>ke CCBIAAAACH Ha 3alllUTy YaCTHOU
>KU3HU NOAB30BaTeAed W HapylleHHe YCAOBUM

3 «TepmuHoM «Kaaccudarip» (aHra. classified —
KAACCU(PUITMPOBAHHBIM, CHCTEMATU3UPOBAHHBIN) IIPU-
HATO 0003HAYaTh CalThl, Ha KOTOPBIX Pa3MellaloTcst 00'b-
SIBA€HUS YaCTHBIX AWI U KOMIIQHUM, pacIpeAeAeHHBIe
110 Pa3AMYHBIM KaTeropusM M BKAIOUEHHBIE B COOTBET-
CTByIOIIMEe PYOPUKU («HEABUKMMOCTB», «aBTOMOOUAMY,
«paboTa», «<yCAyTu» U T. I1.). — nuimeT M. A. PoxkoBa. —
Khraccudaripbl moapa3aAeAsioTcs Ha ABa OCHOBHBIX BHAQ!
BePTUKaAbHBIE, TO €CTh paboTarolllie B OAHON O0AACTH
(HampuMep, B cdepe HEABUKMMOCTU), U TOPU30HTAAB-
HBIE, TO €CTb MHOTO(YHKIIMOHAABHEIEY [4].
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WICITOAB30BaHUs cabita. hiQ, B CBOIO OUepeAb, 3a-
SIBASIAQ, UTO ee OM3HEeC IIOAHOCTBIO 3aBUCHUT OT
NyOAMYHBIX AQHHBIX, pa3MellaeMbIX IIOAB30Ba-
TeasaMu Ha LinkedIn, AeiCTBYS KOTOPOM yrposKa-
0T CaMOMYy CylecTBoBaHUIo hi@Q, u OAOKHpOBa-
HUe IapCUHTA SIBASIETCS IPOsIBAEeHUEM HepA0Opo-
COBECTHOM KOHKYPEHIINU.

OKpY>KHOU CyA IPUHSA CTOPOHY hiQ, YAOB-
AETBOPUB UCK O CyA€OHOM 3amnpeTe. ATeANTdIN-
OHHBIN cyp AesaToro okpyra CIIIA OTKAOHHA
>xano0y LinkedIn m TOATBEpPAUA OOOCHOBAH-
HOCTB BBIAQUU CYA€OHOTO 3alpeTa, IOCTaHOBUB,
YTO IIAPCUHI AAHHBIX C IYOAWYHO AOCTYIIHBIX
BeO calToB He ABAdeTcd HapyliueHueM CFAA, no-
CKOABKY KOHIIENIUsl «6e3 pa3pelieHusi» BKAIO-
yaeT CAyYaM, KOTAA A AOCTYIIa K UH(opManuu
TpeOyIOTCSI y4YeTHBle AaHHBIE (IIapOAb, ayTeH-
tuduranus)?. TTyOAuuHBIN BeG-caliT He Tpely-
eT TAKOTO pas3pelleHusd, W BAapeAel] caliTa He
MOJKET B OAHOCTOPOHHEM IIOpsIAKEe IIPeBPaTUTh
NyOAMYHBIY AOCTYII B HECAHKIIMOHWPOBAHHBIM,
OTIIpaBUB OUChMO-3amnpeT. B 2021 r. pero po-
mao A0 BepxoBHoro cyaa CIIIA, KOTOpBIY Bep-
HYA ero B AeBATHIN OKPY>KHOU alleAAIITMOHHBIN
CyA AAS IOBTOPHOTO paccMoOTpeHuUs. 18 anpeas
2022 r. Cyp HIOATBEPAUA CBOE IIepBOHAYaAbHOE
pelleHue, YTO OBIAO BOCIIPUHATO KaK «OOABIIAA
nobepa AT apXUBUCTOB, YUEHBIX, UCCAEAOBATE-
A€t U JKYPHAAWUCTOB, KOTOPBIE MCIIOAB3YIOT WH-
CTPYMEHTHI AASL MacCOBOTI'O cOOpa WAM IapCHUH-
ra oOILIeAOCTYyIIHOUM MH(MOpPMAIMU B UHTEPHETE.
Be3s aTOro pelieHnsa AOATOCPOYHBIE IPOEKTHL 10
apXUBHUPOBAHUIO CAWUTOB, KOTOPBIE OOAbIIEe He
AOCTYIIHBI, ¥ MCIIOAB30BAHUIO OOIIEAOCTYIIHBIX
MAHHBIX AAST aKapAeMUUeCKUX U HCCAEAOBATEeABb-
CKUX IJeAeM OCTaBaAuCh B IIPABOBOM HeoIlpeae-
AéHHOCTH» [12].

U xots B utore B 2022 1. A€AO 3aBEPIIUAOCH
MHPOBEIM COTAAIIeHUeM, TaK KaK ObIAU OTKPHITHI
HOBBEIe oOcTtodTeabcTBa (hiQ Hapymnaa Iloas-
30BaTeALCKOe corAalreHue LinkedIn, HaHuUMas

*Tak, B Aene Facebook, Inc. v. Power Ventures, Inc. cyp,
BBIHEC pellleHue B NMOAB3Y Facebook 1 HaAOKHUA IIOCTOSIH-
HBIN CYyA€OHBIN 3allpeT Ha AeITEABHOCTh OTBeTunKa. Karo-
YeBBIM MOMEHTOM CTaAO To, 9To Power Ventures He TOABKO
rnapcuaa IyoAMYHbIe AQHHBIE, HO M 00O0IIIAA TeXHUYECKUe
CpeACTBa 3alllUThl, yCTaHOBA€HHBIe Facebook, a Takke
UTHOPHPOBaAa MUCbMEHHOe TpeOoBaHue O IpeKpalleHuu
AOCTYyTIa. DTO CO3AAA0 IIPABOBYIO OCHOBY A IPUMEHEHUs
CFAA, Tak KaK B 9TOM AeA€ BKyIle C 00XOAOM TeXHUYECKUX
CPEeACTB 3allIUTHI AOCTYII IIOCAE SBHOI'O 3allpeTa CO CTOPO-
HBI BAQAEGABIIA pecypca ObIA paclieHeH KaK HeCaHKITMOHU-
POBaHHBIN. OTO AEAO AEMOHCTPUPYET BaXKHOCTh TeXHUUe-
CKUX U AOTOBOPHBIX 0aphepoB: IapCHUHT AQHHBIX, 3allly-
LIeHHBIX IIaPOAEM HUAU IIOCAE IOAYYEHUS SIBHOTO 3aIpeTa,
CyIIIeCTBEHHO pUCKOBaHHee ¢ Touku 3peHust CFAA (URL:
https://www.courtlistener.com/docket/4175967/97/
facebook-inc-v-power-ventures-inc/).

(PpUAAHCEPOB AAG CO3AAHUSA (PAABIIMBEIX aKKa-
YHTOB 1 cOOpa AQHHBIX 13 3AKPbIMbLX PA3AEAOB),
OTHOCUTEABHO IIapCHUHTAa OMKpbIMbIX AAHHBIX
mpeneAeHT ocTancs Henmokoaeoum: CFAA nernpu-
MEHUM K IIapCUHTY IyOANYHBIX AQHHBIX, @ 3alllu-
Ta OT HEeXKEeAATEeABHOI'O IIapCHHTra AOAJKHA OCY-
LIECTBASITBCS B pAMKAX gOTOBOPHOIO NPABA UAU
QHMUMOHONOALHOTO 3AKOHOgAMEALCMBA.

B mocaepyrolieM 3TO HAUIAO IOATBEPIKAE-
HHe B AeAe, UHUIVUHPOBAHHOM MaTepHUHCKOU
komnauuen Facebook, Meta Platforms, Inc., ipo-
THUB U3pauAbCKoM Kommnauuu BrandTotal Ltd. n
3aperuCcTpUpPOBaHHON B IITaTe AeraBep KOM-
nanuu Unimania Inc. CoraacHO mepBOHaYaAb-
HOMY UCKY, IOAA@HHOMY B OKTsA0pe 2020 r. obe
KOMIIAHMM 3aHUMAaAUCh IIapCHHTOM AAHHBIX O
noab3oBaTerdax Facebook m Instagram B LieAsx
MapKeTHHTOBOM aHaAUTUKU. OKpY>XKHOM CyA,
paccMaTpUBaBIIUN 3TO AEAO, BEIHEC PeIleHue O
TOM, uTO HapyueHus CFAA He 661A0. OAHAKO I10-
CKOABKY AEeBATBHIN OKPY’KHOMN aIlleAATIIVOHHBIN
CyA TaK U He BBIHEC pelleHUs O TOM, MOXKeT AU
IIapCUHT HapyllaTh COTAAUIEHUS C «KOMIIaHUEN-
AOHOPOM AQHHBIX». AQHHBIN CYA€OHBIN CIIOP OBIA
YPEeryAupPOBaH CAEAYIOIIUM 00pa3oM: KOMIIaHUH
COTAQCUAMCH Ha OeCCPOYHBIN CypAeOHBIN 3alperT,
3alpellaoniuil UM B AQAbHEeNIIIeM IapCUTh AQH-
Hele Facebook u Instagram vAu M3BAEKATh BHITO-
Ay U3 COOPAHHBIX AQHHBIX, & TakKe COTAACUAUCH
BBITAQTUTH Meta «3HaUUTEeAbHYIO cyMMy» [10].

Meta nMeeT AAUTEABHYIO UCTOPHUIO CyAeO-
HBIX TSKO IIPOTUB IIapCepoB, KOTOPBIe 3aBepllia-
AWCBH B ee TOAB3Y: B 2020 roay OHa TaK>Ke 3aKAO-
YMAa MUPOBOE COTAAllleHHe C CepBHCOM cbopa
AAHHBEIX Massroot8, B 2022 ropy oHa AOOUAACH
cypeOHOro 3anpeTa Ha cOOp A@HHBIX KOMITaHUEN
Octopus, aMepUKaHCKOU AOUYepHeM KoMIlaHueu
KUTANCKOr0 HAIIMOHAABHOTO BBICOKOTEXHOAO-
TUYHOTO TIPEAIPUSITHS, IPEeAAaraBIIero YCAYTU
110 IAPCUHTY.

OpaHako B sHBape 2024 r. Meta npourpana
KAIOUeBOe pa30upaTeAbCTBO IIPOTHUB U3PAUAb-
CKOM KoMIaHum-llapcepa Bright Data: cyp, yka-
3ap, 94TOo Meta He IIpeACTaBUAA AOCTATOUHBIX
AOKa3aTeAbCTB TOTO, YTO KOMIIaQHMSA coOupasa
Kakue-AuOO A@HHBIE, KpOMe OOIIeAOCTYIIHBIX,
TO eCThb AAQHHEIX, KOTOpBEIe OTOOpa’kaloTcs Ha
5KpaHe BXOAA M He 3alullleHbl IapoAreM. Bme-
cTo 3TOoro Meta mpepCTaBUAA B CyAe IpUMep Ha-
Oopa AaHHBIX, KOTOPHEIHM Bright Data nmpepraranra
Ha npopaxxy 3a 860 000 AoArapOB, U KOTOPBIU
BKAIOYaA 615 MHAAMOHOB 3amnucel ¢ AQHHBIMU
noab3oBaTeAel Instagram. Kommnanua Meta 3a-
sdBUAQ, 4TO Bright Data cobupanra M IpoAaBasa
«OTPOMHEIE» OOBEMBI TOAB30BATEABCKUX AQH-
HBIX, TAKUX KaK 3TOT HabOOp AQHHBIX, KOTOPBIU
BKAIOYaA B ce0s Takme IIOASL, KaK UMd IIOAB30-
BaTeAd Instagram, MAeHTU(HUKATOP, CTPaHa, Ko-
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AMYEeCTBO NyOAMKanui, Ouorpadud, X3IITErHy,
MOAITUCYUKY, ITyOAUMKAIIUY, U300pa’KeHUs Ipo-
duAs, KaTeropus 6u3Heca, aApec 3AeKTPOHHOU
IOYTHl U MHOTOE Apyroe. OpHako Meta He cMOr-
AQ AOKa3aTh, YTO TaKHe AQHHBIE MOTAU OBITH CO-
OpaHBI TOABKO B TOM CAyuae, ecau Bright Data
OblA@ ABTOPU30BaHA B YUYETHOM 3AIHUCHU IIOAB-
30BaTeAs: Cyp TaK’Ke IIOCTAHOBHUA, YTO YCAOBUSA
HUCnoAb30BaHUs Facebook u Instagram caepyeT
paccMaTpUBaTh OTAEABHO M UTO HET HUKAKUX AO-
Ka3aTeAbCTB TOro, uTo Bright Data ncroab3oBa-
Aa cBOM COOCTBEHHbIEe aKKayHTHL B Facebook u
Instagram nnpu c60pe AQHHBIX. DTO O3HAYAET, YTO
Bright Data Be BBICTyIIaAa B KQUEeCTBE «IIOAB30Ba-
TeAsI» CEPBUCOB BO BpeMsi cOOpa AQHHBIX, a OBIAG
AUIIB «IIOCETUTEAEM», BHIIIIEAIIINUM U3 CUCTEMBL.

leHepanbHBIM  AupekTOop  Bright Data
O. AeHXHep NIPOKOMMEHTHUPOBAA PellleHUe CyAd
caepyronuM oopazom: «Koraa Meta ob6paTtnaack
K HaM C TpeOOBaHUEM IIPEKPATUThL Pa3pellaThb
HAIIUM KAMEHTaM COOupaTh OOIIEAOCTYIIHEIE
paHHBIe (scrap) u3 Facebook u Instagram, Mbl
PEIINAN, 9TO IIPABUABHBEIM pellleHueM OyAeT OT-
Ka3aThk U Pa3pelnTh 3TOT BOIPOC B CyAe, IOTO-
My 4TO oOwjegocmynHble gaHHble JOAKHbL OCIA-
Bambca obwegocmynHeMu. HecMOTpst Ha MHOTO-
YUCAEHHBIE YCUAUS TEXHOAOTMUECKUX TUTAHTOB
II0 MCKAIOUUTEABHOMY KOHTPOAIO HIYOAMYHOU
nHpopManuu B VIHTepHeTe, 3ApaBBINM CMBICA
Bo300AapaA. [TybanuHag nHpopManuga — 3TO Iy-
OAnuHasa mHopMauud. ... Bright Data, Begywas
KOMNAHUA NO cOopy BeO-gaHHbLX, NpogoAXum 60-
pombca 3a 6a30Boe NPpABO HA CBOOOGHLLU gocmyn
K nybAuuHoU uHgopmauuu B uHmepHeme» [9].

B aAekabpe 2024 r. B ApyroM pe30HaHCHOM
pene — Meta v. Voyager Labs — KOMIaHUS-OT-
BETUUK, IPEAOCTABASIONIAs aHAAUTHUYECKUE yC-
AYTH OPaBOOXPAaHUTEABHBIM opraHam [8], ype-
TYyAMpOBaAa CYAeOHBIM HCK, NOAAHHEINM Meta
Platforms, CcOrAQCUBIINCH BO3AEP’KUBATHCSA OT
napcuHra Facebook u Instagram [7].

MesXAy TeM, mapcepaMy IMOCTOSHHO OCIIa-
pHUBaeTCd YCAOBHEe HCIOAB30BaHUS Facebook,
chopMyArpoOBaHHOE Tak: «BbI He mMeeTe mMpaBa
IIOAYYaTh AOCTYI K HAIIUM IIPOAYKTAM HAM CO-
OupaTk AQHHBIE C WX IIOMOIIBIO ABTOMATHU3U-
POBAQHHBIMU CPEACTBAMH (0e3 Halllero IIpeABa-
PUTEABHOI'O pa3pelleHUs]) UAU HBEITATHCSA MOAY-
YUTH AOCTYII K AQHHEIM, Ha KOTOpPBIE Y BaC HET
paspelieHusi»’, Kak ¥ aHAAOTMUYHOE TIPABUAO
X Corp (6wiBiI. Twitter): «EcAu BBI XOTHUTE BOC-
NIPOU3BOAUTD, U3MEHSATh, CO3AABATh IIPOU3BOAHBIE

°> URL: https://www.courthousenews.com/judge-
rules-brandtotals-data-harvesting-violates-metas-terms-
of-use-and-anti-hacking-laws/.

PpaboTh], PaCIPOCTPaHATh, IPOAABATE, IIEPEAABATH,
IIyOAMYHO AE€MOHCTPUPOBATH, ITYOAUYHO MCIIOA-
HATH, llepepaBaTh UAU MHBIM 00Opa3oM HCIIOAb-
30BaTh CepBuckl uau KonTtent Ha CepBucax, BH
AO/SKHBI MCIIOAB30BaTh UHTEP(ENChl M MHCTPYK-
1IUM, KOTOPble MBI IPEAOCTaBAgIEM, 3a UCKAIOUe-
HHeM CAy4aeB, paspelleHHBIX CepBucamu, Ha-
CTOSIIIIUMU YCAOBUSIMHU HUAU YCAOBUAMHU [pa3spa-
ootumkal» [11].

W Meta, n X Corp HacTauBaAH, UTO AESITEAD-
HOCTE Iapcepos (Bright Data u pAp.) HapyIaeT ux
TIOAB30BATEABCKUE COTAAQIIeHUs, 3alpellaioliye
AMOO OrpaHMYUBAIONIME aBTOMATUUYECKUN cOOp
MAHHBIX. B pemenuax 2024 r. cyabl IIOCAeAOBa-
TEeABHO TIOCTaHOBUAM: 1) Meta, 9BAGACH AWIIb
HEHCKAIOUUTEABHBIM AHIEH3MAaTOM IIOAB30Ba-
TEeABCKOTO KOHTEHTa, He MOXKeT uepe3 cBoe [Toab-
30BaTeAbCKOe COTAAIIIeHNe 3allpellaTh AeMCTBU,
KOTOpEIe MOTYT IIOAIAAQTH IIOA IPUHIUII AOOPO-
COBECTHOro McnoAb3oBauus (fair use) aBropckux
npas; 2) nonbiTka X Corp. 3alpeTuTh MapCUHT Yye-
pe3 YCAOBUSA HUCIOAB30BaHUS CO3AA€T YaCTHYIO
CHCTeMYy aBTOPCKOro IpaBa, KoTopad IIPOTHUBO-
peuuT pepeparbHOMY 3aKOHY 00 aBTOPCKOM IIpa-
Be, IOCKOABKY OAOKUPYyeT BO3MOKHOe A0DOpOCOo-
BeCTHOe HCIIOAb30BaHUue U paeT X Corp. OOAbIIe
1IpaB, YeM Yy Hee eCTb KaK Y HEHUCKAIOUNTEABHOTI'O
AUMIIeH31aTa KOHTEHTa TTOAB30BaTeASH®.

OTU Ba’kHBIE NpPelleAeHThl, OrpaHU4YNBalo-
1ye CUAY AOTOBOPHBIX 3allpeTOB Ha IMapCHUHT,
PEe3KO CY3WAU BO3MOJKHOCTU IAAT(HOPM IO 3a-
LIUTe OT MAapCUHTa C IIOMOIILIO0 YCAOBUM AUIIEH-
3UOHHBIX COTAQIIEHUH.

B Poccuu pe3oHaHCHBIM A€AOM, CBA3aHHBIM
C TapCUHTOM COITUAABHBIX ceTel, ctar uck OO0
«BKonTtakTe» K OOO «Double Data» («Aaba») o
3alUTe CMEeKHBIX IIPaB UCTIa KaK U3TOTOBUTEAS
0a3bl AQHHBIX ITOAB30BaTenel colcetu «BKon-
TaKTe» — IPOAOAKUTEABHBIN CIIOP O IMapCHHTe,
MUBIIINNCS GOAee ITeCTU AeT U 3aBepIIVBITUN-
Cs1 MUPOBBIM coraAamienueMm B 2023 r. 3To Aero
SIBASIETCS II€PBBIM KPYIIHBIM KelcoM, B KOTOPOM
PaBO U3TOTOBUTEAS 0a3 AAHHBIX 110 CT. 1334 TK
P® ncmoab30BarOCh KaK OCHOBHOM apTyMeHT 3a-
IIpeTa Ha ITapCHHT.

«AabA» C TOMOIIBI0O COOCTBEHHBIX IIPO-
rpamMm (Double Search, Social Link) napcuaa 06-
1IeAOCTYIIHEIe IPOUAU ITOAB30BaTeAelt «BKon-
TaKTe» AAST CO3AAHUS aHAAUTUUYECKUX CEPBUCOB
A1 OM3Heca (HaIpuUMep, A KPeAUTHBIX opra-
HU3aIuH).

®Legal Battles That Changed Web Scraping: 2024's
Most Impactful Cases // Scrapingapi. 2024. 16 Dec. URL:
https://scrapingapi.ai/blog/legal-battles-that-changed-
web-scraping.

ITPOJIOT:

YKYPHAJI O IPABE
PROLOGUE:

LAW JOURNAL

Bychkov A. V., Bychkova A. M. Parsing (Scraping) of

Public Information: Analysis of Legislation and Law
Enforcement Practice



BeruxoB A.B., beraxosa A. M. [lapcuHr (ckpeHuHr)
nyOonMYHOM MH(OPMAIMK: aHAJIN3 3aKOHO/IaTeIbCTBA U
MIPABONPUMEHHTEIBHON MPAKTHKH

Ucten; (OOO «BKoHTakTe») cChIAGACS Ha
IpUHaAAesKalllee eMy HCKAIOUHUTEeAbHOe IIPaBo
u3roToBUTeAd Ba3bl A@HHEBEIX ITOAB30BaTEAEH CO-
IIUaABHOM CeTH, KOTOPHIM OH BIIpaBe CaMOCTOS-
TeABHO Pacnops>kaThCsd, B TOM YMCAE pa3peniaTh
AMOO 3amIpeuaTh TPETbUM AUIIAaM OCYIIEeCTBASTH
u3BAeUeHNe U3 ero ba3el A@aHHBIX MaTepHasoB, a
TaK)Xe MX IIOCAeAYIOlllee HCIOAB30BaHUE B AIO-
0ot popme».

ApOUTpa>kKHBIM CyA I'. MOCKBEI pellleHueM
oT 12 okTs16psa 2017 I. OTKa3an B YAOBAETBOPEHUHU
WCKQ, B TOM YHCA€ COCAABUIUCH Ha TO, YTO MUCT-
1IOM He AOKa3aH (aKT CO3paHUS 0a3bl AQHHBIX,
COOTBETCTBYIOIIEN NIpHU3HaKaM, YCTaHOBAEHHBIM
cratbelt 1260 'K PO; He mpeacTaBA€HO AOKasa-
TeABCTB, IIOATBEPIKAQIOIMIUX (PaKT OCYIIeCTBAe-
HUS 3aTpaT Ha CO3AaHHue, paboTy 1o cOopy UAU
00OpaboTKy MaTepUaAOB, COCTABASIONIUX 0a3y
MAQHHBIX, @ TaKXXe IIOATBEPIKAQIOIIUX M3BAeUe-
Hue OTBeTYUKaMU KaKMUX-AUOO MaTepUaroB U3
6asbl AAHHBIX McTia’.

IMocTanoBAaeHUEM AEBATOrO apOUTPAKHOTO
aIleAAIIIMOHHOIO CyAd OT 6 peBpanrg 2018 r. pan-
HOe pellleHne OLIAO OTMeHeHO, aeticTBusgs OO0
«AabA» IO M3BAEUEHUIO U ITTOCAEAYIOIIEMY WC-
TIOAB30BaHUIO UH(MPOPMAIMOHHBIX 3SAEMEHTOB
u3 Ba3nl AaHHBIX moAb3oBaTerer ColMaAbHOM
cetu «BKoHTakTe» IIpr3HaHBI HAPYIIEHUEM WC-
KAatouuTeAbHBIX IpaB OO0 «B KoHTakTe» Kak
u3roToBUTeAsd ba3bl AQHHBIX IHOAB30OBaTeAeU
Conuansuo cetu «BKonTakTe». OO0 «Aaba»
00S3BIBAAOCH IIPEKPATUTh HapylleHWe HCKAIO-
YUTEABHBIX IIpaB OOIeCcTBa C OrPaHUYEHHOU
OTBETCTBEHHOCTBEIO «BKOHTaKkTe», IpeKpaTUThb
u3BAeUeHNe MHPOPMAIMOHHLIX MaTepUaAOB U3
Ba3sbl pAaHHBIX HOAL30BaTeAel COIlMaAbHOM CeTH
«BKoHTakTe», IIpeKpaTUTh HEOAHOKPATHOE WUC-
TIOAB30BaHMe UH(POPMAIMOHHBIX MAaTEPHUAAOB 13
Ba3sbl pAaHHBIX TOAL30BaTeAel COIlMaAbHOM CeTH
«BKoHTakTe».

IMocTtanoBaerHueM oT 24 utorg 2018 r. Cya
IO UHTEANEKTyaAbHBIM IIpaBaM OTMEHHUA pe-
LIeHU HUJKEeCTOAIINX CYAOB M HAIlPpaBUA AEAO
Ha HOBOe paccMmoTpeHue. Bo BTOpoM Kpyre
ApOuTpa>kHBIY CyA I'. MOCKBEBI pelleHHeM OT
22 maprta 2021 r. BHOBBL OTKazaa B ucke OOO
«BKoHTakTe», B 4aCTHOCTH, YCTAaHOBUB, UTO CY-
1IeCTBEHHOI'O M3BAeUYeHUs UHGopMaluu He
OnirO, pabota Double Search He TTPOTUBOPEYUT
HOPMaAbHOMY UCIOAB30BaHMUIO 0a3bl AQHHBIX
«BKoHTakTe», WHAEKCHUPOBAHWE CTPAHUI] KakK
OAWH U3 CIIOCOOOB B3aMMOAEUCTBUS C COLMAAb-
HOU ceThi0 «BKoHTaKTe» IpsaMo MpepAyCMOTPEHO

7 URL: https://kad.arbitr.ru/Card/1f33e071-4a16-
4bf9-ab17-4df80f6c1556.

camuM McTioMm (mporpaMma-niapcep UHAEKCUpPY-
€T TOABKO CTPAHMUIIBI TeX IIOAb30BaTeAel, KOTo-
pble BEIPa3UAM Ha 3TO CBOE COTAACHE C IIOMOIIIbIO
COOTBETCTBYIOIIEN HACTPOMKU IIPUBATHOCTH,
npepraraemMort « BKoHTakTe»).

OpHaKO AeBATHIM apOUTPa kKHBIN alleAASIITU-
OHHBIM CyA IIOCTaHOBAeHUeM oT 8 uiora 2021 r.
BHOBBb OTMEHUA pellleHUe HUKeCTOAIIero Cyaa,
yKazaB, YTO «HOPMaAbHOE MCIOAB30BaHME 0a3bl
AAQHHBIX IIPEAIloAaraeT He TOABKO HapAeskalllee
TEeXHUYEeCKOe ee HCIOAb30BaHMe, HO U TOUYHOEe
IOpUAUYECKOEe UCIIOAHEHHE YCTaHOBAEHHBIX
IIPaBUA TTOAB30BaHUsI», U A0BOA OOO «Aaba» o
TOM, 4YTO OHO UMeeT TeXHUYEeCKYIO0 BO3MOKHOCTD
OCYIIEeCTBAITE COOP TOABKO OOIIIEAOCTYIIHOM, OT-
KPBITOM HH(OpMAINU, IOANEKUT OTKAOHEHUIO
BBUAY TOTO, 4TO «COOp MH(OPMAIUM OCYIIEeCT-
BASIETCS UM, B TOM 4HCAe B pamMKax ColarbHOU
CceTH, OAHAKO UCTell He AABaA COTAACHUS HMHBIM
AmMIaM Ha c6op mHPOPMaAIUHU, CoOAepsKallelcs B
ConuanbHOU CEeTH... TapaHTUPOBaA IOAB30BaTe-
ASIM 3aIIUTy UHPOPMALUU O HUX OT IIOCTOPOH-
HUX AWI], He IBAGIOIINXCSA NOAB30BaTeaamMu Co-
IIMaABHON CEeTU, He3aBHCUMO OT TOTO, IBASIETCSI
AM MHpOPMAaNUI OTKPLITON UAY IPUBATHOM Y.

OO0 «Aaba» 3amperieHo U3BAeKAThb U UC-
IIOAB30BaTh HH(POPMAIIUOHHBEIE BAEMEHTHI U3
0a3bl AQHHBIX ITOAB30BATEAEM COIMaAbHOM CEeTHU
«BKoHTakTe», mepeHOCUTb HUHMOPMAIMOHHBIE
SA€MEHTHI M3 0a3bl AQHHBIX IIOAB30BaTEAEN CO-
nuaAbHON ceTu «BKoHTakTe» Ha cBOM HH(OP-
MallMOHHBIE HOCUTEAM WUAM HH(POPMAalMOHHLIE
HOCHUTEAU TPEeTbUX AUI], CO3AaBaTh TeXHUYECKUE
YCAOBU4, 00eCIIeunBaIolIe Iepepavy TakKuX UH-
dopMaIMOHHBIX MaTEPHUAAOB Ha UH(OPMAIINOH-
Hble HOCUTEAUW TPEeTbUX AUI] UAU TeXHUYeCKUue
YCAOBH4, oOeclieuuBaloliye IIpeAOCTaBAEHUE
TPETBUM AUIIAM BO3MOKHOCTU AOCTyIIa K TaKUM
UH(MOPMAIMOHHBIM MaTepUaraM.

OO0 «Aaba» BHOBbE ob6paTurock B Cyp 1o
UHTEANEKTyaAbHBIM IIpaBaM C KacCallMOHHOU
xanro0oi. [ToBTOpHOE moOCTaHOBAEHUE AEBSATO-
ro apOUTPa’kHOTO CyA@ OBIAO OTMEHEHO B CBS3U
C YTBEp’KAEHHEM MHPOBOTO COTAAIIEHUd, CO-
raacHo kotopomy OOO «Aaba» 06s3yeTcs: B
CBOEU AedTeABHOCTH He AOIIyCKaTh HapyIIeHuU
MpaB BAAAEAbIla collMarbHOU ceTu «BKoHTak-
Te», a CTOPOHBI COBMECTHO O0S3YIOTCSI COOAIO-
AATh IIpaBa IIOAB30BATEAEM COIIMAaABHOM CeTHu
«BKoHTaKkTe» M BBICTPAaWBaThL CBOIO AESATEAb-
HOCTBb C y4eTOM IPUHIUIIOB AOOPOCOBECTHOCTU
B KOMMepUeCKUX OTHOILIEHHUSAX U YBa)KeHUd IIPaB
Y4aCTHUKOB I'Pa>kAaHCKOT'0 060poTa.

IMapcuHr caliToB-KAaccUdarpAOB B POCCUM-
CKUX Cypax mccaepoBancs B peae Ne 11/01/10-
9/2019 mo mpusnakam HapyuieHuss OO0 «Xaa-
xaHTep» nyHKTa 9 yactu 1 cratbu 10 Gepepans-
HOTO 3aKoHa oT 26 mioas 2006 r. Ne 35-O3 «O
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3alUTe KOHKYPEeHIUN», BO30YyKAEHHOM IIO 3a-
SIBAEHUIO O HapyIIeHUN aHTHUMOHOIIOABHOTO 3a-
KOHOAATeAbCTBa, noctrynusiiero or OO0 «Cra-
dopu».

OO0 «XspxaHTep» MPEAOCTaBASIET CEPBU-
col (caitTel) hh.ru (career.ru), okassIBarollue yc-
AyTH IO 00ecIiedyeHNI0 UH(POPMAaIMOHHOTO B3a-
UMOAENCTBUS CoucCKaTeAel, paboTopaTerel u
KaApPOBBIX areHTCTB B UHTEPHETE, IBASIETCS pa-
BoOOAapaTereM ABYX 0a3 A@HHBIX: «baza pAaHHBIX
HeadHunter», «basa Bakaucuii HeadHunter».
OcHoBHOU BUp AesaTeabHocTu OOO «CTado-
pu» — co3paHUe U UCIIOAB30BaHMe 0a3 AQHHBIX
U WHMOPMAIMOHHBIX PECYpPCOB, IIPaBOOOAAAA-
TeAb IIporpaMMHoro odecrieuenusi (ITO) «PoboT
Bepa» — cucTreMBl, aBTOMATHU3UPYIOIIEHN IIPO-
IIecChl II0 MOADOPY IIepCcOHaAa AASI KOMIIaHUMU
(paboTopaTeAel) IyTeM aBTOMaTU4eCKOTO IIOKC-
Ka KaHAUAATOB B 0a3zax A@HHBIX CEPBUCOB, OKa-
3BIBAIOIINX YCAYTH 110 obecliedeHNI0 UH(opMa-
ITMOHHOTO B3aMMOAEUCTBUS COUCKaTeAed, pabo-
TOAATEAEM 1 KaAPOBBLIX areHTCTB B UHTEPHETE.

OO0 «XnpxaHTep», CCHIAAICH YCAOBUSA
UCIIOAB30BaHUs caiTa hh.ru, OAOKUpPOBaA MOABL-
30BaTerel — paboTopaTeAel, IOAYYUBIINX 3a-
KOHHBIN AOCTYTI K 0a3e AQHHBIX pe3loMe Ha calTe
hh.ru, ucnoassyromux IO «Pobot Bepa» npu
pabore c caritom hh.ru. ITO «Po6oT Bepa» He 00-
AapaeT coOOCTBEHHOM 6a30M A@HHBIX pe3ioMe, 00-
pabaThiBaeT CBEAEHUs, CopaepsKalliiecs B pes3io-
Me, IIOAYUYEeHHbIe IIOAB30BaTeAeM U3 0a3 AQHHBIX
CcaToB IO OAOOPY NepcoHara. OAHOBPEMEHHO
OO0 «XspxaHTep» IPepAaras ITOAB30BATEASIM
(paboTopaTeasaM) mpu paboTe c cauitoM hh.ru
UCIIOAB30BaTh MPOrpaMMHOe obeclieueHue Co0-
CTBEHHOTO IIpOoU3BOACTBa «Talantix» («Bupty-
AABHBIN PEeKpyTep»), UMelolllee Takoe ke (PyHK-
IIUOHAaAbHOe HaszHaueHWe, Kak um [1O «Pobot
Bepan».

DOAC Poccuy Takke yCTaHOBUARQ, YTO U
Apyrue caWThl BakaHcuM — superjob.ru (OOO
«Cynepaxo0») u rabota.ru (OOO «PAB-Codt»)
copepykaT aHaAOTUYHBIE 3allpeThl Ha UCHOAb30-
BaHMe CTOPOHHEI0 MPOTrpaMMHOI0 00ecredeHus.

CoraacHo nyHKTaMm 4.2.7, 4.2.8, 4.2.13 VYc-
AOBUM MCIOAB30BaHUA cadta hh.ru 3aka3uuky
3alpenjaeTcsd COBEpIIEHNEe CAEAYIOUIUX Ael-
CTBUM: HUCIIOAB30BaHME HAW IONBITKHU MCIIOAB-
30BaHUg AIOOOTO TPOrpaMMHOTO OOeclieueHUus
AAs paboThl ¢ CaliToM UAU AAST TOUCKA Ha CatiTe,
KpoMme BcTpoeHHOU B CaWT MOMCKOBOM Malllu-
HBI, IIpOrpaMMHOTO obecneuyenusi camoro Caiita
UAM TPAAMIIMOHHBIX U OOILIEAOCTYIIHBIX Opay-
3epoB (MicrosoftExplorer, Netscape Navigator,
Opera m ApPyIuUX IOAOOHEIX); HCIIOAB30BaHUE
IIPOrPaMMHBIX CPEACTB, UMUTHPYIOUIUX paboTy
noab30BaTeAd Ha CaliTe; HCIIOAB30BaHUe (PYHK-
ITUY TapCUHTa/IIPOrpaMM ITapCHUHTa.

OO0 «XspxaHTEepP» B YaCTHOCTHU CCHIAGAOCH
Ha TO, YTO COTAACHO 4acTu 4 ctatbu 10 3akoHa o
3al[UTe KOHKYPeHIIUN TpeOOBaHUI AQHHOM CTa-
ThU He PaclIpOCTPaHSAI0TCA Ha ACUCTBUS II0 OCY-
1IIeCTBAEHHUIO UCKAIOUNTEABHEIX IIPaB Ha Pe3yAb-
TaTbl UHTEAAEKTYAaABHOU AEITEeABHOCTU U IIPU-
paBHEHHEBIE K HUM CPEACTBa UHAUBUAYAAU3AIINU
IOPUAUYECKOTO AWIIQ, CPEACTBA UHAUBUAYAAN3a-
UM IPOAYKIIUY, PAaOOT UAU YCAYT.

Opnako pemenunem DAC Poccum ot 23
auBapsa 2019 r. ycranoBAaeHO HapyuieHne OOO
«X3pXaHTEp» He IO MPEAOCTAaBAEHUIO B ITIOAB30-
BaHUe WAU pacIopsiKeHue COOCTBEHHBIMU IIPO-
rpamMamMu At OBM, a moBeperne OO0 «Xaa-
XaHTep» Ha TOBAPHOM PBLIHKE II0 OTHOIIEHUIO K
pa3paboTyrKaM KOHKYPHUPYIOIIUX IIPUAOKEHNH,
IPengaTCTBYIOIlee TAKOMY PaclipOCTPaHeHNUIO.

OAC POD ycraHOBHUAQ, YTO COBOKYIIHOCTH
aerictButt OO0 «XspaxaHTep» U PaKTOB, KOTO-
prule nipuBeAu K co3panuio aast OO0 «Cradopu»
(TTO «PoboT Bepa») npengaTCTBUM AOCTYITY Ha TO-
BapHBINM PBIHOK YCAYT IIO0 oOecnedyeHUI0 UHMOP-
MaIlMOHHOI'O B3aMMOAENCTBUS COHMCKaTeAel, pa-
OoTOopaTeAel 1 KAAPOBBIX areHTCTB B MHTEepHeTe
U TeM caMbIM — K OIPaHMYeHUI0 KOHKYPEeHIINU
Ha TOBApHOM PBIHKE YCAYT IO 00eCIle4eHuIo Ta-
koro B3aumopercTeus®. Pemenne OAC Poccun
OBIAO 00>KAaA0BaHO B ApOUTPa>kHEBIM Ccyp r'. Mo-
CKBBI, opHako TpeboBaHusi OOO «XspaxaHTep»
OBIAM OCTaBAEHBI 6€3 YAOBAETBOPEHUS®.

Coyctga aBa ropa — B 2021 r. — cmop o nap-
cuHre paccmarpuBarca Cyaom Espomnericko-
ro coro3a B pAene SIA «CV-Online Latvia» v. SIA
«Melons» (C-762/19)'°. TTo parHOMY AeAy B Cya,
EC moctynua 3anpoc u3 OTAeAeHUd Ipa’kKAaH-
CKOTO npaBa Pm>XcKoro okpy>kHoro cyaa (/Aat-
BUS).

CV-Online — 3To KOMIIaHU4, yIIPaBAIIOIIasa
caiToMm www.cv.lv. AaHHBIN BeO-CalT BKAIOYAET
B cebs 0a3y AQHHBIX, pa3pabOTaHHYIO U pery-
AgpHO 00HOBAsIeMyto CV-Online, copepsKamiyro
OOBIBAEHHUS O BaKaHCUAX, ITYOAUKyeMbBIX pabo-
TopaTeAsamu. Ha caliTe ecTb MeTaTeru B popMe
«MUKPOAAHHBIX». DTU TETH, KOTOPhIE HE BUAHEI
Opu OTKPBITUU BebO-cTpaHulibli CV-Online, mo-

8  URL: https://br.fas.gov.ru/ca/upravlenie-
regulirovaniya-svyazi-i-informatsionnyh-
tehnologiy/8e4961ce-3f9c-4b37-9f4b-b2804deeec88/.

9 URL: https://kad.arbitr.ru/Card/1c9e3f2e-0df4-
4d2a-bafa-56af2b12427f.

10 Aanee B CTaTbe HCIIOAB3YETCSI TeKCT PelreHus
Cyaa EBponeiickoro corosa ot 3 utons 2021 r. mo aeay SIA
«CV-Online Latvia» v SIA «Melons» (C-762/19) B mepeBo-
Ae 1 HayuHoU pepaknuu E. A. Boitnukac. (XKypuana Cyaa
IO MHTeAAEKTyaAbHBIM IIpaBaM. 2021. Ne 4 (34). C. 43 —49.
URL: https://ipcmagazine.ru/court/1729465/).
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3BOASIOIINE TOMCKOBBEIM CUCTEMaM B MHTepHeTe
Ay4Ille ONPeAeAiTh COAep’KaHHe KaXAOM CTpa-
HUIIBI, YTOOBI IIPABUABHO ee IPOUHAEKCHPOBATE.
B cayuae BeO-catita CV-Online 3Tu MeTaTeTH CO-
AepKaT AAST Ka’KAOTO OOBSIBAEHMS O BaKaHCUU
B 0a3e AQHHBIX CAEAYIOI[Ue KAIOUeBble CAOBA!
«AOAKHOCTB», «Ha3BaHUE IIPEAIPUATHS», «Me-
CTO PabOTHI» U «AaTa IyOAMKAITUY 3aMEeTKU».

Komnanus Melons ynpaBaseT BeO-caliToOM
www.kurdarbs.lv, KOTOpBIT IpeACTaBAsIeT COOOM
TIOMCKOBYIO CUCTEMY, CIIEITUaAM3UPYIONTYIOCS Ha
OOBSIBA€HUAX O BaKAHCUAX. DTa IIOMCKOBas CU-
CTeMa II03BOASET BLIIOAHATE IIOMCK Ha HECKOAB-
KuX BebO-calTax, copeprKalux o0bsIBA€HHUS O Ba-
KaQHCUGX, 10 PA3AMYHBIM KPUTEPUSAM, BKAIOYAS
BHUA U MecTO paboThl. C IOMOIIBIO IUIIEPCCHIAOK
BeO-caiT www.kurdarbs.lv HampaBAsieT mTOAB30-
BaTeAel Ha BeO-CalThl, Ha KOTOPBIX M3HAYAABHO
ObINa OITYOAMKOBAHA 3alpalnBaeMas HHPOpMa-
1111, BKAIodass BeO-canit CV-Online. HaykaB Ha
TaKylO CCBIAKY, IIOAB30BATEAb MOJKET CPEAU IIPO-
Yero MOAYYUTH AOCTYI K BeO-CalTy Www.cv.lv,
4TOOBI O3HAKOMUTLCS C 3TUM CAMTOM U CO BCEM
ero copepskanueM. MlHdopMalus, copeprkalias-
csl B MeTaTerax, BBepeHHBIX CV-Online nipu nipo-
rpaMMUPOBAHUU CBOEro Beb-caiTa, TaKKe OTO-
Opa’kaeTcs B CIUCKe Pe3YAbTATOB, IOAYUYEHHBIX
TIPU HUCIIOAB30BaHUM CIIEIIMaAW3UPOBAHHOMN IIO-
uCcKoBOU cucTeMbl Melons.

Heo6xoAUMO OTMETUTh, YTO UCKAIOUUTEAD-
HOe IIPaBO Ha UHBECTUIIMOHHBIE 0a3bl AQHHBIX,
obo3HauenHoeBAupekTuBe ECot11mapra1996r.
Ne 96/9/EC «O mpaBoBOM oxpaHe 06a3 AQHHBIX»
Kak sui generis (IpaB 0cob60ro poaa), CTaBUT Ife-
ABIO «ODecIieueHNe 3alllUThHI AFOOBIX UHBECTUITUHN
B IIOAYUEHMe, IIPOBEPKY AU IPEACTaBAEHHE CO-
AepsKaHus 6a3bl AQHHBIX B TeueHHe OIpaHHUuYeH-
HOTO CpOKa AeUCTBHUS NIpaBa; IpUHUMAas BO BHU-
MaHMe, YTO TaKie UHBECTUIIMU MOTYT COCTOSITh B
HUCIOAB30BaHUN (PUHAHCOBLIX PECYPCOB U/UAU
3aTpaTe BpeMeHM, YCUAUU U sHepruum». Cchvl-
AasiCh Ha CT. 7 AaHHOU AupekTusbl, CV-Online
opara MCK IPOTUB Melons, apryMeHTUPYsI ero
TeM, 4TO Melons «u3BA€KaeT» U «IIOBTOPHO HUC-
TIOAB3YeT» 3HAUUTEABHYIO YacTb COAEP’KaHUsI
0asbl AQHHBIX Ha BeO-caiTe www.cv.lv.

Cya TepBOM MHCTAQHIMU YCTAHOBUA Ha-
pyllleHue 3TOro IpaBa Ha TOM OCHOBAHMH, YTO
UMEeAO MeCTO «IIOBTOPHOE UCIIOAB30BaHUE» Oa3bl
MAQHHBIX.

Melons o6G>kanoBara 3TO pelieHue B Prk-
CKMM OKPYJKHOM CyA, aQlleAAUpys, CPeAu IIpo-
4Jero, K TOMYy, YTO UMEHHO MeTaTerd, UCIOAb3Y-
eMble CV-Online, 4BASIOTCS IPUUNHOMN MOSBAE-
HUA MHPOPMAIUK, Kacawlleicss o6 bIBAeHUN O
BAKAHCHUIX, B pe3yAbTaTaxX, IIOAYUYEHHBIX C IIO-
MOIIBIO IIOMCKOBOM cucTeMbl www.kurdarbs.lv,
U 4TO 3TU MeTaTeru He SIBASIOTCS 4aCTbIO Oasbl

paHHBIX. IMeHHO notomy, yTo CV-Online xoTe-
AQ, YTOOBI IOMCKOBBIE CUCTEMBI OTOOPaskaA 3Ty
UH(POPMAIIUIO, OHa BKAIOUMAA 3TU MeTaTerd B
IIPOTPaMMHYIO YacCTh CBOETO calTa.

P>RcKUM OKPY’KHOU CyA HNPHUOCTAHOBUA
pa3bupateabcTBO U HanpaBuia B Cyp EC pad BHI-
HeCeHUs IIPeABAPUTEABLHOTO PelIeHUsI CAeAYIO-
I[1e BOIIPOCHIL:

«(1) AO/KHEL AW AEUCTBHSL OTBETYUKA, 3a-
KAIOYAIOITUeCs: B UCIOAB30BAaHUU THIIEPCCHIAKU
MSI TIepeHalpaBA€HUs KOHEYHBIX ITOAb30BaTe-
Aell Ha BeO-CalT 3asgBUTEAs, TA€ OHU MOTYT O3-
HAKOMMTHCS C 0a30M AQHHBIX OOBSIBA€HUM O Ba-
KaHCHUAX, TOAKOBATHCS KaK ITOAIAAAIOIINE IIOA
olpejAeAeHUe «IIOBTOPHOTO UCIOAB30BAaHUSA» B
cTraTbe 7 (2) (0) [AupekTuBnl 96/9], B YaCTHOCTU
KaK IIOBTOPHOE HCIIOAb30BaHUe 6a3bl AQHHEBIX C
IIOMOIIBIO APYTOM (hOPMEL Ilepepayun ¢

(2) AorKHA AU copeprKalllasd MeTaTeru UH-
dopMarius, oTrobpakaemMasi B IOUCKOBOM CUCTe-
Me OTBeTUMKa, MHTePIPEeTUPOBATHCS KaK IIOA-
IapQroIasl Mo OIpeAeAeHUe «U3BAeUeHHe» B
cratbe 7 (2) (a) [AupekTussl 96/9], B yaCTHOCTU
KaK IIOCTOSTHHBIM UAU BpeMeHHBIN IlepeHoC Bce-
rO UAU 3HAUUTEABHOMN YaCTU COAep KaHUsS 0a3bl
AAQHHBIX Ha APDYTOY HOCUTEAD AFOOBIMHU CPEACTBA-
MU UAU B ATOOOHM popme? ».

B mpoiiecce ToakoBaHud cTaThu 7 (1) u (2),
Cya EC ykazan Ha HEOOXOAMMOCTb COOAIOAATH
CIIPaBEAAUBBIM OaraHC MeXXAY, C OAHOM CTOpO-
HBI, 3aKOHHBIM HHTEPEeCOM H3TOTOBUTEAeU 06as3
AAQHHBIX B BO3MOJKHOCTH OKYIHUTBH CBOM Cyllle-
CTBEHHBble WHBECTHUIIWU, U, C APYIOM CTOPOHBHI,
3aMHTEePEeCOBAHHOCTHIO TIOAB30BaTEAEH U KOHKY-
PEHTOB 3TUX U3TOTOBUTEAEN B AOCTYIIe K UHAOP-
MalluH, copeprkalercs B 3TUX 6a3ax AQHHBIX, U
BO3MO>KHOCTHU CO3AQHUS WHHOBAIJMOHHBIX IIPO-
AYKTOB Ha OCHOBe 3TOM HH(OPMAIUN.

Kpome TOTO, AESITEABHOCTH arperaTopos
KOHTeHTa B HTepHeTe, TakuxX Kak Melons, Tak-
>Ke CAY>KUT CTUMYAUPOBAHMIO CO3AQHUS XPaHU-
AUIN AQHHBIX U CUCTeM 00paOOTKU AQHHBIX, UTO-
OBl CIIOCOOCTBOBATH Pa3BUTHIO MH(OPMAIHUOH-
HOTO pBIHKA. [Tpepnaras CBOMM IIOAB30BATEASIM
YHUDULUPOBAHHBIU UHTEP(MENC, IIO3BOAAIOIIUN
BBIIIOAHSATDH ITOMCK B HECKOABKMX 0a3ax AaHHBIX
110 KPUTEPUSAM, COOTBETCTBYIOIINM UX COAEpIKa-
HUIO, OHHU IO3BOASIIOT AyUllle CTPYKTYPHUPOBAaTh
uHdpopManuio B MHTepHeTe U OCYIIECTBASTH
mounck 6oaee apdekTrBHO. OHU TaKKe CHOCOO-
CTBYIOT O0oAee 3(phpeKTUBHOMY (DyHKITMOHHUPOBA-
HHUIO KOHKYPEHIIUU U IIPO3PavHOCTU IIPeAAOKe-
HUU U IeH.

B wurore Cyp Hpuillen K CAEAYIOUIEMY 3a-
ratoueHuto: «Crtatest 7 (1) u (2) AupektuBbl 96/9 /
EC Espometickoro mapaamenta um CoBeTa OT
11 mapTta 1996 r. o mpaBOBOM OxpaHe 0a3 AaH-
HBIX AOAKHA TOAKOBATHCS KaK O3HaydaroIlas, 4To
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IIOUCKOBasl cucreMa B VHTepHeTe, cIelVaAu-
3UpPYIOIIasacss Ha IONCKe IO COAep’KaHHUIo 6as3
MAHHBIX, KOTOpas KONUPYeT U UHAEKCUPYeT BCIO
AU 3HAUUTEABHYIO YaCTh 0a3bl AQHHBIX, CBOOOA-
HO AOCTYIIHOM B VIHTepHeTe, a 3aTeM II03BOASET
IIOAB30BaTEASIM BBIIIOAHSATH IIOUCK B 3TOM Oase
MAHHBIX Ha CBOeM COOCTBEHHOM BeO-caliTe B CO-
OTBETCTBUU C KPUTEPHUSIMH, OTHOCSIIUMUCS K ee
COAEPIKaHUIO, 10 CMBICAY 3TOTO IIOAOKEHUs "U3-
BAeKaeT" U “IOBTOPHO HCIIOAB3yeT" copepiKa-
HMe 3TOoN 6a3bl AQHHBIX, YTO MOJKeT OBITh 3alpe-
II[eHO U3rOTOBUTEAEM TaKoM 0a3bl AQHHBIX, €CAU
3TH AEUCTBUS OTPUIIATEABHO CKa3bIBAIOTCS Ha
€Tr0 MHBECTUIIUIX B IIOAYUYeHMe, IPOBEPKY HUAU
IIpeACTaBA€HUEe 3TOTO COAEP’KaHUS, a UMEeHHO,
€CAU OHM IIPEACTABASIOT COOOM PUCK AAS BO3-
MO>KHOCTH OKYIIUTh 3T HHBECTUIIUU IIOCPEA-
CTBOM HOPMaABHOM pabOTBEl COOTBETCTBYIOIIEN
0a3bl AQHHBIX, YTO AOAJKEH IIPOBEPUTH CYA, Ha-
IIPaBUBUINY 3AIIPOCY.

25 deBpans 2022 r. PuKCKUM OKpY>KHOM!
Cya (a Bcaep 3a HUM U BepXOBHBIU Cyp AaTBUM),
NIPUMEeHUB AQHHBIM KPUTepHM, He HAIlIAU AOKa-
3aTeAbCTB TOT'O, YTO PabOTa MONUCKOBOY CUCTEMEI
Melons aumaer CV-Online pAoxopa, HeOOXOAM-
MOTO AASI OKYIIa€MOCTU WHBECTUIIUM, BAOJKEH-
HBIX B CO3AaHME U NOAAEP’KKY 0a3bl AQHHBIX,
YTO OTBEYAET KPUTEPHUIO «OTCYTCTBUE PUCKA AAS
WHBECTUIIUM»; YYAW, UTO arperatop BaKaHCHUU
CTPYKTYypHUpPYeT UHPOPMAIIHIO, YAYUIIAeT ee Io-
HUCK M CIIOCOOCTBYeT KOHKYPEHIIUM M IIPo3pad-
HOCTHU pbIHKA. B pe3yabTaTe uck CV-Online ObIA
OTKAOHeH. AelicTBus Melons OBIAM IPU3HAHEBL
3aKOHHBIMHU, TaK Kak He HaApyUIAlOT Sul generis
IIpaBo Ha 6a3y AQHHBIX B TpakToBKe Cyaa EC!.

['ocypapcTBO B BBHICIIEM CTelleHHW 3auHTe-
pecoBaHO B Pa3BUTHUU TEXHOAOTMU NApCHUHIQ,
C OAHOM CTOPOHEI, MHBECTUPYS B 3Ty cdepy, C
APYTOM CTOPOHBI, OOeclleunBasi PeryASTOPHBIN
MeXaHHU3M.

B mporecce KOHCTUTYLUOHHOU pPedOpPMBI
2020 r. . «m» cT. 71 Korcrurynum PO, oTHOCUB-
mui K BepeHuto Poccutickort @epeparum «e-
AeparbHBIe 3HepTreTUYeCKUe CUCTEMB], IAePHYIO
SHEPreTUKY, PpacllelAsiolecss MaTepHUaAbl;
depeparbHBIE TPAHCIOPT, IIYyTH COOOIIEHUS,
HHOMOPMAIIUIO U CBA3b; KOCMUYECKYIO AesTeAb-
HOCTB», AOTIOAHEH «MH(OPMAIMOHHBIMU TEeXHO-
AOTHUSAMUY.

NudopMaluoHHbIle TEeXHOAOTUH, K UYUCAY
KOTOPBIX OTHOCUTCSI UCKYCCTBEHHBIN UHTEANEKT,
SIBASIOTCSI IIPUOPUTETHBIM HallpaBA€HUEM pas-
BUTHUSI TOCyA@pcTBa. [Ipu 3TOM OUYEBUAHO, 4YTO
OAHOU M3 BaKHEMIIINX COCTABASIONIUX AAS pas-

' URL:
text/596503.

https://www.wipo.int/wipolex/en/

BUTHS UCKYCCTBEHHOT'O MHTEAAEKTA CTaAU OOAB-
mue paHHBIE (Big Data), AOCTYII K KOTOPBIM —
HapsAY C AOCTYIIOM K BBIUYMCAUTEABHBIM MOIIIHO-
CTSIM — HEOOXOAUM AAS MAIIWMHHOTO OOyYeHUs
HUCKYCCTBEHHOT'O UHTEAAEKTA.

B cBa3u ¢ atuM B Poccuu npuHAT psp 3a-
KOHOB M NOA3aKOHHBIX HOPMAaTUBHEIX aKTOB 00
00e3AMYNBaHUM TE€PCOHAABHBIX AAHHBIX, (OP-
MHPOBaHUM PErMOHAABHBIX COCTAaBOB AQHHBIX U
CO3AQHUM PeTrMOHAABHBIX WH(POPMAIIUOHHBIX CU-
CTeM, B KOTOpPhIe AOAJKHEI IPEAOCTABASTLCS 00e-
3AWYEHHbIE IIepCOHAABHEBIE AQHHEBIE 2,

BHuMaHMe rocypapcTBa K Ilepepaue Tex-
HOAOTMUYECKUM KOMIIAHMSAM Ada’Ke K TaKoM 4UyB-
CTBUTEABHON MH(OPMAIINHN, KaK IIepCOHAABHBIE
MAQHHBIE CBUAETEABCTBYET O 3auHTepecOBaH-
HOCTU B pAa3BUTHUU COBPEMEHHBIX IU(MPOBBIX
TEeXHOAOTMU. B yacTHOCTH, pedb MO’KET HUATU O
Iporpecce Tak Ha3bIBaeMOTO MEAUITUHCKOTO HC-
KyCCTBEHHOT'0 NHTeAAeKTa. OO 3TOM IIPSIMO CBU-
AETEeAbCTBYeT IIOCTaHOBAeHHe [IpaBUTeAbCTBa
P® ot 31 masa 2025 r. Ne 822 «O06 yTBepRKAeHUU
[TpaBuA BepeHUSI (PeAePAABHOIO PETUCTPa AMI]

12Cwm.: O BHeceHnH u3MeHeHNY B DepeparbHEBIN 3a-
KOH «O IepCOHaABHBIX AQHHBIX» U DepeparbHBIN 3aKOH
«O IpoBeAeHUHU JKCIIEPUMEHTa II0 YCTAaHOBAEHHMIO CIIe-
[IMAaABHOT'O PETYAUPOBAHMUS B IIEASIX CO3AQHUS HEOOXOAN-
MBIX YCAOBUY AAS Pa3paOOTKU U BHEADEHUST TEXHOAOTUH
HUCKYCCTBEHHOTO HMHTEAAEKTa B CyOBeKTe Poccuiickon
Depepanyiu — ropoae dpeaeparbHOro 3HaueHust Mockse
Y BHECEHUU U3MeHeHu! B craThy 6 1 10 GepeparbHOrO 3a-
KoHa «O IepCOHaABHBIX AQHHBIX» : Deaep. 3aKOH OT 8 aBr.
2024 r. Ne 233-®3 // Cobpanure 3akoHoAaTeAbCTBa Poc-
curickor Mepepanmu. 2024. Ne 33, 4. 1. Ct. 4929 ; O rocy-
AApPCTBEHHOU MH(POPMAIMOHHON cucTteMe (hepeparbHO-
ro opraHa UCIOAHUTEABHOU BAACTH, OCYILECTBASIOLIETO
(PYHKIUY 110 BEIPAOOTKE U pearn3aliuy ToCyAapCTBEHHOHN
MIOAUTHUKYA U HOPMATUBHO-IIPABOBOMY PETyAHPOBAHUIO B
cthepe MH(MPOPMALMOHHBIX TEeXHOAOTUM, yKa3aHHON B
cratbe 13.1 ®depeparbHoro 3akoHa «O MEepPCOHAABHBIX
AaHHBIX» : [TocranoBAaenme [1paBureasctBa PO ot 28 mas
2025 1. Ne 740 // Tam xe. 2025. Ne 22, 4. 1. Ct. 2866 ; O6
yTBep)KAeHuUu [IpaBuA B3amMOAeMNCTBUA (epepParbHO-
ro opraHa UCIOAHUTEABHOU BAACTH, OCYILECTBASIOLIETO
(PYHKIUY 110 BEIPAOOTKE U pearn3aliuy ToCyAapCTBEHHON
MIOAUTHUKYA U HOPMATUBHO-IIPABOBOMY PETyAHPOBAHUIO B
cepe MHAMOPMAIMOHHBIX TEXHOAOTUH, C OollepaTopaMu
U B3aUMOAEMNCTBUS TOCYAAPCTBEHHON HH(pOPMAIOH-
HOM CHCTEMBI, OIIPEACAEHHOM B COOTBETCTBUU C YaCTbHIO
2 cratbu 13.1 @epeparbHoro 3akoHa «O MepPCOHAABHBIX
AAQHHBIX», U WH(OPMAIMOHHBLIX CHUCTEM OIIEPATOPOB
IMocranoBaenue ITpaBureabctBa PO ot 26 urons 2025 r.
Ne 966 // Tam xxe. 2025. Ne 26, 4. 2. Ct. 3641 ; O6 yTBepK-
AeHuU TpeOOBaHUN K OOE3AMYMBAHUIO IIE€PCOHAABHBIX
AAQHHBIX ¥ METOAOB 00€3AMYMBAHUS IIePCOHAABHBIX AQH-
HBIX, 3@ UCKAIOUEHHMEM CAy4YaeB, YKa3aHHBIX B IIYHKTE
9.1 vactu 1 crarbu 6 MepeparbHOTO 3aKOHA OT 27 HIOAS
2006 . Ne 152-®3 «O nepcoHaABHBEIX AQHHBIX» : [Ipukas
Pockomuapzopa ot 19 utons 2025 r. Ne 140 // CI1C «Kon-
cyabTaHTIIATOC» 1 AD.
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C OTAEABHBIMHM 3a00AeBaHUAMU»'}, KOTOpOe IO
CYTU IIPEACTaBASIET COOOM mexXHUYecKoe 3aganue
110 IPOAOHTMPOBAHHOMY COOPY AQHHBIX AAS 00-
YUeHHUs MCKYCCTBEHHOI'O HMHTEAAEeKTa. TaM, rae
TEeXHOAOTMYECKMe KOMIIaHNU HelIpeMeHHO CTOA-
KHYTCS C IPaBOBBIMU OapbepaMy, IIOAKAIOYaeTCI
rOCyAapCTBO, KOTOpoe O6epeT Ha cebda hopMupo-
BaHUE OOYJYaIOIINX «AATa-CETOBY.

Yro KacaeTcs IapCuHra, TO IIPaBOBOE pery-
AUPOBaHMe He 0043aTeAbBHO AOAKHO IIPEAMETHO
yCTaHaBAMBATL HOPMEI U TPeOOBaHMS, HETIOCPEA-
CTBEHHO IIOCBAIleHHBIe peraaMeHTalluy IapCuH-
ra, HO B OOABIIIEN Mepe AOAJKHO OBITh IIOCBAIIIEHO
cmpykmype uHgopmayuu, o0paboTKa KOTOPOH
TIOBA€YeT 3a COO0M co3paHue 0a3 AQHHBIX, IPU-
HOCSIIVX ITIOAB3Y OOIIECTBY.

W3 corpnarbHO 3HAQUMMBIX HallpaBAEHUM IIpa-
BOBOI perAraMeHTalluM O COCTaBe 00s3aTeABHOU
uH(poOpManny, KOTopas AOAKHA OBITh pa3MellleHa
Ha calTax, IPUBEAEM B IpUMep CauThl 00pa3oBa-
TEABHBIX 1 MEAUIIMHCKUX OpraHu3ani.

Tak, PepeparbHBEIM 3aKOH OT 29 Aekabps
2012 r. Ne 273-®3 «O6 o6pazoBanuu B Poccuii-
ckont Mepepanmu» B craThe 29 «HpOpManmoH-
Has OTKPBITOCTH OOpPa30BATEABHON OpTraHMu3a-
nuu» 0O003HAYMA IIepeYeHb CBEAECHUM, KOTOPbhIe
AOMKHBEI OBITH pasMellleHbl Ha O(MUIIMarbHOM
caliTe 0oOpa30BaTEAbHOM OpraHU3alluy B CEeTHU
«uatepHeT». ITopA3aKOHHBIMY aKTaMM OBIA KOH-
KPEeTHU3UPOBaH MOPIAOK WCIOAHEHUS AQHHOU
HOPMBEI,

CoraacHo 1. 7 4. 1 cT. 79 @epeparbHOro 3a-
KoHa oT 21 Hos0ps 2011 r. Ne 323-D3 «O6 ocHo-
BaxX OXpaHbl 3A0POBBS TpakpaH B Poccuiickoiu
Depeparniuu» K 0053aHHOCTSIM MEAUITMHCKOM!
OpraHM3allu¥ OTHOCUTCSA WHGPOPMHUPOBaHUE
rpa’kpA@H B AOCTYHIHOM (popMe, B TOM YUCAE C
UCTIOAB30BaHueM cetu «MuTepHeT», 00 ocCy-
1IECTBASIEMON MEAUITMHCKOUN AEITEABHOCTH U O
MEeAUIIMHCKUX PabOTHUKAX MEAUIIMHCKUX Oopra-
HU3aui, 00 ypoBHe MX 00pa3oBaHUT U 00 UX
KBaAM(UKAIUY, a TaK)Ke IPeAOCTaBAeHNe NHOU
oIpepeAsieMOY YIIOAHOMOYeHHEBIM (heAePaAbHBIM

13 Co6panune 3akoHOAaTEeABCTBA Poccutickoit MDepe-
paruu. 2025. Ne 23. Ct. 3057.

!4 TTocranoBaeHueM [TpaBureabctBa PO oT 20 OKTS-
ops 2021 r. Ne 1802 yrBepskaeHB! [IpaBrAa pasMelleHUsS
Ha OPUIVAaABHOM CalTe 0Opa3oBaTEeAbHON OpraHU3aluu
B MH(MOPMAIMOHHO-TEAeKOMMYHUKAIIMOHHON ceTu «lH-
TepHeT» U OOHOBAEHMS MH@opManuu o0 oOpa3oBaTeAb-
HoM opraHuzanuu (CoOpaHKe 3aKOHOAATeAbCTBa Poccuii-
ckort QOepepanmu. 2021. Ne 44, 4. 3. Ct. 7412); npukazom
Poco6prapzopa ot 4 aBrycta 2023 r. Ne 1493 yTBep>KAECHBI
TpeboBaHUs K CTPYKType OUIIMAABHOTO CaliTa 00pa3oBa-
TEABHOU OpraHU3aluy B HTHPOPMALMOHHO-TEA€KOMMYHH-
KaIlMOHHOM ceTH «VIHTepHeT» U (popMaTy NpeACTaBACHUS
uHdopmanun (OMUIUANBHBIN HHTEPHET-IOPTaA IIPaBo-
Bo# nucopmaruu. URL: http://pravo.gov.ru, 29.11.2023).

OpPraHOM MCIIOAHUTEABHOU BAACTU HEOOXOAUMOU
AASI TIDOBEAEHMST He3aBUCUMOM OIIeHKY KayeCcTBa
YCAOBUM OKa3aHUs YCAYT MEAUITUHCKUMH Opra-
Hu3anuaMu uHpopMannu. Takas wHPOpPMAsS
olpejAeAeHa B COOTBETCTBYIOIIEM BEAOMCTBEH-
HoM mpuKkase'®. MHdoOpMaIMOHHAasT COCTaBASIO-
11ast AeITEeALHOCTH MEAUITMHCKUX OpTaHU3anni,
MIPEACTABASIONINX NAAMHBLE YCAYTU, COAEPIKUTCS
B 1. 12— 18 mocranoBAeHuu [ IpaBuTeabcTBa Poc-
cutickort Mepepanuu or 11 mas 2023 r. Ne 7361°,

Hcrnionb30BaHME MTapCHHTA MTO3BOASIET CO3-
AaBaTb WH(POPMAIMOHHLIE PECYpPCHl, KOTOPHIE,
C OAHOHM CTOPOHBI, IIOMOTAIOT ITOAB30BATEASIM
00pa30BaTEeABHBIX WAW MEAWUITUHCKUX YCAYT
OIIPEAEAUTHCSI C BBIOOPOM COOTBETCTBYIOIIEH
OpraHu3aluy, C APyrod CTOPOHEI, CIIOCOOCTBYIOT
MIPOABMYXKEHUIO OPraHM3aIui Ha COOTBETCTBYIO-
1reM peIHKe. [T09TOMy TpuMeHeHre TEXHOAOTUY
TIapCUHTa AAS CO3AQHUS TAKOTO poAad 6a3 AAHHBIX
TIO3BOASIET YAOBAETBOPUTE IITUPOKUM KPYT 00I111e-
CTBEHHBIX MHTEPECOB.

OAHAaKO MPenITCTBUEM Ha ITyTU CO3AAHMS Ka-
YeCTBEeHHOM 0a3bl AQHHBIX MOJKET CTaTh HECOOAIO-
AeHUe opraHu3saliyel TpeOoBaHUY O pa3MellleHun
Ha caliTe COOTBETCTBYIOIIelN HHPOPMAIHU.

OtTHouleHus B cdepe MHpOpPMaUUU pery-
aupytoTcss DepeparbHBIM 3aKOHOM OT 27 HIOAS
2006 1. Ne 149 «O6 undopmaluu, uHdopMaIu-
OHHBIX TEXHOAOTHSAX U O 3alUTe WH(POPMAIIUM»
(Aanee Takke — 3akoH Ne 149)!7, OroT 3aK0H
olnpeAeAseT TMOHSATHS WH(OPMAIUM, BAAAEABIIa
nHPOPMAIIUY, BAQAEABIIA CANTa, TOPSIAOK IIPEAO-
CTaBAEHUS U PaCIpPOCTPaHEeHUsI MH(POPMAIIUH.

15 O6 wmHbopManuu, HEOOXOAUMOUN AASI IIPOBEAE-
HMSI HEe3aBUCUMOU OLIEHKU KauecTBa YCAOBHU OKa3aHUS
YCAYT MEAULIMHCKUMU OPraHU3alusIMu, U TpeOOBaHUSIX
K COAEP’KaHUIO0 U (hopMe IIPeAOCTaBACHUS NH(OpMaIuu
0 AESTEABHOCTH MEAMITMHCKUX OpraHM3allui, pasMelna-
eMOo¥ Ha O(PUIMAABHBIX caTax MUWHUCTEPCTBa 3APaBoO-
oxpaHeHus: Poccutickoit depeparnyy, opraHoB rocypap-
CTBEHHOHN BAACTU CyOBeKTOB Poccmiickou Depepanum,
OpPraHOB MECTHOI'O CaMOYIIPaBAEHUSI M MEAUITMHCKUX
OpraHu3aluil B UHPOPMAIMOHHO-TEAEKOMMYHUKAIIOH-
"ot cetu «Murepuer» : [lpukasz Munsppasa Poccuu ot
13 mapra 2025 r. Ne 1181 // OduUnHarbHBEIN HHTEPHET-
ropran npaBoBoyt uHdopmaruu. URL: http://pravo.gov.
ru, 11.04.2025.

1606 yrBep>kAeHUU [IpaBUA MPEAOCTaBAEHUS Me-
AWIIMHCKVUMHM OPraHM3alusMU IIAQTHBIX MEAUIIMHCKUX
YCAYT, BHECEHUHM HM3MEHEHUM B HEKOTOpble akThl [Ipa-
BUTeAbCTBa Poccuiickor Depeparuu u NOpPU3HAHUKU
YTPaTUBIIUM CHAY ITOCTaHOBAeHUs [IpaBuTeabcrBa Poc-
cutickont Mepepariuu oT 4 okTsIOps 2012 r. Ne 1006 : ITo-
craHoBAeHme [TpaBureabcTBa Poccuiickon ®epeparnuu
ot 11 masa 2023 r. Ne 736 // CobpaHue 3aKOHOAQTEABCTBA
Poccuiickont @epepanuu. 2023. Ne 20. Ct. 3565. (Aaree —
IMocTtanoBaeHnme Ne 736).

7 Cobpanue 3aKOHOAATEeABCTBa Poccutickoit Pepe-
panmu. 2006. Ne 31, 4. 1. CT. 3448.
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BeraxoB A.B., berakosa A. M. [lapcusr (CKpeHnuHr)
nyOanuHON HHGbOPMAIUK: aHAIIM3 3aKOHOATENbCTBA U
IIPaBOIPUMEHUTENBHOH IPAKTHKI

B cootBeTcTBUM C 1. 6 cT. 3 3akoHa Ne 149
AOCTOBEPHOCTb MH(OPMallUM U CBOEBpeMeH-
HOCTBb ee IIPEAOCTaBAEHUS SBASIETCS OAHUM U3
NIPUHIUIIOB IPABOBOTO PEryAUPOBaHNS OTHOIIIE-
Hul B chepe nHdopmalmu, "HPOPMAITUOHHBIX
TEeXHOAOTHMHY U 3alUTEI MHPopManuu. B cuay no-
AOKeHUM II. 3 4. 3 cT. 5 3akoHa Ne 149 cymecTBy-
eT nH(opMalusg, KoTopas IHOAAEKUT 0043ameAb-
HOMY pAcnpocmpaHeHU0 U NPeAOCTaBAEHHUIO B
COOTBETCTBUU C pepeparbHBIMU 3aKOHAMU.

YacTtb 1 cT. 8 3akoHa Ne 149 nmpepocTaBasieT
rpakpaHaMm ((pusmueckuM AUIlaM) U OpraHmu3a-
IUgaM (IOPUAMYECKHM AMIlaM) IIPaBO OCYILEeCT-
BASITH IIOUCK U MOAYYEeHVEe AI000M MH(OpMAIUuU
B AIOOBIX POpPMaxX U U3 AIOOBIX UCTOUYHUKOB IIPU
YCAOBUM COOAIOAEHUSI TPeOOBaHUU 3aKOHOAA-
TeAbCTBA.

N3 gyactu 1 ct. 17 3akoHa Ne 149 BrITEKaeT,
yTO HapylleHue TpeboBaHul aAaHHOTO Depe-
ParbHOTO 3aKOHa BAedeT 3a COOOM AVCHUIIAU-
HapHYyIO, I'Pa’kKAQHCKO-IIPABOBYIO, aAMUHUCTpA-
TUBHYIO UAU YTOAOBHYIO OTBETCTBEHHOCTH B CO-
OTBETCTBUU C 3aKOHOAAQTEABCTBOM Poccuiickon
®epeparuu. CoraacHo 4. 4. cT. 4 3akona Ne 149
uH(popMalug, pasMellaeMas ee 00OAAAATEASIMU
B cetn "UnuTrepHeT" B hopmame, gonyckarouiem
aBmomMamu3upoBAHHYIO 00pabomky b6e3 npegaa-
pUmMeAbHbIX U3MeHeHUU 4YeAOBEKOM B UeAAX No-
BIMOPHOIO ee UCNOAb30BAHUSA, IBAslemCsl 00w,eqgo-
cmynHolU uHgopMmayuel, padmeujaemoll B popme
OMKPbIUMbIX JAHHDIX.

BMecTe ¢ TeM Ha TpaKTUKe UMeeT MeCTO CH-
Tyallud, KOTAa Ilapcep, OCYLIECTBASS NMPEeAlpU-
HUMaTEAbCKYIO AEATeABHOCTh, CBSI3aHHYIO CO
cbopoM UH(pOpMaINU AN HOCAEAYIOIel obpa-
OOTKHU U aHaAM3a B UHTepecax 3aKa3uuKa, CTaA-
KMBAETCS C OTCYTCTBUEM Ha CcaliTe OpraHu3aliuu
nHpOpMaIuY, KOTOPYIO OHa 00s3aHa pa3MelllaTh
B COOTBETCTBUHU C 3aKOHOAQTEABCTBOM.

Tak, MHAUBUAYAABHBIN IIPEAIPUHUMATEAD
H. B. EneHMHaA B paMKax UCIIOAHEHUS AOTOBOPA C
BaarorBopureabHbiM DoHAOM «YcTOMYHUBOE Pas-
BUTHE» IPUHSIAA Ha ce0s 0013aHHOCTH 110 pa3pa-
0OTKe U BHEAPEHHIO MHMOPMAIIMOHHOM CHUCTe-
MBI MOHUTOPHHTa KOMMEPUYECKUX OpTaHn3anuni,
OKAa3bIBAIOIINX IIAQTHBIE MEAUITUHCKUE YCAYTHU.
Pe3yapTaToM ee pabOTHI IO AOTOBOPY SBASETCS
CO3paHHE KOMMEPYECKOrO IIPOAYKTa — 0a3bl
AAHHBIX. AOTOBOPOM YCTaHOBAEHaA IleAaeBasl WH-
dopmarus, NopresKalias IIOUCKY, U3BA€UEHUIO,
nepepaboTKe U 3arpy3Ke B 6a3y AQHHBIX, — 3TO
o0s3aTeAbHas AN NyOAUMKAUM HWHMOpMAINdg,
pasMellleHre KOTOPON TpebyeT IOCTaHOBAEHUE
IMpaBuTeabcTBa Ne 736.

Ocy1iecTBASIL AeSITEABHOCTDb 10 CO3AQHUIO
0a3bl AQHHBIX, IIPEATPUHUMATEAD IPOBEAd IIOUCK
U U3BAE€UEHMe IleAeBON MH(OpMaluy U 00Hapy-
>KMAQ MIyCThIe OTBETHI IO PIAY IO3ULUMN (CPOKU

O>KMAQHUS TPEeAOCTaBACHUS ITAQTHBIX MEAUIINH-
CKUX YCAYT; CBEAEHHUS O CTaHAAPTaX MeAUIIMH-
CKOU MOMOIIY ¥ KAMHUYECKUX PEKOMEeHAQIUAX;
PHCKY, CBSI3@aHHBIE C METOAAMM OKa3aHUA Me-
AUIIMHCKOM IIOMOIITY; BO3MOJKHBIE IIOCAEACTBUSI
MEAUITMHCKOTO BMeIIaTeAbCTBA U T. A.) '8,
INpeapnipuHUMaTeAb oOOpaTHMAACh B apoOu-
Tpa’kKHbIe CYABI CyOBEKTOB, TA€ OCYIIECTBASAQ
napcuHr (HoBropoackas u MypmaHcKas o006-
AACTH), ¢ UCKaMu 06 00sI3aHUM HEe YUHUTH IIpe-
MIATCTBUS B IPOBEACHUY TEXHOAOTMUECKOTO IIPO-
1lecca MoucKa U M3BAeUYeHUSI MAIlIMHOYUTaeMOU
uH(popManuy, IpeAyCMOTPEeHHON HIyHKTOM 18
[MoctanoBaenus IIpaBureabctBa PO ot 11 mas
2023 r. Ne 736 1 00 06s13aHUM B TeUEHHE MecsdIla
C MOMEHTA BCTYIIA€HUS pelleHUs CyAa B 3aKOH-
HYIO CUAY, pa3MecTUTh Ha caliTe B MalllMHOUUTA-
eMOM BHAE HEeAOCTAIOIyIo nHpopManuio. B o6o-
UX CAYYadX CyA@MU OBIAO OTKa3aHO B UCKAaX.
ApobuTpakusit cyp HoBropoackoit o6aacTu
CUeA «CAMOCTOSITEABHBIM OCHOBAHUHEM» AASG OT-
Kas3a B YAOBAETBOPEHUH HCKOBBIX TPeOOBaHUU
TO, YTO IPaBOM Ha INIOAQYYy TaKUX TpeOOBaHUM
He 00AaAQeT, TaK KaK «He SIBASIETCS OPraHoM ITy-
OAMYHOU BAaCTU». «CBOIO pabOTy IIO0 CKPAITUHTY
(mapcuHry) HCTel] OCyIeCTBASIET, KaK KOMMep-
YEeCKYI0 AeATeAbHOCTh. [loayueHHas B pe3yAb-
TaTe 3TOM AeATEABHOCTH MHGOpMAalud IpepHa-
3HaueHa He AAS YAOBAETBOPEHUS AUYHBIX HYKA
U IOTPeOHOCTEN UCTI, & C I[eABIO IPEANOSKEHUSI
(pacmpocTpaHeHUs) TaKOM UH(OPMAIMU Cpepur
HeonpepeAeHHOTo Kpyra Aui. Dakrtmyecku wuc-
Tel IpeAbsBASIeT TpeboBaHUe, KOTOPOe II0 CBO-
eMy XapaKTepy HallpaBAeHO Ha 3allUTy IyOAndY-
HBIX MHTEPEecOB, IpaB M 3aKOHHBIX WHTEPECOB
APYTUX AUIL, @ B 3@LIUTY IIYOAUYHBIX UHTEPECOB
B cooTBeTCTBUU C YacTbio 1 cratem 53 ATIK P®
B CAyYagx, IPeAYCMOTPEHHBIX hepAePaAbHEIM 3a-
KOHOM, B apOUTPa>kHbBIM CyA BIIpaBe 00paTUTHCSI
rOCypAapCTBEHHBIE OpraHbl, OPraHbl MeCTHOI'O
CaMOYIIpaBA€HUS U MHBIE OpTraHbl», — yKa3blBa-
eTcs B pemieHuu 1o aeay Ne A44-5044/2025 ot
29 okTsa6ps 2025 r. ITporutupoBas [TocTaHoBAe-
uue [1aenyma Bepxosroro Cyaa PO ot 23 utonsa
2015 r. Ne 25 «O nmpuMeHeHUU CyAaMU HEKOTO-
PBIX TOAOKeHUU paspera 1 dactu mepBou 'K
P®», rae mop myOAMYHBIMY WHTEpPECaMU, B 9aCT-
HOCTH, CAeAYyeT IIOHUMAaTh MHTepeChl Heollpeae-
AEHHOTO KpyTra Aull, o0ecriedeHUs 0e30acHOCTH
KU3HU U 3A0POBbS I'Pa’KAaH, a Tak’Ke OOOPOHEI
U1 6e30I1aCHOCTH I'OCYAQPCTBa, OXPAaHbI OKpYy’Ka-

18 MO>KHO TIPEATTOAOKUTD, YTO MEAUIIMHCKIE Opra-
HM3AIIUY, OKa3bIBAIOIUe MAQTHEIE YCAYTH, CO3HATEABHO
UTHOPHUPYIOT pasMellleHre TaKo¥ MH(POPMAIINH, TaK KaK
¥X 3apa¥a — CO3AaHUe NPogaroujero canTa, a He HHAOP-
MalMOHHOTO B YUCTOM BUAE.
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BeruxoB A.B., beraxosa A. M. [lapcuHr (ckpeHuHr)
nyOonMYHOM MH(OPMAIMK: aHAJIN3 3aKOHO/IaTeIbCTBA U
MIPABONPUMEHHTEIBHON MPAKTHKH

Iolel IPUPOAHOM CPEAB], CYA 3aKAIOUHMA, UTO Ha
ocHoBauuu yacTu 1 ctateu 53 ATTK PO ucrerr He
o0OAapaeT IIpaBOM Ha II0AQUY MCKA, TaK KakK «He
SIBASIETCSI TOCYAQPCTBEHHBIM OPTraHOM, OpPraHOM
MeCTHOI'O CaMOYIIPaBA€HUS, MHBIM OpPraHoM, KO-
TOPHIY YIIOAHOMOUYEH 00pallaThCd B apOUTpak-
HBIU CYyA B 3allIUTy UHTEPECOB HEOIIPEeAEAeHHOTI'O
KpyTa Aull, o0ecniedeHUs1 6€30I1aCHOCTU JKU3HU U
3AOPOBBS IrpaXkpan». «Hapreskammmumu», o MHe-
HUIO CYABH, opraHamu, siBastoTcst DepepanrbHas
CAy>K0a 110 HaA30pY B cdpepe cB43U, HHPOpMaIU-
OHHBIX TEXHOAOTMY ¥ MaCCOBBIX KOMMYHUKAITUN
(PockoMHaA30p) ¥ OPOKYpOp, M UCTEl, TaKKe
He BOCIIOAB30BAACSI CBOMM IIpaBOM HaIllPaBUTh
>Karo0y B COOTBETCTBYIOUINY IOCYAQPCTBEHHBIN
OpraH, KOTOPHIM C y4eTOoM TpeOOBaHUM 3aKOHA
BIIpaBe OOPATUTLCS B CYyA C @HAAOTMYHBIM NC-
KOM?,

Cya MypmaHckoy obaacTu 0O0CHOBAA OT-
Ka3 B UCKe CAEAYIOIIUMU COOOpa>keHUSAMU:

— WCTell, He COCTOSBIINMN B I'Pa’KAQHCKO-
TIPABOBBIX OTHOIIEHUSIX C OTBETYUKOM, He MO-
>XKeT TpebOBaTh COOAIOAEHHS TPABUA IIPEAOCTAB-
A€HUI MEAULIMHCKUMHU OPTraHU3allugaMU IAATHBIX
MEAUIIMHCKUX YCAYT;

— «IIpW 3TOM BO3MOXKHO SIBASISICH 3aKas-
YUKOM (IIOTpebUTeAeM) YCAYT U B CAy4Yae OTCYT-
CTBUSI TaKoM MH(poOpMaIMu, AUIO BIIpaBe obpa-
TUTCA C JKar00OM B OpraHbl T'OCYAQPCTBEHHOU
BAACTU (DyHKT 21 moctaHoBaeHus Ne 736), Ko-
TOpPBIEe B COOTBETCTBUHU C UX KOMIIeTeHIIEeN (Op-
raHbl TOCYAAPCTBEHHOI'O KOHTPOAS (HaA30pa))
UMeIOT IIPaBO Ha oOpallleHue B CyA C IIOAOOHBIM
UCKOM (T. €. MOT'YT BBICTyIIaThb B KauecTBe MCT-
110B)» (pellleHre ApOUTpa>kHOro cyaa Mypmas-
cKoM obnaacTu 1o peny Ne A42-5372/2025 ot 4 ok-
Ts10pst 2025 1.)%,

DaKTUYeCKN AEUCTBUSI OTBETYMKA 0Opa3y-
IOT COCTaB aAMUHUCTPATUBHOIO IIpaBOHapyIle-
HUS, IPeAyCMOTPeHHBIN YacTbio 1 crateu 14.5
KoAITl P®?'. AaHHOUW HOPMOW OHU XapaKTepu-
3yIOTCd KaK 0e3pelCTBUe AWIA, BbIpa3uBIIeecs
B HEAOBEAEHUU AO NOTpeOuTeAel Ha MHTEpPHeT-
camTe 0093aTEABHOU AAST pa3MeIlleHUs U He CBSI-
3@HHOM C Ka4eCTBOM OKa3bIBaeMbIX OpraHu3aliu-
el ycayr nHdopmanuu. OpuiinarbHEIM OPraHoM

19 URL: https://kad.arbitr.ru/Card/13d090e8-edab-
469c-8562-0175dba6091f.

2 URL: https://kad.arbitr.ru/Card/b52f2143-0ced-
4177-923c-9b39f13519bb.

21 O HEeKOTOPLIX BONIPOCAX, BO3HUKAIOIIUX IIPU Pac-
CMOTPEHUU apOUTPAKHBIMHU CYAAMH AeA 00 aAMUHHCTPa-
TUBHBIX IIPaBOHAPYIIEHUIX, IPEAYCMOTPEHHEIX TAABOMU
14 Kopekca Poccuiickout Pepeparnuu 06 aAMUHUCTPA-
TUBHBIX IIPaBOHAPYIIEHUIX : 0030p CyAeOHOM NPaKTUKU
(yrB. Ilpe3aupuymom Bepxosuoro Cyaa Poccutickoi Q@e-
Aepanuu 6 pek. 2017 1.) // CIIC «KorcyabTaHTIIATOCY.

BAACTH, KOTOPBINA OCYIIECTBASIET KOHTPOAB, SIB-
AsIeTCSI TEpPUTOPHUAANBHLIN opraH PocioTpeGHaA-
3opa. [Ipu 3TOM B pe3yabTaTe pa3zbHUpaTeAbCTBA
YCTaHaBAMBAETCS BMHA M Ha3HA4YaeTCsl HaKasa-
HUEe MEAVUIIMHCKOM OPTaHU3AIuU UAU €rO AOAK-
HOCTHOMY AUILY.

B AaHHOM CAyYae HepasMelleHue MHopMa-
UMY HapylllaeT UMYIIeCTBEHHLIN WHTepec mapce-
pa, Tak Kak GAOKHUPYETCS eT0O OCHOBHOM BUA TTPEA-
NIPUHUMATEABCKON AESITEABHOCTH, B PE3YABbTaTe
Yero oH He MOJKeT U3TOTOBUTHL 0a3y AQHHBIX AAS
COOCTBEHHOT'O WCIIOAB30BaHUS VAW IIEPepauU ee
3aKa34mMKy. 1O eCThb peyb MAET He TOABKO O Ha-
pylIeHnn nyOAWYHOTO IIpaBa, HO U O YaCTHOM
CIIOpe, BBITEKAIOIIEM W3 MIPEATTPUHUMATEABCKOMU
AESITEeABHOCTH, TAe HapyIllaeTcst IpaBO Ha CO3Aa-
HUe OOBbeKTa WHTEeAAEKTYaAbHBIX IIpaB — 0azy
AAHHBIX M CMEXXHBIe C HUM WHQPOPMAIMOHHBIE
npaBa. [ToaTomy cam o cebe aKkT TpUBAEUEHUS
OTBETYMKA K AAMUHUCTPATUBHOMU OTBETCTBEHHO-
CTU He IIPUBEAET K BOCCTAaHOBAEHUIO ITPAaB Iap-
cepa. Kpome Toro, Pocriorpe6Haa30p He MOKET
BBICTYTIATh IPEACTAaBUTEAEM IIPEATIPUHUMATEAS,
KOTOPBIN He SIBASIETCSI HU ITOTpeOuTeAeM, HU 3a-
Ka34MKOM YCAYT MEAWUITMHCKOM OpTaHW3aluu.
Kaxk y>xe roBopuaoch paHee, IPpEAMETOM CIIOpa
SIBASIETCS TIPABO Ha CO3AaHUE OOBEeKTa WHTEA-
AEKTyaAbHOM COOCTBEHHOCTU M CMEJKHBIX C HUM
Ipas.

AHaAOTUYHBIM 00pPa3oM AEAO OOCTOUT U C
OopraHaM¥ IIPOKYpPaTypPhl: B COOTBETCTBUH CO CT.
10 ®epepanrbHOTO 3aK0HA OT 17 ssHBaps 1992 ropa
Ne 2202-1 «O nmpokypartype B PO»?? u [Tprukazom
l'ernpoxkypaTtypsl Poccun ot 30 auBapa 2013 r.
Ne 452 mpokypaTypa He MOJXeT BMeIITUBAThCS B
YaCTHBIE CIOPBl KOMMEpYeCKUX OPTaHM3aIui,
BCTYIIaTh Ha CTOPOHE OAHOM M3 HUX, ITIOAABATH B
WX UHTEepecax UCKOBBIE 3asIBACHUS.

Emre pa3 moapuepkHeM, 4TO crieriupuKa Aen
O HEBO3MOXXHOCTH CO3AQHUS IapcepoM 06a3sbl
MAHHBIX KaK OOBEKTa WHTEAAEKTYyaAbHBIX IIpaB
3aKAIOYAETCs B TOM, UTO OTBETUYUK TPENATCTBYET
AESITeABHOCTHU Tapcepa, COBepIIaeT IpaBOHAPY-
LIeHUe IIyTeM Oe3gelicmBus (TO eCTb He aKTUBHO
OAOKHpPYeT AOCTYII K TOM MH(OpMAaIUuN, KOTopas
y’Ke pa3MelleHa Ha caiTe), a He pa3MelaeT uH-
dopmMaruio, KOTOPYIo 00513aH pa3MeCTHUTh.

[MTosTomy Hauboree 35(PEPEeKTUBHBIM CIIO-
CcoOOM INIPaBOBOM 3allIUTHI B AQHHOW CHUTyalluu
OYAeT SBAIATBCSI UMEHHO OOpalleHre IpeAlpH-

2 Cobpanue 3aKOHOAATeAbCTBa Poccutickoit Depe-
panmu. 1995. Ne 47. Cr. 4472.

3 O06 yTBEp>KAGHUU U BBEASHUU B AeticTBue MH-
CTPYKILMU O IOPSIAKE PACCMOTPEeHUsT oOpallleHuN U Ipu-
eMa IpakA@H B opraHax npokypartypsl Poccuiickon De-
Aepauuu : Ilpukas I'ennpokyparypsl Poccun ot 30 gHB.
2013 1. Ne 45 // 3akouHOCTE. 2013. Ne 4.
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BeraxoB A.B., berakosa A. M. [lapcusr (CKpeHnuHr)
nyOanuHON HHGbOPMAIUK: aHAIIM3 3aKOHOATENbCTBA U
IIPaBOIPUMEHUTENBHOH IPAKTHKI

HUMAaTeAs HENOCPEACTBEHHO B CYA, TapaHTH-
poBaHHOM cT. 45 u 46 Koncturyuuu PO. «Bme-
CTe C YCAOKHEHMeM OOIIecTBa KaHyAu B AeTy
IIPEACTAaBAEHUS O TOM, UTO TOCYAAPCTBO AOASKHO
OBITh €AWHCTBEHHBIM PEryAITOPOM, 3aKOHOAA-
TEeABCTBO — EAMHCTBEHHBIM WMCTOYHUK IIPaBa,
a 3ajava CyAOB — TOYHO IPUMEHSITH 3aKOH, —
muwmyT I'. A. TapxueB u E. A. Botinukac. — OHU
Ka’KyTcsI aOCYpPAHBIMH IIPOCTO IIOTOMY, YTO HU-
YTO B HAOAIOA@EMON HaMM PearbHOCTH UX He
noaTBep>kpaerT. Ho u B BooOparkaeMol peanb-
HOCTU CAOJKHO TIPEACTaBUTH YCAOBHUS, IPU KO-
TOPBIX TaKasl [IeHTPAaAN30BaHHAas CUCTEMAa MOTAA
OBl (PYHKIIMOHMPOBATH 3PPeKTuBHO. OAHAKO
rIOKOI0 PeryAnpoOBaHMSA caMOTo II0 cebe (paske
B TOM CAydYae, eCAM BKAIOYaeM B €ero UCTOYHUKU
"MsATKOe IIPaB0") HEAOCTATOUHO AAST TOT'O, YTOOBI
IIPaBO CBOEBPEMEHHO U aAeKBATHO OTBEYAAO Ha
BBI3OBHLI COBPEMEHHOM 3110oxu. POAL CyA0B 3aeCh
He3aMeHHWMa, ITOCKOABKY, KakKuM OBbI HHU OBIAO
HOPMAaTHBHOE PETyAMPOBAHUE, eT0 COAEpIKaHMe
BBISICHSIETCSI TOABKO B Pe3yAbTaTe IPUMEHEeHUs K
CIIOPHBIM CUTYAIUSIM U KOH(MPAUKTaAM. HeM cA0K-
Hee COIMaAbHBIE B3AaUMOAEUCTBUS U YeM OOABIIE
OHM TIOABEP’KEeHbI M3MEHEeHUsIM, TeM BBIIIe II0-
TPeOHOCThL B CIIPABEAAMBOM U MYAPOM CYAe» [2,
c. 135].

B mpeacTaBAeHHBIX HaMU CyA€OHBIX pelrie-
HUSX CYAbU (PAaKTUYEeCKM OOOCHOBBIBAIOT MOHO-
IIOAMIO HAA30PHBIX OPraHOB, IIPEAOCTaBAEHUE
TOABKO MM ITpaBa Ha MCK U CYIIIeCTBOBaHME OCO-
0oro mMexaHw3Ma IOHY>KAEHUS PACKPBLITHUS WH-
dopmanmy, KOTAQ, HANPOTUB, UMEETCS IIpsiMast
OTCBIAKA Ha YHUBEPCAABHBIM MEXaHWU3M 3all[UTEI
YaCTHBIX UHTEPECOB IIPEATTPUHUMATEAS-TIapcepa.

E. BoliHMKaHUC OTMeYaeT «KAIOUEBYIO TeH-
AEHIIVIO IOCAEAHUX AeT — CMellleHue HHTEPECOB
¥l IEHHOCTEN OT 3alUThl TEXHOAOTUN XPaHEHN I
AQHHBIX ¥ CaMHUX AQHHBIX B CTOPOHY 3allUThI
AOCTYyIIa K AAHHBIM M TEXHOAOTHUI UX 00paboTKu
(T. e. U3BAEUEHUS IIeHHOCTEeN 13 OOABIINX AQH-
HBIX)» (BeIpeneHO E. BoriHukanmuc) [1].

AHaAm3upysa AeAd, CBA3aHHBIE C IAPCHUH-
TOM, OUEBUAHO CAEAYET 3aKAIOUUTE, UTO!

1) cTopoHaM® CIIOPHOTO TTPABOOTHOIIEHUS
SIBASIFOTCSI TIapcep, coOuparoinuit nH(opMaIiuio
AAST TIOCAEAYIOINIETO U3TOTOBAEHUS 0a3 AQHHBIX,
¥ BAQAEAEI] CauTa;

2) cmopHOe MpPaBOOTHOIIEHUWE COCTOUT M3
IIpaBa [apcepa U3roTaBAMBATE 0a3y AQHHBIX, UC-
MIOAB3YSI MYOAMYHYI0O WHQOPMAIUIO, TTOANEIKA-
IIyI0 00s13aTEABHOMY OITYOAMKOBAHUIO B CUAY
3aKOHa, KOTOPOMY KOPPECIIOHAMPYeET 00s13aH-
HOCTb MEAWITMHCKOM OpraHu3allid pPa3MecTUTh
3Ty MH(OPMAIIUIO;

3) IOCKOABKY TPaBOOTHOIIIEHNE BO3HUKAET
B cepe mHGOpPMAIUH, CBSI3b MEXKAY U3TOTOBU-
TereM 0a3bl AQHHBIX M BAGAEABIIEM calTa CyIle-
CTBYET A@’Ke IIPU OTCYTCTBUU AOTOBOPHBIX OTHO-
LIeHUN MEKAY HUMU;

4) Ipu ONpeAeAeHUM IPEeIsITCTBUN B Tap-
CHHTE CAeAyeT IIPOBepPSTh He HaAudrle AOTOBOP-
HBIX OTHOIIIEHUHN MEJKAY CTOPOHaMU CIIOpa, a To,
SIBASIETCS AU MHQOPMAINS 00s13aTEABHOU K AAS
pacipocTpaHeHud IyOAMYHON MHpOpManuen u
He pacIpOCTPAHSIOTCS AW Ha Hee MCKAIOUUTEAD-
HBIE TIpaBa UAU TpPeOGOBaHUSA O 3alllUTe IMepCo-
HaABHBIX AQHHBIX. ECcAM mHQOpMAIus sSBAsIeTCS
OTKPBITOM, AOCTYI K Hel HeorpaHWYeH U He Ha-
pylIaeT aBTOPCKME UAU CMEJKHBIe IIpaBa, TO OHA
AONKHA OBITH pa3MellleHa M AOCTYITHA AAS TIap-
cuHra 0€e3 CIeIMaAbHOTO pa3pelieHusi Co CTOPO-
HBI BAQAEABIIA CalTa.

[TpoBepeHHOE CCAEAOBAHUE TIO3BOASIET 3a-
KAIOUMTB, YTO IIPOIECC MapCUHTa MOJKET CTaTh
IpeAMeTOM pacCMOTPEHUs He TOABKO B YTOAOB-
HBIX A€AaX O HEIIPaBOMEPHOM AOCTYIIe K MHQOP-
Mallny, B AeAdaX O AOTOBOPHBIX 00s13aTEABCTBAX,
HapyLUIeHNU 3aKOHOAATEABCTBA O 3aIUTe KOHKY-
PEHIIUM, HO U B A€AdX IO BOCCTAHOBAEHUIO WH-
bopMaIMOHHBIX TpaB Iapcepa-IpeAlTpUHUMA-
TeAs, HApPYyIIeHHBIX Hepa3MellleHueM 00s13aTeAb-
HOM AASI pacIipoCTpaHeHust MH(pOpMaIuu.
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HAPYIIIEHUE ITATEHTHBIX ITPAB HA MAPKETTIAEVICAX:
VCITIOAB3OBAHUE TEXHOAOTUU
NCKYCCTBEHHOI'O MHTEAAEKTA

NMHOOPMAIINA ITponaor: xxypHana o mpase. — 2025. — Ne 4. — C. 75—87%.

O CTATBE ISSN 2313-6715. DOI: 10.21639/2313-6715.2025.4.7.75-87
Aara noctynaenus 12.05.2025, pata npuHATHA K Iedatu 12.12.2025,
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AHHOTAILIVA B cTaThe paccMaTpUBaiOTCS TPOOAEMEI HApYILIEHUS IIaTeHTHBIX IIpaB
Ha 3AeKTPOHHBIX TOPTOBBIX IIAOIAAKAX B KOHTEKCTE CTPEMUTEABHO-
TO POCTa 3AEKTPOHHOM KOMMEPIIUM U IpUMeHeHUd TeXHOAOTMH HC-
KyccTBeHHOro mHTeareKTa (M), CaenraH akIleHT Ha HCIIOAB30BaHUE
VN and aBTOMATH3aAIIUM MPOIIECCOB BBIIBAEHMS IIAaTEHTHHIX Hapy-
LIeHUM, BKAIOYas TEXHOAOTMU KOMIIBIOTEPHOI'O 3peHus, 00paboTKu
ecTecTBeHHOTO f3bIKa (NLP) 1 mammmnaHOro ooyuenusa (ML). Ilpuse-
AEHBI OCHOBHBIE ITPEeNMYyIIeCTBa NCIIoAB30BaHus M, Takue Kak cIo-
COOHOCTb 00pabaTHIBATL OOABIINE OOBEMBI AQHHBIX, aBTOMaTH3aIua
MOHHUTOPUHTE, YCKOPeHNe IIPUHATHS PellleHn!, a TaK’Ke TOBHIIIeHNe
TOYHOCTH OOHapy>KeHUs NTaTeHTHHIX HapylleHn. Takke aHaAM3UPY-
IOTCS OTPaHUYEHUS IIPUMEeHSIeMbIX TeXHOAOTMH, HallpUMep, AOJKHbIE
cpabaThIBaHUS, ITOTEHIIMAAbHASA IPEAB3STOCTh AATOPUTMOB U PUCKU
HapylIeHNUs NaTeHTHOTO 3aKOHOAATEABCTBA BO BpeMsl OOPaTHOTO WH-
SKMHUPHHTA IIPOAYKTOB Ha 6a3e M. B kauecTBe OCHOBHOT'O BOIIpOCa
B CTaThbe PacCMaTPUBAETCS POAB COTPYAHUUECTBA MESKAY TOPTOBBIMU
TIAOIITaAKaMHM, padpaboTunkamMu TexHororuti I u nmateHTOOOA8AATE-
ASIMHU B TIOBHIIIEHUY TOYHOCTU IIPAKTUKY 3aIUTHl HHTEAAEKTYaAbHON
COOCTBEHHOCTH. BBEICKa3BIBAIOTCS MPEANOIKEHUSI O pa3padoTKe CIie-
IIMaABHBIX CHCTEM IIaTEeHTHOTO HaA30pa, IIPO3PadyHBIX MeXaHM3MOB
yIIpaBA€HUS NCKYCCTBEHHBIM UHTeANeKToM (VIM), cucTeM yipaBAeHUSA
KOPIIOPaTUBHOM perryTaliyiel U CIlelTHaAn3pOBaHHBIX NTHCTPYMEHTOB
OLIEHKM PUCKOB TOPTOBBIX IIAOMIAAOK U Ap. OOCy RAeHUEe 3aTparuBaeT
U 3aKOHOAQTEABHYIO Cepy: aHAAU3UPYIOTCS ITOCAEACTBUS IPUHATHI
3akoHa EBporetickoro coro3a 00 UCKyCcCTBEeHHOM MHTeANeKTe (Al Act)
HapsgAy € Ype3MepHBIMU TpeOOBaHUIMU K AOKYMEeHTAallH U IIpo3pad-
HOCTH, NIPU3BaHHBIMU CHU3UTH IIaTeHTHLIE PUCKU. [TopuepKuBaeTca
pacTyiasg noTpeOHOCTh B CAOJKHBIX CHCTeMaX YIIPaBA€HUS IIaTeHT-
HBIMU TIpaBaMM U HEOOXOAUMOCTH CO3AQHHUS aTMOCephl, IOAHOM
U300peTaTeAbHOCTH, HO IIPYU 3TOM CUCTEMaTHYeCKU KOHTPOAUPYEMOM
AASI CBOEBPEMEHHOI'O U CTPaTernueCcKH BEITOAHOTO BHEAPEHUS TEXHO-
aoruti UM, CMBICA UCCAEAOBAHUS 3aKAIOYAeTCsI B TOM, YTOOBI IIpeA-
AOJKUTH NPaKTUUYEeCKUe PEKOMEHAAIINM B OTBET Ha CTPEeMUTEAbHBIE
U3MeHEeHUS B SA€KTPOHHOM KOMMEPIIUM, a TakKKe Ha MEHSOIIUNCI
AQHAITIAMT IMTUPPOBBIX CUCTEM ITATEHTHOM 3aIITUTHI.

ITokpoBckast A. B. Hapymienue nateHTHBIX IpaB Ha NIPOJIOT: Pokrovskaya A. V. Patent Infringement on
MapKeTILiecax: UCIIONb30BaHHE TEXHOJIOTUN HCKYC- HYPHAJI O IIPABE Marketplaces: Use of Artificial Intelligence = 79 -
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KAIOYEBBIE CAOBA Hapyi1ieHne naTeHTHBIX IPaB, 9A€KTPOHHBIE TOPTOBBIE MAOIIAAKH,
TEXHOAOTMM UCKYCCTBEHHOTO MHTEAAEKTA, MAATPOPMBI SAEKTPOH-
HOM KOMMEPIUU.
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ABSTRACT The article examines the problems of patent infringement on elec-
tronic trading platforms in the context of the rapid growth of e-com-
merce and the use of artificial intelligence (Al) technologies. The fo-
cus is on the use of Al to automate the processes of detecting patent
violations, including computer vision, natural language processing
(NLP) and machine learning (ML) technologies. The main advan-
tages of using Al are presented, such as the ability to process large
amounts of data, monitoring automation, speeding up decision-mak-
ing, and improving the accuracy of detecting patent violations. The
limitations of the technologies used are also analyzed, such as false
positives, potential algorithm bias, and the risks of patent infringe-
ment during reverse engineering of Al-based products. The main
issue in the article is the role of cooperation between trading plat-
forms, Al technology developers and patent holders in improving
the accuracy of intellectual property protection practices. Proposals
are being made to develop special patent supervision systems, trans-
parent artificial intelligence (AI) management mechanisms, corpo-
rate reputation management systems and specialized risk assess-
ment tools for trading platforms, etc. The discussion also touches
on the legislative sphere: the consequences of the adoption of the
European Union Law on Artificial Intelligence (Al Act) are analyzed
along with excessive documentation and transparency require-
ments designed to reduce patent risks. It highlights the growing
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need for sophisticated patent rights management systems and the
need to create an atmosphere full of ingenuity, but at the same time
systematically controlled for timely and strategically beneficial
implementation of Al technologies. The purpose of the study is to
provide practical recommendations in response to the rapid changes
in e-commerce, as well as the changing landscape of digital patent
protection systems.

KEYWORDS Patent infringement, electronic trading platforms, artificial
intelligence technologies, e-commerce platforms.
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B cBA3u ¢ OBICTPBIM pa3BUTHUEM NAATHOPM
9AeKTPOHHOM KOMMEPIIUY 3HAYNTEABHO BO3POC
PUCK TOI'O, 4YTO IIPOAABIIEI MOTYT HEOCO3HAHHO
pasMelaTb TOBAPH, HapyLIaoIue CyIecTBY-
IOlle IIaTEHTHL. TpapUIIMOHHBIE IIPOLEAYPBI
BBISIBACHUSI U YCTPAHEHUA HapymeHHﬁ IIaTeH-
TOB 3a49acCTYIO 3aHUMAIOT MHOT'O BPEMeHU U AO-
CTaTOYHO He3(PHEKTUBHEI II0 CBOEU CYTH. AAd
pemieHuss 3TUX NpoOAeM BCe dYalle HUCIOAB3Y-
IOTCSI TEXHOAOTMH WCKYCCTBEHHOT'O MHTEANEK-
Ta (Aaree — KMU). Takke CTOUT OTMETUTH, YTO
pacnpocTpaHeHHe OHAAWH-TIAOIIAAOK IIPOU3-
BEAO DPEBOAIOIMIO B cdepe KYIAU-IPOAATKU
TOBapoB. U1 OTKpBEIBaeT BO3MOKHOCTHU AAS aB-
TOMATU3AIIUU W OIITUMH3ALWU ITPOIECCOB MO-
HUTOPWHTA ¥ OOHAPY’KEHMUs, IO3BOASISI OBICTPEE
1 TOYHEe BBISIBAATH IIPOAYKTHIL, HAPYyIIalolIiue
aTeHTHBIEe IIpaBa. VICIIOAB3yS BO3MOKHOCTH
MW B Takux 00AACTAX, KaK paclio3HaBaHUE U30-
Opa>keHunM, 0OpaboTKa eCTeCTBEHHOIO s13bIKa U
dHAaAU3 AAHHBIX, MapKeTHAEfICLI MOT'YT IIOBBI-
CHUTL CIIOCOOHOCTH OOecIieuymBaTh COOAIOAEHUE
IIQTEHTHBIX IIPAB U 3alIUTY HHTeAAeKTyaABHOﬁ
COOCTBEHHOCTH.

BeIOOp OOBEKTOB IATEHTHBIX IIpaB B Ka-
YecTBe IIPeAMeTa MCCAeAOBaHUS BOIIPOCOB BEI-
SIBA€HHS ¥ IpeCcedeHn s HapyIIeHH Ha MapKeT-
nAemcax, 0COOEHHO C IPUMEHEHUEM TEeXHOAO-
T'MY UCKYCCTBEHHOI'O UHTEAAEKTa, OOYCAOBAEH
NX KAIOYEBBIM 3HAYE€HUEM AN MTHHOBAITMOHHOT O
Pa3BUTHUSA U 3AIUTHl PE3YABTATOB TBOPYECKOU
AessTeAbHOCTH. HecMOTpst Ha BHYTPEHHIOIO Pas-
HOPOAHOCTB AAHHOM IPyNIELl — U300PETEHUI U

IIOAE3HBIE MOAEAU OXPAHAIOT TEXHUUYECKHE pe-
LIeHN S, a IPOMBIIIIA€HHEBIE 06Pa3Ibl 3aIUIIAI0T
BHEIIHUU BUA UBAEAUN — BCE OHU IIPEACTaBAS-
IOT CYIIeCTBEHHYIO IIEHHOCTh AAS IIPAaBOOOAA-
AaTeAel M BAUSIOT Ha KOHKYPEHTOCIOCOOHOCTD
OusHeca.

HN300peTeHus 1 OAE3HBIE MOAEAU CBI3a-
HBI C TEXHUYECKOW CTOPOHOM IPOAYKTa U Tpe-
OyIOT TAyOOKOIO aHaAHM3a TEXHUUYECKOM AOKY-
MeHTaIllu¥, ONMUCaHuU U cuenudukanui. [1po-
MBIIIIAEHHBIE 06Pa31bl, HAIIPOTUB, HAIIPABAEHBI
Ha OXpaHy YHUKAABHBIX AU3aWHEPCKUX pelle-
HUM, 9YTO AEAAeT PEAEBAHTHBIMM TEXHOAOTHU
pacrno3HaBaHUSA H300pa>keHUM U CpaBHEHUSA
BHU3YaAbHBIX XapaKTEpPUCTHUK. VIMEHHO Takas
Pa3HOMAAQHOBOCTb OOBEKTOB NATEHTHHIX IIPaB
AOKAa3bIBaeT HEOOXOAUMOCTE Pa3BUBAThH U IIPU-
MEHSTh MHOTOYpPOBHEBBIE WHTEANEKTYaAbHEIE
CHUCTEeMBl, KOTOphle CMOTYT YUYHUTBEIBATH CIIEll-
UPUKY Ka>KAOU IOATPYIIIIHL.

Ob6bepnHSIET BCe 3TU OOBEKTHl eAWHBIN
IIPABOBOM pE’KUM IIaTEeHTHOU OXpPaHbBl — TOCY-
AAPCTBEHHAs PErucTpalusd, HaAudhe HCKAIO-
YUTEABHOTO TIpaBa ¥ MEeXaHW3M 3aIlfUTHl OT
HapyuleHus. Hapymenue Ar000ro U3 3TUX 00Bb-
€KTOB Ha MapKeTHAeMcaX MOXKeT IIPUBECTH K
3HQUUTEABHBEIM YOBITKAM AAS IIpaBOOOAaAaTe-
Ae¥ U YXYALIEHWIO MHHOBAITMOHHOTO KAWMATA.
Kpowme Toro, cnenudgurka 3neKTPOHHOU KOMMep-
V¥, KOTAA TOBApHI MOT'YT OBITH IPEACTaBAEHEI B
OTPOMHBIX MacHiTabax u B udpoBoM opmare,
TpeOyeT WHTerpanuy WHCTPYMEHTOB, CIIOCO0-
HBIX CUCTEMHO M OAHOBPEMeHHO 00padaThIBaTh
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Pa3HOPOAHYIO MHGPOpPMAIIUIO: KaK TEeKCTOBYIO
(ommcaHVsA W XapaKTepUCTUKU TeXHUYeCKUX
pellleHn), Tak u rpauueckyro (M300pa>keHusd
U BU3yaAbHBIE ITapaMeTpPhl TOBAPOB).

TakuM oOpa3oM, akI[eHT Ha O0O0BbeKTax
IaTeHTHBIX IIPaB OOYCAOBAEH KaK HUX OCOOOH
IPaBOBOM 3HAYUMOCTHIO, TaK U IIPAaKTUYECKOU
HeOOXOAUMOCTBIO YUYUTHIBATh X BHYTPEHHIOIO
Pa3HOPOAHOCTD IIPU IIOCTPOEHUM CUCTEM IIpe-
AOTBpallleHUs U IpecedeHns HapyLIeHUu! C Uc-
IIOAB30BaHUEM MCKYCCTBEHHOTO WHTEAAEKTa.
OddekTuBHags paboTa B 3TOM HAlIpaBAEHUU
CIIOCOOCTBYeT (POPMUPOBAHUIO IUBUAN30BAH-
HOT'O PBIHKQ, TAe 3alllUINal0TCAd UHTepeCckhl BAa-
AEABILIEB PE3YABTAaTOB UHTEAAEKTYAABHOTO TPY-
Ad, obecreynBaeTCs 4eCTHass KOHKYpPEeHIUS U
OAAEP KUBaeTCd MHHOBAIIMOHHOE Pa3BUTHE.

OcHoBHbIe MexaHu3Mbl VIV, KoTopble IIO-
MOraloT B OOHapy’>KeHU! HapylIeHu NaTeHTHBIX
IpaB Ha MapKeTIIAencax

PocT sAeKTpOHHOIN KOMMepIUU, a TakKe
caMUX MapKeTHAeNCOB 3HAYUTEeAbHO pacIlu-
puAu Bo3MoxxHocTu WU, noBeicUB 3 deKTus-
HOCTbh, IIePCOHAAM3AlUI0 U OOIUU MOAB30Ba-
TeAbCcKUY ONBIT [11]. TlopAeAbHBIE aKKayHTHI,
HaKpy4YeHHble OT3BbIBBI U TPaH3aKIUU — 3TO
AWIIb HEKOTOphEle M3 BHAOB MOIIEHHWUYECTBAQ,
C KOTOPBIMHU YacTO IIPUXOAUTCS CTAaAKUBATHCH
MapKeTHnAeNcaM. AArgd oOHapy>KeHUd U IPeAOT-
BpallleHusl TaKUX AEWCTBUN MOJXHO UCIIOAB-
30BaTh TexHoAoruu WM. Takue TexHOAOTHU
HUCHOAB3YIOTCSI Ha TOPTOBBIX ITAOIIAAKAX AAS
COKpallleH!sI BHYTPEHHUX OoIlepaluil, yAyulle-
HUSA CHCTeM IIOHMCKa, peKOMeHAalUuW HAU IO-
BBHINIEHMS KaueCTBa OOCAYKUBAHUS KAUEHTOB.
W3-3a MacmTaboB U CAOKHOCTU COBpPEMEHHOM
3AEKTPOHHON KOMMEPIUU BLIIBACHUE Hapylle-
HUM NaTeHTHBIX IIpaB Ha OHAAWH-TIAOMIAAKAX
BCe OOABIIEe 3@aBUCUT OT HCKYCCTBEHHOI'O WH-
TeAareKTa [15]. M BkAIOUaeT B cebd HECKOABKO
CAO’KHBIX MEXaHU3MOB, IIOMOTaIOINX ONTHUMU-
3UPOBaTh U YAYUYUINUTH 3TOT Ipolecc. MHCTpy-
MeHTHI NLP MOryT aHaAM3UpOBATH ONUCAHUSA
TOBapOB, Ha3BaHUS U OT3BIBHI IIOAB30BATEAEH,
4TOOBI CPABHUTH SI3BIK OO'BSIBAEHUM Ha PhIHKE
C 43BIKOM NIATeHTHOUW AOKYMEHTAIIUU, BBIIBASSA
TEKCTOBO HECXO’KUe COBHAAEHMS IOTeHI[MaAb-
HBIX HapyLIeHUu# ¢ GpopMyAaMU NaTeHTHHIX AO-
KYMEHTOB [26]. AHAAOTHUYHBIM 00pa3oM MOAEAU
pacrno3HaBaHusA U300pa>keHUU U KOMIBIOTEp-
HOTO 3peHUd, yIpaBAgeMble HNCKYCCTBEHHBIM
UHTEAAEKTOM, MOTYT aHaAU3UPOBaTh U300pa-
>KEeHUS IIPOAYKTOB U UCKATh BU3yaAbHOE CXOA-
CTBO C 3allaTeHTOBAHHBIMU OOpasljaMu, cxe-
MaMM UAHU KOMIIOHEHTaMU. OTU WHCTPYMEHTEI
NLP oco6eHHO TOAE3HBI, TOCKOABKY OHU MOTYT
OOHAPY KUTh HapyLIeHUd IIaTeHTOB Ha Ipo-
MBIIIA€HHBIE O0Opa3slbl, KOTOPhle MOTYT OBITh
HEeOUYeBUAHBI IPU YTEHUU TEKCTOBBIX AAHHBIX.

MeToABl CEMaHTHUECKOrO IIOUCKA U COIOCTaB-
AEHUS CXOACTB — TaKue, KaK MOAEAU TAyOOKOIo
00y4YeHHUs C BKpaOAeHUSIMU Ha OCHOBe TpPaHC-
dopmanuyu — Tak>ke CPaBHUBAIOT CIIMCKU IIPO-
AYKTOB C IIaTeHTaMU U U3MepsSIOT CeMaHTHuue-
CKHUe CB43M MeXXAY CAerkKa OTAMYAIOIMMUCH
dpazamu U POPMYAUPOBKAMHU, UYTOOHI BEISIBUTH
HapyuleHus, KOTOpPble TPAaAUIIMOHHEIE METOABI
moucka MOryT nponyctuth [22]. Kaaccuduka-
I¥g Ha OCHOBE MAIIMHHOIO OOyUYeHHUS AOIIOA-
HgeT KOHTEKCTyaAbHBIE IIOAXOABI, MCIOAB3YSI
KOHTPOAUPYEMBIE U HEKOHTPOAUPYEMBIE aA-
TOPUTMBI, OOy4YeHHBLle Ha HabopaX AAHHBIX O
HapyUmaloluX U He HapylIaloUIuX IaTeHT Ipo-
AYKTaX, AAS PacIO3HaBaHUA OTAWYUTEABHBIX
MOAeAeM HapyllleHUd IaTeHTa. OOydaroluecs
MOAEAH, UCIOAB3YyS OIPOMHEBEIE MAcCCUBBI AAH-
HBIX IIPOIIABIX OOBIBA€HUMN, MOTYT Y3HaTh, Ka-
Kle MOAEAU CUTHAAM3UPYIOT O IOTEeHIIMaAbHBIX
npobaeMax ¢ HapylleHWeM aBTOPCKUX IIPaB, U
aBTOHOMHO IIOMedYaTh IIOAO3PUTEAbHBIE OOB-
SIBA€HUSI COOTBETCTBYIOIIUM oOpa3oM [19]. AB-
TOMATHU3UPYS IIOUCK IO HM3BECTHOMY YPOBHIO
TexHUukKY, I Mo>xeT OBICTPO MPOCKAaHUPOBATH
MUAAMOHBI TNATEHTOB, OINYOAMKOBAHHBIX AO-
KYMEHTOB M CYIIeCTBYIOIIUX IepeuHeld IIpo-
AYKIUU, YTOOBI OIIPEAEAUTD, llepeceKaeTcda AU
HOBBIY IPOAYKT C CYIIeCTBYIOIIUM HaOOPOM I1a-
TeHTHBIX (popMya. MHorue cuctemsl MU Takxe
UCIIOAB3YIOT Ipadbl 3HAHUM, YTOOBI COCTABUTh
IIpeACTaBA€HNEe O B3aMMOCBSI35X MeXKAY IIpo-
AYKIUel, TeXHOAOTHUeH, n300peTaTeAsIMH, Ipa-
BOIIpEeMHUKaMU U CBA3S9MU IIaTeHTHBIX aKTH-
BOB KOHKPETHOI KoMIlaHUU [21]. DTH CAOKHEIE
KapThl MOTI'YT BBIIBUTHL KOCBEHHBIE UAM pPaHee
CKpPBITHIE CBSI3U MeXKAY Hapyunteagamu. OOHa-
pYy’KeHle aHOMaAUU IIOAAEPIKUBAET 3TY dKOCH-
CTeMY, BBIIBASS MOAO3PUTEABHBIE 3aKOHOMep-
HOCTH, TaKHe KaK BHe3allHble BCIIAECKU OYeHb
TIOXO’KUX AUCTUHTOB UAM @HOMAaAbHO OBICTPEIE
3allyCKU NPOAYKTOB, KOTOpPBIEe MOTYT YyKa3sbl-
BaTh Ha CKOOPAUHUPOBAHHOE, TeXHUUECKOe Ha-
pyllieHUe NaTeHTOB UAU KOHTpadaKIUIo.

Takoe coueranue nossoaser VMU nomousn
KaK TOPrOBBEIM IIAOIIAAKAM, TaK U IIaTeHTOOOAA-
AATEeASIM OBICTPO U TOYHO BBHISIBASITH IPOAYKTHI-
HapYIUINUTEAHN, OIPEAEASITh IPUOPUTETHI IIPAaBO-
NPUMEHUTEABHBIX AeMCTBUU U 3ddeKTuBHO
3alIUIIATh IpaBa UHTEAAEKTYaAbHONM COOCTBEH-
HOCTHU B MacliTabax koMnaHuu. VIV 1 oAXOAH!,
OCHOBaHHBIE Ha A@HHBIX, 3aHUMAIOT BUAHOE Me-
CTO B BBEISIBA€HUU U 3al[UTe NaTeHTHBIX IIPaB Ha
nmAaTopMax IAeKTPOHHOM KOMMePIIUY U Ha IIN-
pokoM pheIHKe. Hanmpumep, nporpamMma Amazon
Patent Evaluation Express (APEX) o6ecneunBaeT
BAAAEABIIaM IIaTEHTOB YIIPOILIEHHBIU IIpoIecc
1I0oAQ4U JKaAO0 Ha HellpaBOMepHBIe OOBABAe-
HU4g o ToBapax [9]. ABToMaTHU3UPOBaHHLBIE UH-
CTPYMEHTHl COIIOCTaBAE€HHUS TeKCTa U aHaAU-
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3a M300pa’keHUuU Ha OCHOBE HCKYCCTBEHHOTO
UHTEAAEKTA ONPEAEASIOT, COOTBETCTBYIOT AU
XapaKTEePUCTUKHU TOBApa, ONUCAHHBIE B O0B-
SIBA€HUSX, XapaKTEePUCTUKAM, YKAa3aHHBEIM B
opMyae maTeHTa, U/UAU pPellpe3eHTaTUBHLIM
n300pa’keHuIM ToBapa. Takue KOMIIAQHUM, KaK
Unified Patents, nCIIOAB3YIOT UHCTPYMEHTHI HC-
KYCCTBEHHOTO UHTEAAEKTa M MAUIMHHOI'O 00y-
YeHHUsS AAS @BTOMATUYECKOI'O aHaAHM3a U COIo-
CTaBA€HUS WHMOPMAIUU O TOBAPaX Ha KPYITHBIX
OHAaMH-AaTdOpMax (BKAIoYad Alibaba u eBay)
C IIUPOKMMU IIaTEHTHBIMU IopTderamu [18].
Hanpumep, cucrema ContentlD koMmaHuu
YouTube wucnoab3yeT aHaAOTMYHBIE CTPYKTY-
PBl AAS @BTOMATHMUYECKOTO OOHApy>KeHUs, OT-
MeTKH U 0OeclleueHus COOAIOAEHUS aBTOPCKUX
IIpaB IIPU 3arpy3kKe COOTBETCTBYIOUIUX BUAEO-
poAukoB Ha naatdopmy [12]. Ha ocHOBe Takux
cucTeM OOHApy’)KeHHs OpraHU3aluu pas3pada-
TBIBAIOT QHAAOTMYHBIE CHUCTEMBI, IIpeAHA3Ha-
YeHHBIE AAS OOHAPY KeHUS NAaTEHTOB, C IIEABIO
COMOCTaBAE€HUS BUACOPOAUKOB HAU U300pa-
JKeHUU IPOAYKTOB C 3allaTeHTOBAHHBIMU TeX-
HOAOTMSMHU UAU IIpaBaMU Ha AU3aWH. Takue
KOMIIaHUY, Kak Tineco, Tak’Ke UCIIOAB3YIOT KOM-
MepuyecKue HHCTpyMeHTHI VIV Andg TToncKa B 00B-
SIBA€HUSIX SA€KTPOHHOM KOMMEPIIUU TOBAPOB,
UMEIOIUX OOIHe Y4epThl C UX COOCTBEHHBIMU
naTeHTaMu [27].

IIpenmmyiecrBa ucnoas3oBannsgs MWW Ha
MapKeTHnaAencax

Bueapenue M Ha oHA@MH-TIAOIIIaAKAX M3-
MEHHUAO 3TU NAAT(OPMEL, IOBBEICUB ONlE€PAIUOH-
HYI0 3P(PeKTUBHOCTh, 0e30IIaCHOCTb U YAOB-
A€TBOPEHHOCTb KAWEHTOB. BO3MO’XHO, CaMBIM
OOABIINM IPEUMYIIECTBOM SIBASETCS IIOBHI-
IIeHHas CIOCOOHOCTH BBHIIBASTH MOIIEHHUYE-
CKHe AeUCTBUS M KOHTpadaKTHbIE TOBApHL. Ta-
KUe KAIOUeBble UTPOKH, Kak Amazon u Alibaba,
HUCMIOAB3YIOT CAOKHBIE CHCTEMBI HMCKYCCTBEH-
HOTO UHTEAAEKTAa AASL OTCAEKHBAHUS OOBSB-
A€HUM Ha IpeAMeT NHUPATCTBa U HApPYIIeHUS
IpaB MHTEAAEKTYaAbHOU cobcTBeHHOCTH [10].
OTAnunbIl IpuMep — «Project Zero»! Amazon,
WHUIIMATUBA MAIIMHHOTO OOyuYeHMs, KOoTopas
ABTOMATHUUYECKU CKAHUPYeT MUAAUAPABL O0B-
SIBA€HUU U BBISIBASIET KOHTPA(MAKTHYIO IPOAYK-
nuto [25].

OTO MO3BOASIET COTPYAHUKAM COCPEAOTO-
YUTHCS Ha OOAee CAOKHBIX 3anpocax [14]. Koraa
peuYb 3aXOAUT O MOAUTHUKE U COOAIOAEHUU Tpe-
oosaHuy, M mo3BOASIEeT TOPrOBBIM IIAOLIAA-

' Palmer A. (2019, February 28). Amazon launches
'Project Zero' to fight counterfeit goods. CNBC.
URL: https://www.cnbc.com/2019/02/28/amazon-
launches-project-zero-to-fight-counterfeit-goods.html.

KaM aBTOMaTUUYeCKM oOOecHeuuBaTh >KeCTKUU
KOHTPOAB B MacuiTabe [6]. ABTOMaTHU3UPOBaH-
Hble CHUCTeMBl MOTI'YT OBICTPO IIPOCMaTpUBaTh
U oOpabaThIBaTh peKAaMHBIEe OOBIBACHUS AASL
aBTOMATUUECKOT'O OAOOpeHMus HAU HeopoOpe-
HUE B COOTBETCTBUM C IOAUTHUKOU TOPIOBOU
OAOHIAAKHM. DTO MHOXOyKe Ha To, Kak Facebook
Marketplace aBTOoMaTHUYeCKM OOHapy>kKHUBaeT U
OAOKUPYeT OOBIBAEHUSI O 3allpellleHHBIX UAU
TIOAAEABHBIX TOBapax.

Takag OvIcTpad U MacuITabOHas IpoBepKa ¢
nomoibio MMM HHKakK He MO>KeT OBITH COIIOCTaB-
A€Ha Cc IPOBEPKOY, IPOBOANMOM YeroBeKoM. bo-
Aee Toro, ucrnoAab3oBaHue I And 3aIUTHI TpaB
HC Ha TOproBeIxX nmaomapkax pacrteT. Cucrema
3alIUTHI IPaB UHTEAAEKTYaAbBHOM COOCTBEHHO-
ctu Alibaba ncroAb3yeT aATOPUTMEI TAYOOKOTO
00y4YeHHs, KOTOpble TIaTeAbHO U3y4aloT OIIU-
CaHUs 1 N300pa’>keHusd TOBApOB, YTOOBI 0OHAPY-
KUTH IaTeHTHI ¥ TOBapHble 3HAKY, U IPOAKTHUB-
HO YCTPaHSAIOT MHUAAMOHBI IIPOAYKTOB, Hapy-
LIAIONIUX aBTOPCKUe Ipasa [8]. DTo He TOABKO
3alIuIaeT caMble U3BECTHBIE OpeHAB], HO U IO-
MOTaeT BAaAEAbIlaM HEeOOABIINX IPEeATPUITUN
3a1uiaTh cBou n3obperenus. Kpome toro, N
IIO-HOBOMY OIIpeApeAsieT IleHooOpa3oBaHHUe U
yIIpaBAeHUe 3anacaMu. [IporpaMmHOe obecIie-
yenue ¢ VU, ucnoab3zyemMoe TaKMMU PO3HUU-
HBIMM KOMIIaHUSIMHY, Kak Walmart, npepnraraeT
KOPPEKTUPOBKY IIeH B pe>KUMe peaAbHOTO Bpe-
MEHMN B COOTBETCTBUU C TEHACHIIUIMU KOHKY-
PEHTHOTI'O PhIHKA [5]. AATOPUTMEBI aHAAU3UPYIOT
CTPYKTYPY CIIpOCa U IpeAAaratoT HauboAee BHI-
TOAHYIO IleHy, o0eclieunBas peHTabeAbHOCTD C
ONITUMAaABHON MapsKou. TaKoM TUIl yIIPaBA€HUSA
CHIJKaeT PUCKM 3aBBHIIIEHUS WUAU 3aHUKEHUSI
1IeH, yAyYlllas OM3Hec-ollepalluy U yIpollas pa-
OOTY Ha pBIHKE.

Takum ob6paszom, 1 B oHA@MH-TIAOIIIaAKAX
CIIOCOOCTBYET 3BOAIOIIMY [I€PCOHAAM3UPOBAH-
HBIX IIOKYIIOK U OOecIledyuBaeT IIOBHIIIEHHBIN
YPOBEHb CTpaTernyeckol Oe30IacHOCTH AAd
moAb3oBaTeAel. Takue IAOIIapAKU OoOAee Ha-
AESKHBI AAS TOPTOBAU OAQropapsl UHTEAAEKTY-
aABHOM M aBTOMATH3MPOBAaHHOM aHAAUTUKE,
CIIOCOOHOM 3aluIaTh MOAbB30BaTeAel, BeCTU
IIeperoBOPHl, CAEAUTH 3@ COOAIOAEHHEM AOKY-
MEHTOB U HOPMATHUBHBIX aKTOB, AeAad TAaTop-
My HPUBAEKATEABHOM, KOHKYPEHTOCIIOCOOHOU
U YAOOHOM AAS IOAB30BaTeAeM B OBICTPO MeH4-
oueMcs TUPpPOBOM MUPE.

ITpoOaeMbl, cBsI3aHHbBIE C IpuMeHeHnemM V11
Ha MapKeTnaencax

Brueppenue M B 5A€KTPOHHYIO TOPTOBAIO
OTKPBIBaeT MHO>XECTBO HOBBIX BO3MOJKHOCTEH,
HO IIPU 3TOM IIOPO’KAAEeT d3TUYEeCKHe AMAEMMHEI.
OpHa 13 TA@BHBIX IPOOAEM — IIPEAB3SATOCTH U
pAuckpuMuHanudga. Aaroputmel MU, ckopee Bce-
ro, OyAyT OoOydYaThCS Ha y’Ke CYILIeCTBYIOIIUX
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AAHHBIX, @ 3TO 3HAQYUT, UYTO OHU yBEKOBeYaT U
Ad’kKe yCyTyO4T CyIecTBYIOIIUe IpeAydesRae-
HUS 110 IIOAOBOMY, PACOBOMY HAU peTruOHaAb-
HOMY IIpU3HAKy. DTO O3HAYaeT, YTO HEKOTOPhIEe
TPYNIIBI MOTYT OBITH HECIIPABEAAMBO YIleMAe-
HBI AU HeCIIpaBeAANBO OOOrallleHbl, 4TO YKpe-
IIUT COIMAAbHOE U 5KOHOMHUUYECKOe pa3pereHue
Ha 3Tux naardopmax [4]. HepaBeHcTBO U pAuc-
IPONOPIINY He OYAYT BOCIPUHUMATHCSA KaK HOP-
MaAbHOe sgBA€HHUe II0p pykoBoacTBOM MU, T'ay-
OoKue HeVpOHHBIE CeTH, QPYHKIHNOHUPYIOIIUe
Ha OCHOBe MAaIIMHHOIO 00ydYeHUd, He CcOooO0IIa-
IOT IIOAB30BAaTEAIO, IIOUeMy OIlpeAeAeHHad WH-
dopmMarliusa ObiAaa BbIOpaHa UAM OT(PUABTPOBaHa.
OTO KacaeTCs U TOTO, IOYeMy ONpeAeAeHHBIe
IPOAYKTEL OBIAM NIPEAAOSKEHBI MOKYIIATEAI0 U
110 KakKou 1neHe. OTCyTCTBHUE TaKOU IPO3PavHoO-
CTH IPUBOAUT K IOAPBIBY AOBepUd, HNOIBITKAM
IPOTUBOCTOSATh AUCKPUMMWHAIIUOHHBIM IIPakK-
THKaM UM OTMEHUTHb UX, a TaKKe AeAaeT HeBO3-
MO>KHBEIM IIPOTEeCT IIPOTUB YTHETEeHUd, KOTO-
poMy IopBepraioTcsa AOAU [3]. AOCTYIIHOCTEL U
HUCIOAB30BaHUE OTPOMHOTO KOAMYECTBa Iiep-
COHAABHBIX AQHHBIX AAS HAaCTPOUKU pPe3yAbTa-
TOB IIOMCKQ, IIpepAaraeMblX YCAYT U TOBapoOB, a
TaK>Ke I1eH Ha TOBaphl CO3AaeT OTPOMHBIE PUCKU
AAS 4AacTHOM XKU3HU. OTCYTCTBUE HAAEKHBIX
cucTteM 0e30IIaCHOCTU MOJKeT IIPUBECTU K He-
>KeAaTEeABHOM CAeXXKKe 3a IIOAb30BaTeAeM, He-
IIPaBOMEPHOMY MCIIOAB30BaHUIO MHGPOpPMAIUU
UAM HapyLIeHUI0 0e30MIaCHOCTU IIPU UCIIOAB30-
BaHUU aHAAUTHUKU AQHHBIX ¢ ITomoInsio MU [16].
CAOXKHBIE @ATOPUTMBI CIIOCOOHBI MAHUITYAHUPO-
BaTh NIOAB30BaTEASIMU U NOAPHIBAaTH UX CyBe-
PEeHUTeT, 3aCTaBAAd IIOKYNIaTh UAM IPUHUMATh
IIPEeAAOIKEHN S, KOTOPEIEe CaMU 110 ceOe HEBBITOA-
HBI, THOTAA C IIOMOIIbIO AMHAMUYECKOTO I[eHOO-
Opa3oBaHU4 UAU XUITHUYECKUX TPEAAOKEHUH,
HUCHOAB3YIOUINX YaCTHBIE AAHHBIE U MOAEAM UC-
IIOAB30BaHUL. DTO CIOPHO C 3TUYECKOU TOYKU
3peHus1, IOCKOABKY pa3MbIBaeT I'PaHUIBI MeXK-
Ay IlepcoOHaAMu3aI el U 3BOAIOIIUEN CUCTEMEI B
CTOPOHY AOOpPOBOABHOTO PabCTBa U OCO3HaH-
Horo mpuHsaTusa penienuit. OOpanienue Kk N
ellle OOABIIIe YBeAUUYHWBAET 3TU PUCKU M3-3a pac-
npocTpaHeHUusa aAes3mHpopmanuu. Co3paHue U
pacnpocTpaHeHue (PAABUIUBBIX OT3BIBOB, IIOA-
AEABHBIX M300pa>keHUU TOBApPOB U TAyOOKUX
IIOAAEAOK MOJKET He TOABKO BBOAUTH B 320Ny K-
AeHUe IIOKyIlaTeAel, HO U MOPTUTh pelyTaluio
KOMIIaHMM U ITIOAPBIBATh AOBepUe Ha peIHKe [13].
AAg TOrO 4TOOBI 3TU PUCKU HE BBIIIAU U3-TIOA
KOHTPOAS, HEOOXOAUMBI HaAeXHBble MeXaHW3-
MBI OOHApPYy’>KeHHUS U MOAepaliuy, Tpebyrolue
HEeyCBIITHOY OAVMTEABHOCTH KaK OT CaMUX IIAAT-
dopM, Tak U OT UX peryasdaTopoB. Kpome Toro,
aBTOMaTHU3allMs paHee BBIIOAHIEMEBIX UYeAOBe-
KOM 3a)a4, TaKUX KaK OOCAy>KHMBaHUe KAUEH-
TOB, BBIIBAEHNE MOIIEHHHYeCcTBa M AOCTaBKa

3aKa30B, IIOBBIIIAET PUCKU 3KOHOMMNYECKOTO
HepaBeHCTBAa U HeXBaTKU pabounX MecCT.

ABTOMaTHU3anUg 3HAUUTEABHO OBHIIIAET
MIPOU3BOAUTEABHOCTh TPYAd, HO OHA PUCKYeT
OCTaBUTH COTPYAHUKOB «3a OOPTOMY», €CAM HET
AOCTATOUYHBIX BO3MOJKHOCTEM AAG IlepeobOyue-
HU4g UAU apanTanuu. Hanpumep, Ha popymax ¢
OTKPBITHEIM UCXOAHBIM KopoM MU mMoskeT mpea-
AOKUTE 3D-neuaTHBINM OPOAYKT, OCHOBaHHBIMN
Ha 3alaTeHTOBAaHHOM AM3aliHe, 4YTO 3aTPYA-
HgeT BBIIBAE€HUE U yCTpaHeHUHe NMOAOOHBIX Ha-
pyuenuii [7]. ToTr dakT, 4To cucTemMaM HUCKYyC-
CTBEHHOTO HHTEAAEKTa HeOOXOAUM AOCTYI K
OTPOMHEBIM 00BbeMaM AQHHEIX, ellle OOABIIlEe yC-
AOXKHSIET CUTYaIlUuIO0 M IOAHHMAaEeT BOIPOCHL O
KOH(PUAEHIIUAABHOCTU AQHHBIX U UX HECAHKIU-
OHUPOBAHHOM HCIOAB30BaHUU. B oTCcyTCcTBHE
HaAEKHOM CHUCTeMBl YIIpaBAeHUS AQHHBIMU
CylLlleCTBYeT BEPOSATHOCTDL HapyIIeHUd IIpaB Ha
UCIIOAB30BaHME AQHHBIX, 3alllUIeHHBIX ITaTeH-
TaMM, OIIMCHIBAIOIMIUMHU METOAOAOTUH, OCHO-
BaHHBIEe Ha A@HHBIX. KpoMe TOTo, MHCTPYMEeHThI
UCKYCCTBEHHOT'O UHTEANEKTa, IPU3BaHHEIE BHI-
SABAATH (DAABIINBEIE OT3BIBBI Ha TAKUX CalTax,
Kak Yelp uau TripAdvisor, 4acTo He CIPaBASIOT-
cs ¢ aTou 3apaueii [17]. [IpepnpusaTuam MoXKeT
OBITh IPEeABSIBAEH MCK, €CAU UX HCKYCCTBEH-
HBIM MHTEAAEKT OIIMOOYHO COUTEeT 3aKOHHEIE
OT3BIBBl MOIIEHHUYECKHUMH, OCOOEHHO eCAHU B
HUX OOCY’>KAQIOTCS 3allaTeHTOBAHHBIE TOBAPBI
UAM TaKTHUKHU.

Kpome Toro, npobaeMol IBAgeTCd Kpaka
MU ¢ momomibio MU-ckpenmnunra?, Borer MU
MOT'YT COOUpaTh A@HHBIE C KOHKYPUPYIOLINUX
AQTHOPM U UCIOAB30BATh UX AASI CO3AQHUSA
KOHKYPEHTOCIIOCOOHBIX Moaperer WU, koTo-
pble MOTYT HUMUTHPOBATh HIPOIlEAYPHBIE 3Ae-
MeHTHl COOCTBEHHBIX IpolleccoB. Kpome ToOro,
TOPTOBBIE AATOPUTMBEI, yIIpaBAageMble U, nHO-
TA@ MCIOAB3YIOT TaKTHKY, IPOTUBOpPEYallyIo
COOCTBEHHBIM AaATOpPUTMaM Ha (PUHAHCOBBIX
ppiHKax [1]. B HEKOTOpPBIX CAyYasgx TOPIOBEIE
poOOTEl OOydYaAUCh HECAHKIIMOHUPOBAHHBIM
MeToAaM PabOTH Yepe3 CAOKHEIEe CeTH AAHHBIX
U IIPOBOAUAHN OOABIIOE KOAUYECTBO CAEAOK IIO

2-ckpennuHr (0T aHrA. Al-scraping) — 2To mpo-
1IeCC HCIIOAB30BAHUSI MCKYCCTBEHHOTO MHTEAAEKTA AAS
MOBBIIIEHUsT 3(pPEeKTUBHOCTH, TOYHOCTH M MacCIITabUpy-
€MOCTH TPAAUIIMOHHOTO BeO-CKpeINnuHra (aBToMaTude-
CKOTO HM3BA€YEHUSI AQHHBIX C CalToB). B Kaaccuueckom
BeO-CKpEeNnrHre BO3HUKAIOT TaKue IMPOOAeMBI, Kak pa-
0oTa ¢ AMHaMMYECKUMM calTaMu, IIPeOAOAeHUEe aHTHU-
CKPEIIUHIOBLIX Mep U U3BAeUEHUE CTPYKTYPHUPOBAHHEBIX
AAQHHBIX U3 HECTPYKTYPHUPOBAHHBIX BeO-CTpaHuI]. OTHU
3aAa4¥ MTO3BOASIET pellaTh WHTEerpanus METOAOB UCKYC-
CTBEHHOT'O MHTEeAAEKTa (00pabOTKU eCTeCTBEHHOIO SI3bI-
ka (NLP), mammuHHOro 00y4eHUs, KOMIBIOTEPHOIO 3pe-
HUS) 1 OOy4eHUsI C TIOAKPENIAeHUEM.

ITokpoBckas A. B. HapynieHue nareHTHBIX TIpaB Ha [TPOJIOT:
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IToxpoBckas A. B. Hapymienue nareHTHBIX paB Ha
MapKeTIUIeHcax: UCIIONb30BaHNe TEXHOIOTHH HCKYC-

CTBCHHOTI'O MHTCIIJICKTA

mabAOHaM, 3alfulleHHBIM HaTeHTamu [2]. O6-
meoTpacAeBble cTaHAAPTH aAd VMU, a Takke
TaTeHTHl, CBI3aHHble C 00yUYeHHeM UCKYCCTBEeH-
HOT'O UHTEAAEKTa U KOHTPOAEM 3a UX CODAIOAe-
HUeM, CAy>KaT IPUMePOM COBMECTHBIX MOAEAEeN
U pellleHu’, He0OXOAUMBIX AAS 3(peKTUBHOTO
pelleHNsI BO3HUKAIOIUX B 3TOM OOAACTH MPO-
OAeM. E1le opHUM acIIeKTOM SIBASETCS CO3paHUe
npo3paunbix cuctem VU, 4ToOBl caeAaTh Opo-
1IecChl IPUHATUS pellleHulN 0oAee TTOHATHBIMU
U IIOATBEPAUTH YMECTHOCTD U CIPABEAAUBOCTD
3aIlaTeHTOBAHHBEIX AATOPUTMOB. AAS IIPEAOT-
BpameHus HapylleHud [TMC npoaBUHYTEIE CH-
cteMbl M, conocTaBAgionye NPOAYKTEL C CY-
1IeCTBYIOUIMMU IaTeHTaMU B pe>KUMe pPeaAbHO-
ro BpeMeHH, TpeOyIOT yCOBEpPIIEeHCTBOBAHHBIX
UHCTPYMEHTOB MOHUTOPHHTAa. B 3akaioueHme
CAeAYeT OTMETUTH, YTO AASL IPEOAOAEHUS 3TUX
NIPEendaTCTBUN M CO3AQHUSA HAAEXKHBIX CUCTEM
MU, koTophwle 3amiuniatoT npasa MU, cmoco6-
CTBYS UHHOBAIIMSAM UM TapaHTUPyd PBIHOUYHYIO
CIIPaBEAAMBOCTD, OIlepaTOPhl TOPTOBLIX IIAOIIA-
AOK, ITaTeHTOOOAaAaTeAU U pa3padboTuuku MU
AOASKHEI pab0TaTh BMeCTe Ha CTPYKTYPUPOBaH-
HOU OCHOBE.

V1 HakoHell, OTBETCTBEHHOCTHL 3a BpeA,
npuunHeHHbIY MU, HesicHa. Koraa moTpebuTte-
AU CTPAAAIOT H3-3a HeCIIPaBEAAMBBIX 3allpe-
TOB, AMCKPHMHHAIIMOHHOTO I1eHOOOpa30BaHUA
UAM NIOAAEABHBIX IIPOAYKTOB, He BCerpa SCHO,
KTO HeceT OTBETCTBEHHOCTB: PBIHOK, CO3AaTe-
Au MU uam kTo-TO emte? OTCyTCTBUE ICHOCTH
B PEeryAupPOBaHUU CTaBUT AIOAEU IIOA YTpo3y U
3aTPyAHdeT Bo3MellleHHUe yilepOa. PelieHue Ta-
KHUX CAOXXHBIX IIpoOAeM TpebyeT 3HeprudyHou
1 MopaAbHOU peakiuu. OT OHAAWH-IAATHPOPM
BCe dallle TpeOyIOT PEeryAsdpHOTO ayAWuTa an-
TOPUTMUYECKUX NPEAPACCYAKOB, MOBBIIIEHUSI
OTKPBITOCTH, 3alIUThl KOH(PUAEHIUMAABHOCTHU
NOTPeOuTeAd, IPEeAOCTaBAEHUS YeAOBeueCKOU
OLIeHKU KPUTHUYECKUX CYKAEHUMN M CO3pAHUA
KOHKPETHBIX MOpPAAbHBIX KpurepueB. HoBble
HOpMaTUBHBEIE aKTHl, TakKue Kak 3akoH EC o
U@PPOBHIX YCAyTaX U 3aKOH 00 UCKYCCTBEHHOM
UHTEAAEeKTe, HAUWHAIOT 3aKAAABIBATH OCHOBY
AAS OTBETCTBEHHOTO peryaupoBanug M.

3aKoH 00 NCKyCCTBEHHOM MHTEAAEKTe (Al Act)

3akoH 06 MU, noAryuuBIIni opuiimarbHOE
Haspauue Artificial Intelligence Act® mpusBan

3European Parliament, & Council of the European
Union. (2024). Regulation (EU) 2024 of the European
Parliament and of the Council of 13 March 2024 laying
down harmonised rules on artificial intelligence
(Artificial Intelligence Act) and amending certain Union
legislative acts. URL: https://data.consilium.europa.eu/
doc/document/PE-4-2024-INIT/en/pdf.

IPOJIOT:
JKYPHAJ O IPABE
PROLOGUE:

CO3AATH MPaBoOBYIO 0a3y aas cuctem MU, kaac-
CU(PUITMPOBAB UX 10 CTEIIEHU PUCKA, BKAIOYAST
IIPUAOIKEHUSI C BEICOKUM W MUHUMAABHBIM pPU-
ckoM. ['AaBHasg 1leAb — TrapaHTUPOBATh, YTO
CO3paHME W IpUMEHeHWe TeXHOAOTUH HCKYC-
CTBEHHOTO UHTEANEKTa OYAET MOPAAbHO OIIPaB-
AQHHBIM, ITOAAEPIKUBAIOIIUM YCTaHOBAEHHBIE
3aKOHBI U OCHOBHEIe TipaBa. CaMble cTporue
IIpaBUAQ, TaKWe KaK HeOOXOAUMOCTh AOKYMeH-
TUPOBAHMUS CTAHAAPTOB KadeCcTBa AAHHBIX U
OILIEHKM COOTBETCTBUS, IPUMEHSIIOTCS K CUCTe-
MaM MU ¢ BBICOKMM ypPOBHEM PUCKE, KOTOPHIE
MOTYT OBITH UCTIOAB30BaHBI B KPUTUYECKOU WH-
dpacTpyKType oOpa3oBaHud u 3aHaroctu [20].

3akoH 06 1 TpebyeT OT oniepaToOpOB TOP-
TOBBIX IIAOITAAOK, UCTTOAB3YIomMux VM, cobato-
AEHUST OCOOBIX CTAaHAAPTOB, OCOOEHHO B OTHO-
ureHun npurokeHut UM ¢ BBICOKOM CTeneHbIo
pucka. AAsi TOro 4TOOBI IAaTEHTOOOAAAATEAU
MOTAU TIOATBEPAUTL COOAIOAEHUE CTaHAAPTOB,
He Hapylas Ipu 3TOM 3allaTeHTOBAHHYIO TeX-
HOAOTHIO, MOJKET O0Ka3aTbCsl HeOOXOAMMBIM
obecreunTb MTPO3PAvYHOCTHL (PYHKIIMOHWPOBA-
Hug aaroputmoB MU [28]. Puck HenpepHaMe-
PEHHOTO HapyUIeHUs MaTeHTa CHUJKAeTCs, IO-
CKOABKY 3THU TOPTOBBIE TIAOIIAAKH TIIATEABHO
AOKYMEHTHUPYIOT cBom MexaHusMbl MU, 3To
CBSI3@HO C TeM, UYTO YeTKasl peaAmsanus TeXHO-
AOTUH TTO3BOASIET U30e>KaTh KOHPAUKTOB C YIKe
CYLIeCTBYIOUIMMHU IaTeHTaMu. 3akoH o6 VU
Tak’ke TpeOyeT OT IOCTABIIMKOB U TIOAB30Ba-
Teaer cucteMm MU mpoBOAMTHL OIIEHKY PUCKOB
U BHEAPSTH CUCTEMBI yIIpaBAeHUsT puckamu?, B
paMKax OoAee IIMPOKOTO TIAAaHA YIIPaBAEHUS
PUCKAMU TOPTOBBLIE IIAOMIAAKU AOAYKHEBI CO3-
AATh TIPOIECCHI AASL BHISBAEHUS BO3MOJKHBIX
HapyIIeHU¥ IIaTeHTOB. TOProBhIE ITAOIIAAKU
MU MoryT mpepOTBPaTUTL CYAeOHBIE WCKU U
rapaHTUPOBATh COOAIOAEHHE HAaITUOHAABHOTO U
ME>XAYHApPOAHOTO TIATEHTHOTO 3aKOHOAATEAL-
CTBa 3a CYEeT TPOAKTUBHOI'O YIIPABAEHUS 3TUMU
pUCKaMu.

3akoH 006 M1 MoXeT CTUMYAUPOBATh WUH-
HOBAIlUY U MIPEMsITCTBOBATH XUITHUYECKOU IIa-
TEHTHOHM TPAaKTUKE IyTeM yYCTaHOBAEHUS UeT-
KUX PYKOBOASIIUX TPUHIIUIIOB M OKUAQAHUHU.
Baaropapst HopMaTUBHOM Oa3ze, 3alfullarolien
KaK CBOM, TaK W UYy’KHe WHHOBAIINU, PBIHKY,
HUCIOAB3YIOINe TexHoaoruu WU, cmoryT co-

4 Regulation (EU) 2024/1689 of the European
Parliament and of the Council of 13 March 2024 laying
down harmonised rules on artificial intelligence
(Artificial Intelligence Act) and amending certain Union
legislative acts // Official Journal of the European Union.
2024. L 168. P. 1 —294. URL: https://eur-lex.europa.eu/
legal-content/EN/TXT/2uri=0J:L_20240168.
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CPeAOTOYUTHCI Ha CO3AaHUU HOBBIX pelleHUuy,
KOTOpBIE C MeHbIIel BEepOSATHOCTHIO OYAYT Ha-
pyllaTh CyLIeCTBYIOUIWe MNaTeHTHL. 3aKOH 00
MU TakKe mopuepKHBaeT Ba>XHOCTb KOOPAU-
HAIlMM UCHOAB30BaHMUSA TexHoaoruit MU c npa-
BaMU UHTEAAEKTYAABHOU COGCTBEHHOCTH®. AAS
AOCTHJKEHUSI TaKOrO COOTBETCTBHUS PBIHKY,
ucnoassyromiue MU, AOAKHBI MHTEIPUPOBATh
UHCTPYMeHTHl ynpaBaeHuda VIC B AOIIOAHeHUe
K COOAIOAeHTIO AedicTByomux HopM VIC. Bepo-
ATHOCTh HapylIeHMs IIaTeHTHBIX IIpaB MOJKeT
OBITH CHHUJKeHa OAaropapsd UCIOAB30BAHUIO
UHCTPYMEHTOB Ha ocHoBe VU, KoTopkle MOTYyT
BBISIBUTH BO3MOJXHOe AyOAMpOBaHUe IaTeH-
TOB AO BBITYCKa HOBBIX TeXHOAOTUMN. ToproBble
IAOIIAAKU AOAKHBI BHEAPSATH TIIAaTEAbHBIE
IIporpaMMBbI 10 cOOAIOAeHMIO TpeboBaHuM MU,
4yTOOBl TrapaHTUPOBATh COOTBETCTBHE HOpPMa-
TUBHBIM akTaM 06 U [24]. B kauecTBe npuMepa
TAKUX [IPOTPaMM MOXXHO IIPUBECTU PeryAdap-
Hble TaTeHTHbIE ayAUThl, TIaTeHTHBIe TPEHUHTU
AAS pa3pabOTUNKOB U CUCTEMEL, IIO3BOALIOIINE
IIeprUoOAMYEeCKHU IlepecMaTpUBaTh U OOHOBASTH
IIPOTOKOABI COOTBETCTBHSA 110 Mepe N3MeHeHUs
3aKOHOAQTEABCTBA U TeXHOAOruU. Toproswlie
IIAOITaAKU MOT'YT IPOAKTHUBHO BEISIBAATE U CHU-
>KaTh BO3MOJKHBIE PUCKU HapylIeHUs IaTeH-
TOB, UCIOAB3YSl TEXHOAOTMHM HCKYCCTBEHHOI'O
UHTEeAAEKTa AASl YIIPaBA€HUS U MOHUTOPUHTA
IIpaB UHTEAAEKTYAaABHOM coOOCTBeHHOCTH. [Ipe-
SKA€e 4eM HOBbIe TEXHOAOTUM OYAYT BHITYIIIE€HBI
UAM IPEeACTaBAECHBI Ha PhIHKE, 3TU UHCTPYMeH-
THI I IOMOTYT IPOBEPUTH UX Ha COOTBETCTBUE
y’Ke BEIAQHHBIM ITaTeHTaM. B 3akAioueHUe cae-
AyeT OTMeTHuTh, 4TO 3aKoH 006 M oTKpHEIBaeT
Iepep TOPIOBBIMU IIAOIIAAKAMU, HCIOAB3YIO-
mumMu MM, Kak BO3MOXXHOCTH, TaK U IpoOAe-
MBI, CBA3aHHBIE C HapylleHueM IIaTeHTOB [29].
PBIHKKM MOTyT yCHENIHO CIPaBUTHCI C 3TUMU
npobAeMaMU U 3apeKOMEeHAOBATh Ce0s KakK AU-
A€EPHI B OTBETCTBEHHOM BHepApeHuu MU, yaeaasa
ocob0e BHUMaHUEe COOAIOAEHWIO TpeOOBaHUM,
MOBBIIIEHUIO IIPO3PAYHOCTU U UCIIOAB30BAHUIO
UHCTPYMeHTOB ynipaBaeHusa VIC Ha ocHoBe VN
3akoH 00 MU BeICTyIlaeT B KaueCcTBe KaK HOP-
MaTHUBHOM 0a3bl, TaK U YCKOPUTEASI MHHOBAIIUN
B 3KOCHUCTeMe ITUDPOBBIX TOPTOBHIX IAOIIAAOK.

IIpaBoBbIe IIpelleAeHTHI B 00AACTH MaTeHTO-
Bauus U 11 5AeKTPOHHBIMHU PHIHKaMU KOMMePIUN

[TpaBOBEIe NIpeneAeHTH], CBI3aHHEBIe C IIa-
TeHTOBaHueM MU U 3AeKTPOHHBIMU PHIHKAMY,
MHOTOTPAHHBI M Pa3BUBAIOTCS CTOAb JKe CTpe-
MHUTEABHO, KaK U paclpocTpaHeHNe NHTEAAEK-
TyaABbHBIX CUCTEM B IIPOMBIIIIA€HHOCTHU U O0IIe-

°>Recital 49 of Regulation (EU) 2024/1689 (Artificial
Intelligence Act).

ctBe. B 1menTpe apebaToB o mareHToBaHuu M
HaxXOAUTCS BOIPOC O TOM, MOXKET AM CHUCTeMa
UCKYCCTBEHHOTO MHTEAAeKTa OBITh IIpU3HaHa
usobpetaTeAreM. VcTopryecKU MaTeHTHl BHIAA-
BaAMCH TOABKO AIOAGM, HO ITOSIBA€HUE aBTOHOM-
HbIX cucTteM MU, cnocoOHBIX N300peTaTh HOBEIE
BeIll}, OKa3bIBaeT BCe OOABIIIEE AABAEHME Ha 3Ty
YCTOSIBUIYIOCS TPAAUIINIO.

OpHUM U3 HamboAee TPOMKUX AeA’, cBs-
3@HHBIX C 3TUM BOIIPOCOM, SBASETCI AEAO
DABUS (UWN), pazpaborarnHoro pAookropom CTu-
BeHOM Tanrepom. DABUS 6bIA YKa3aH B KauecTBe
usobpeTaTeAsd B HECKOABKUX IIaTeHTHBIX 3a-
sBKax II0 BCeMy MUPY, IpoBepsid IPaHUIBLl CY-
mecTByOmux pamok VC. B BeaukoOputanuu
BeAOMCTBO MHTEAAEKTYaABHOU COOCTBEHHOCTH
U CYABI HU3IIEH MHCTAHOUU BIAOTH A0 ATle-
ASIIIMOHHOTO CyAQ OTKAa3aAWCh IMIPEAOCTaBUTH
cratyc nusooperatead DABUS, TOCKOABKY apeli-
CTByIOIllee 3aKOHOAAQTEABCTBO BeaumkoOpura-
HUU IpU3HAeT U300peTaTeAsIMU TOABKO AIOAEHN.
AnanrornuHBIM 06pa3om, EBporietickoe nmaTeHT-
Hoe BepomcTBO (ETTB)? yTBep>Kpano, 9TO H30-
OpeTaTeAbCKUe IIpaBa, corracHo EBpomnelickom
aTeHTHOW KOHBEHIINM, IIPUHAAAEKAT UCKAIO-
yuTeAbHO AIOAIM. B CIIIA United States Patent
and Trademark Office (USPTO) u Oxpy>kHOU
cya BocTtounoro okpyra BUpAXXUHUYN OTKAOHUAU
npock0y Tarepa Ha TOM OCHOBaHUY, YTO «PU3U-
YyecKue AHMIa» — IOPUAUYECKOe OIpeAeAeHue
uzodpeTaTteseil 1o [TaTeHTHOMY 3aKOHY — SIBA4-
OTCs PUNIECKUMU AUTIAMUS. ABCTpPaAUS TIO-
HauyaAy IIAa Bpa3pes ¢ TeHAEHIIUeN: epeparkb-
HBIM CypbS Ha KOpPOTKOe BpeMd IpuszHar MU
usobpeTaTeAeM A0 TOT'O, KaK 3TO pellleHue OBIAO
OTMEHEHO B alleAASIINH.

TakuMm oOpasoM, yKasaHHBIE BEHIIIE AeAd
IIOKA3aAHW, dYTO AeHCTBYyIOIee 3aKOHOAATEAb-
CTBO OTpaHMuYMBaeT H300pPEeTaTEeAbCKYIO Aed-
TEeABHOCTE ATOABMU. CyA€OHBIN IIPOIECC 110 AEAY
DABUS BBI3BaA HIPOKOE OOCYKAEHUE aAeKBaT-
HOCTU CHUCTEM HMHTEAAEKTYaAbHOMN COOCTBEHHO-
CTU AAS M300peTeHUl, co3paHHbIX U, 1 HeKo-
TOpble IOPUCAUKIIUY IIPUCTYIIUAM K PacCMOTpe-
HUIO CBOUX 3aKOHOAATEABHBIX PaMOK C IIeABIO
UX Hocaepytouiero pegopmupoBanud. [Tomumo
BOIIPOCA 00 @aBTOPCTBE, CYABI TaK>Ke HauaAH pac-
CMaTpUBaTh BOIIPOC O TOM, MOTYT AU U300peTe-
HUS, IOAHOCTBIO UAY B 3HAUUTEABHOU CTeleHU
pa3paboTaHHBIE aATOPUTMaMU, OTBeYaTh OCHOB-
HBIM KPUTEPUIM NaTE€HTOCIOCOOHOCTH, TaKUM

5Thaler v. Vidal, 43 F.4th 1207 (Fed. Cir. 2022).

”Legal Board of Appeal, European Patent Office.
J 8/20 and J 9/20 (Designation of inventor — DABUS) of
21 December 2021.

8 Thaler v. Hirshfeld, 558 F. Supp. 3d 238 (E.D. Va.
2021).
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KakK HOBM3Ha U U300peTaTeAbCKUU YpPOBEHbD.
KoncyabTanuu 1 0630phl IOAUTUKY, B TOM 4HC-
A€ CO CTOPOHBI BepoMCTBa IO ITaTeHTaM U TOBap-
HbBIM 3HakaM CIIIA, mpoAOAKAIOTCS U yKa3bl-
BalOT Ha AaAbHeMHlllee pa3BUTHUE ITOU OOAACTU
npaBa. Hapsay ¢ aTuMu pAnaeMMaMu B 0OAaCTU
npaBa MC, nudpoBble PHIHKUA CTaAU eIle OA-
HUM OCHOBHBIM «IIOA€M OUTBEI» AASI BOIIPOCOB
MW u npaBa, B 4aCTHOCTU aHTUMOHOIIOABHOTO
3aKOHOAATEABCTBA U PBIHOYHOM BAACTM IIAAQT-
dopm. Takue ruraHThl U(PPOBOU MHAYCTPUY,
kak Amazon, Google u Facebook, Bce akTuBHee
UCIOAB3YIOT UHCTPYMeHTHl MV AAg TOMCKOBOU
ONTUMUBAIINY, IJeHOOOpa3oBaHusd, peKAaMbl U
yIpaBAeHUs nAaaTdopmamu. [TepepoBhIe cype0-
HbIe AeAd HaYaAUM PacIuPITh I'PaHUIIBI FOPUAN-
YeCKOU OTBETCTBEHHOCTM 3@ Pe3yAbTAThl 3THUX
aBTOMAaTH3UPOBaHHLIX pemeHuii. B 2020 ropy
MunuctepctBo 1octuniuu CIIA moparo HUCK
npotuB Google® B CBsI3U C MOHOTIOABLHOM MpakK-
TUKOM B CEKTOpe IOMCKa U MOUCKOBOM peKAa-
MBI B OCHOBE 3TOTO AeAa A€KUT IPOBEPKA aATO-
putmoB MU Google, aBToMaTu3anusa KOTOPHIX,
BO3MO’KHO, IOMOTAA KOMIIAHUU 3aKPENUTH CBOE
TOCIIOACTBO. OTO A€AO MOJKET CO3AATh Ba>KHBIE
npeleAeHTh B OTHOIIEHWH TOTO, KaK IIPeBOC-
XOACTBO, CO3AQHHOE UCKYCCTBEHHBIM UHTEA-
AEKTOM, MOKeT OBITh IPUPAaBHEHO K 3A0yTIOTPe-
OAEHHUIO AOMUHUPYIOIIUM IIOAOKEHNEM C TOUYKHU
3peHUsT aHTUMOHOIIOABHOT'O 3aKOHOAATEABCTBA.
Uck ®epeparvaoit Toprosout kommuccuu (OTK)
mpoTtuB Amazon', mopauubil B 2023 TOAY, Tak-
>Ke KacaeTcCsd CAOXKHOCTeHN PBIHKOB, yIIpaBAgde-
MBIX HCKYCCTBEHHBEIM HHTeAAeKTOM. »KaaoOa
OTK o6BuHIET Amazon B MCIIOAL30BAHUU aA-
TOPUTMOB, B TOM YMCAE IPOrpaMMBbI IleHOOOpa-
3o0BaHus «[IpoekT Heccu», arst pukcarium 1meH
U COXpaHeHUd AOMUHUPYIOUIEro IIOAOKEHUd,
TOAHMMAas HOBBIY ITPAaBOBOM BOIIPOC O TOM, MO-
TYT AW CAOKHBIE aATOPUTMBI IIPUBOAUTH K aH-
TUKOHKYPEHTHBIM,  KBa3WKOAAAIICUPYIOIIUM
pe3yAbTaTaM He3aBUCHMO OT SIBHOI'O HaMepe-
HUSA dearoBeKa. OXKUAAETCs, UYTO 3TO pellleHune
ONPEAEAUT AaAbHelIllee OTHOIIEHWEe K TaK Ha-
3bIBAEMOMY «POOOKOAAAIICY» U aATOPUTMUYE-
CKOM pBIHOUHOM BAacTu. Kpome Toro, Takue pe-
meHud, Kak Aoeno USPTO npotuB Booking.com
B.V.!, cTaAu pyKOBOACTBOM K AEHCTBHIO IO 00e-
CIIe4eHUIO IpaB UHTEAAEKTyaAbBHON COOCTBEH-
HOCTU Ha HeMaTepuaAbHble aKTHUBBI, MHOTHUE

9Thaler v. Hirshfeld, 558 F. Supp. 3d 238 (E.D. Va.
2021).

10 Federal Trade Commission v. Amazon.com, Inc.,
No. 2:23-cv-01495 (W.D. Wash. filed Sept. 26, 2023).

Il United States Patent and Trademark Office v.
Booking.com B.V., 591 U.S., 140 S. Ct. 2298 (2020).
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U3 KOTOPBIX O043aTEeAbHO XapaKTEepU3YyIOTCS
MOTpebUuTeAbCKUMU UHTepdelicaMu U Ou3HecC-
MOAEASIMY, YIPaBASEMBIMH MHCKYCCTBEHHBIM
UHTEAAEKTOM. XOTd B 3TOM AeAe Pedb IIAad O
TOBapHBIX 3HAKaX, ero IIOCAEACTBUSA TAyOOKO
IIPOHUKAIOT B TO, Kak M moBwIllIaeT 1IeHHOCTh
UPPOBLIX TEXHOAOTUH.

ITo mepe TOro, Kak 3TU OMTBEI pPa3BOpaydu-
BAIOTCS B 3aA€ CYAQ, Ha IIePBHIM IIAAH BBIXOALAT
HOBBEIe U OOAee CAOJKHBIe BOIIPOCHL. 3aKOHOAA-
TEeAU U CYABU BCe Yallle CTAaAKMBAIOTCS C BOIIPO-
caMM y4acTus He3aBUCUMEBIX areHToB MU B pas-
paboTKe MANU BHEAPEHUU aHTUKOHKYPEHTHOU
NIPaKTUKHU, pacIpeAeAeHUsa OTBETCTBEHHOCTHU B
CAy4Yasx, KOTAQ MOAEAM MAIIMHHOI'O OO0y4YeHHUSI
CO3AAI0T HCKAIOUAIOUIWe MAU CTOBOPHBIE Ael-
CTBUS 0e3 PyKOBOACTBA CO CTOPOHEI YeAOBEKQ,
a TaK’Ke HeOOXOAUMOCTH IIPO3PavyHOCTHU U 00B-
SICHUMOCTHU cucteM KU, KOoTOpble BAMSAIOT Ha
noTpebuTeAel U KOHKYPeHTOB [23]. B nepcuek-
TUBe BO3HHKaeT (PyHAAMEHTAABHBINM BOIIPOC
O TOM, MOTYT UAM AOASKHBI AU IIPOU3BEAEHU,
co3paHHble MM, — oT nporpaMMHOro obece-
YeHUS U IPOM3BeAeHUN UCKYCCTBa A0 u3o0pe-
TeHUW — MOAAE’KaTh IIPaBOBOU OXpaHe, U €CAHN
A@, TO KaK IIPAaBUABHO pacIpeAeAsdTh IIpaBa B
CAy4ae OTCYTCTBHUSA HAU KOCBEHHOTO BKAAAa
yeAOBeKa. Bo BceM Mupe NMOAXOABl HAaUWHAIOT
PacXOAUTHCS M COAUXKATHCI B 3HAUUTEABHOU
cTeleHU. B KauecTBe nmpuMepa MOXKHO IIpUBe-
ctu 3akoH EBpomeiickoro coro3a o IMUEQPOBBIX
peiHKax (DMA)!?2 u 3aK0OH O ITU(PPOBBIX YCAyTaX
(DSA)®, KOTOpBIE HEMOCPEACTBEHHO KAacCAaOTCS
HeOOXOAMMOCTH OOBSICHEHUd, IPO3PauHOCTU U
CIIPaBEAAMBOCTH Ha IU(MPOBBLIX PBIHKAX U SB-
ASIOTCSI IIOA€3HBIMU OOpa3sllaMUu AASL TAOOAAb-
HOT'O per'yAUpPOBaHUS.

3aKOHOAATEABCTBO O IaTeHToBaHuu WU
U IM(PPOBBIX PHIHKAX Pa3BUBAETCH IIOA AaBAe-
HUeM TeKyUIUX U IPEeACTOAIINX AeA, TAKUX KaK
Aero DABUS, aHTMMOHOIIOABHEIE Pa30upaTeAb-
ctBa Amazon u Google, a Tak>XKe 3HaKOBBIe IIO-
CTaHOBAEHUS 00 OTBETCTBEHHOCTH IAAT(HOPM U
npaBax MC. ITo mepe Toro, Kak TexHoaorus M1
BCe OOABIIIe CTAHOBUTCS YaCThIO UHHOBAIIUM U
KOMMEPIIUY, CYABl U PeryAupylollre OpraHbl
OCBAUBAaIOT HOBYIO IIOYBY, @ 3HAKOBBIE PEIlIeHU ],

12 Regulation (EU) 2022/1925 of the European
Parliament and of the Council of 14 September 2022 on
contestable and fair markets in the digital sector and
amending Directives (EU) 2019/1937 and (EU) 2020/1828
(Digital Markets Act) [2022] OJ L 265/1.

3 Regulation (EU) 2022/2065 of the European
Parliament and of the Council of 19 October 2022 on a
Single Market For Digital Services and amending Directive
2000/31/EC (Digital Services Act) [2022] OJ L 277/1.
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KOTOPBIE ellle HaXOASITCS B Ipollecce MPUHATHS,
OyAYT OIpeAEeASTh IpaBOBLIe OCHOBHEI 3pbl M.

3aKkAloueHne

BricTpoe BHepapeHue TexHoAoruit MM Ha
OHAAWH-TIAOMIAAKAX — 3TO CMEHa IMapajAUuTMBI,
KOTOpasi MeHsieT MPOPUAL 3aKOHOAATEALCTBA
00 UHTEeAAEeKTYaAbHON COOCTBEHHOCTH, B YacCT-
HOCTU O HapylleHUU naTeHTOB. XoTda MU obe-
creyyBaeT OOABIIYIO 3(PEeKTUBHOCTh, Mac-
ITabUPYEeMOCTh M OIIepaTUBHOCTD YIIPaBAEHUS
PBIHKOM — IMOTEHIIMaAbHO aBTOMATU3UPY BCe:
OT BBIOOpa TOBapa M II€PCOHAAU3UPOBAHHBIX
pPeKoMeHAaIni A0 AMHaMUUYeCKOro IeHooOpa-
30BaHMUS U yIPaBAEHUS MOAUTHUKON HAaTdOp-
MBI, — CYLIeCTBYIOT U oOpaTHBIe pucku. C Apy-
TOM CTOPOHEI, Te JKe CIIOCOOHOCTU CO3AAIOT ITPO-
OAEeMBI C TOUKU 3pEeHUSI MOHUTOPUHTA, ITONCKA U
IPUNNCHEIBAHNS HapylIeHUM IIaTeHTOB, OCOOeH-
HO KOTAA A€MCTBUS THICSIY UAU MUAAMOHOB IIO-
CTaBIIMKOB HAIIPaBASIOTCS dyepe3 OOBIYHO He-
IpoOHUIIaeMble aATOPUTMEL. HapylileHue mnpas
Ha MaTeHTHl Ha COBPEeMEHHBIX OHAAMH-PhIHKaX
JaCTO MPOUCXOAUT B TEMIAX U MacuiTadax, mpe-
BOCXOASIINX BO3MOXHOCTU TPAAUIITMOHHOTO
MOHUTOPUHTA UAU IIPaBOIIPUMEHUTEABHOU Ae-
aTeAbHOCTU. [IpuMeHeHUe HWHCTPYMEHTOB Ha
ocHoBe MU, npepHaszHaueHHBIX AASI BBISIBAE-
HUS IDOTEeHIMaAbHO HapyLIAIOIMIUX AUCTUHIOB,
HECOMHEHHO, IIOBBICUAO IIOKa3aTeAu OOHapy-
KeHUsI, HO TIPU 3TOM IIOSIBUAMCH UM HOBBLIE pPU-
CKM: aATOPUTMHUYECKas IPeAB3STOCTh, yIpo3a
Ype3MepHOTI0 YCUAEHUS KOHTPOAS, BEAYIIEero
K HelIpaBOMEPHOMY YAAA€HUIO AWUCTUHTOB, U
mpobareMa MOAM@PUKAIIUU CHUCTEM B OTBET Ha
MeHSoIuecs IOPUANYECKUEe WHTepIpeTanuu
KOCBEHHON U KOHTPUOYIJUOHHON OTBETCTBEH-
HOCTHU. boAee TOTo, aBTOHOMHBIM XapaKTep He-
KOTOPBIX IpolieccoB MM mopHMMaeT BOIPOCH
O HaMepeHUsSX, OTBETCTBEHHOCTH U T'paHUIlax
OCBEAOMAEHHOCTH HAHU «IPeAHAMEPEeHHOCTH»
HapylUleHus — MOHATHUAX, 3aHUMAIOUINX IeH-
TpaAbHOE MeCTO B IIaTEHTHOM IIpaBe, HO TPYAHO
IIPUMEHUNMBIX TaM, TAe YeAOBeUeCKOoe CyKAeHUe
3aMeHSeTCd UAU AOIOAHSIETCS MAIIMHHBIM 00-
y4yeHHeM. 3aKOHOAATeAbHasd M cypeOHasd mpa-
BoBasi 0a3a MOCTeleHHO HabupaeT OOOPOTHI.
CyulecTByeT HIOTPeOHOCTH B IPOCTHIX 3aKOHO-
A@TEeABHBIX PeKOMEHAAIIUAX U CYA€OHOM TOAKO-
BaHUU AAS peIleHUus BOIIPOCOB, XapaKTepPHBIX
A MW, manpuMep, SBASIETCS AU MCIIOAB30Ba-
HUe ONpeAeAeHHBIX aATOPUTMOB ollepaTopaMu
PbIHKa «aKTUBHBIMU AEUCTBUSIMUIY», KOTOpPHLIE
MOTYT IPUBECTHM K KOCBEHHOW OTBETCTBEH-
HOCTHU 3@ HapyllleHHe IaTeHTa. Bce Ooaee miu-
pokoe ucrnoab3zoBanue MU Tak>ke OCAOKHSET
TpaHCTPaHWYHOE IIpaBOIIpUMeHeHe, TTOCKOAD-
KY OHAQNUH-TOPIOBAS HOCHUT Me>XAYHapOAHBIN
XapakTep, a IlaTeHTHBIe IIpaBa MO-IIPeXHEMY

OrpaHUYEHBl TeppuTopuaAbHO. Kpome TOrO,
pa3sAUYHBIE KOHCTPYKIIMA BTOPUYHOMN AU KOH-
TPUOYIIMOHHON OTBETCTBEHHOCTM B PAa3HBIX
IOPUCAVKIIMSAX MOTYT CO3AaBaTh HEOIIPEeAEAeH-
HOCTBb ¥ TOBBIIIATH ONEPAIrMOHHBIE PUCKU AAS
BAAAEABIIEB TAOOAABHBIX TOPTOBBIX IIAOIIAAOK.
Cozpanure 3pPeKTUBHOU U COPABEAAUBOM CU-
CTEeMBl 3allIUTHl MaTEHTOB HA PBIHKAX, yIIpaB-
ASIEMBIX UCKYCCTBEHHBIM MHTEAAEKTOM, B OYAY-
meM moTpebyeT MHOTOMEPHOTO ITopXoAa. Top-
TOBBIE TIAOIIAAKM AOAJKHBEI MHBECTHUPOBATH HE
TOABKO B OOAee COBepIlleHHbIE TEXHOAOTUHU 00-
Hapy’KeHUs, HO U B YeAOBEUECKYIO MOAEPAIIUIO,
OTKPBITEIE KAHAABI CBSI3H C IIPaBOOOAAAATEAS-
MU, @ TaK>Ke ITPOCThIE M HEAOPOTHE, CIIPAaBEAAN-
BBIe M 3(p(peKTUBHBIE MEXaHU3MbI pa3pelieHus
CTHOPOB. PeryAampyroiime opralbl AOASKHEBLI OYAYT
HauTHU 6GanaHC MeXAY CTUMYAWUPOBaHWEM WH-
HOBAIIUM M 3alllUTOMN MpaB u3loOpeTaTerer Oe3
Ype3MepHOTO PEryAnpoBaHUS, KOTOPOE IIOAA-
BASIET TEXHUYECKUU IIPOTPECC UAY BPEAUT IIPO-
IIBETAIONIEMY COOOIIECTBY MAABIX U CPEAHUX
OHAAWH-TOPTOBIIEB.

OTuueckue cooOpa’keHusI, TaKHUe KaK PUCK
AOKHBIX CpabaThIBAHUY U PUCK HEIIPOIOPIINO-
HAABHOTO BO3AEUCTBUSI aBTOMATU3UPOBAHHBIX
CUCTEM Ha ONpPEeAEAeHHBIX ITOAB30BaTeAel UAU
OU3HEC-MOAEAH, TaKKe AOASKHBI OBITH B IIEHTPE
BHUMAaHUS AFTOOOTO TEXHOAOTMYECKOTO ¥ HOpMa-
TUBHOTO peleHus. 3adAaaroBpeMeHHOe B3auMO-
AEVICTBUE C 3aMHTEPEeCOBAaHHBIMU CTOPOHAMU —
orepaTopaMu IAAT(OPM, MOCTaBIIMKAMU TeX-
HOAOTHUH, AePKaTEeAIMU MaTEHTOB, TOAUTUKAMU
U Me>KAYHapOAHBIMU OPraHU3alusIMUu — OyAeT
UMeTh OOABIIOe 3HAUYeHWe AASL CTaHAAPTHU3a-
UM CTaHAAPTOB U COTAQCOBAHUS ITPABOIIPU-
MeHEeHUs B pa3HBIX cTpaHax. OAHUM CAOBOM,
repecedyeHmre UCKyCCTBEHHOI'O MHTEAAEKTA U Ta-
TEHTHOTO IIpaBa B OAEKTPOHHOU KOMMEPIIUU —
3TO MECTO HAIPSI)KEHHOCTHU U pa3BUTHUS. B aToM
obracTu HEOOXOAMMO TIIATEABHO B3BEIIUBATH
IIPaBOBBIE, TEXHOAOTUYECKHUE U ITUUYECKHUE CO-
obpaskeHus. baaropaps MOCTOTHHBIM TEXHOAO-
rMYeCKUM WHHOBAIUSIM, IOPUANIECKOM N3006pe-
TaTEABHOCTU U COTPYAHUYECTBY MEKAY OTpac-
ASIMU YAQCTCSI AOOUTHCS KaK HaAeKHOM 3aIUTHI
usobperaTeAeil, TaK U 3A0POBOU, HaAEKHOU
CcpeAbl OHAAWH-TOProBAM. Haxo>kaAeHre TaKoTo
GanaHCa ONPEAEAUuT OyAyIllee KOHTPOAS 3a MH-
TEANEKTYaABHOU COOCTBEHHOCTBIO B KOHTEKCTE
TOPrOBAY B MHTEPHETE C IIOMOIIBIO CUCTEM HC-
KYCCTBEHHOTO MHTEAAEKTA.

YroO6B! pa3pemunTb CAOKHYIO B3aUMOCBSI3b
Me>XAY NMaTEeHTHBIMU CUCTEMaMU M aATOPUTMa-
MW MCKYCCTBEHHOT'O WHTEAAEKTa Ha OHAAWH-
IIAOIIIAAKAX, HEOOXOAUMO COTPYAHUYECTBO BCEX
3aMHTEPECOBAHHBEIX CTOPOH. TOpProBhBIE IIAO-
MIaAKU AOASKHBI UMETh CIEIMAaAbHYIO ITOAUTH-
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Ky, HalTpaBAEHHYIO Ha PacCMOTpPEHUE IpeTeH-
3UM, CBSI3aHHBIX C HAPYIIEeHWEeM IIaTeHTOB, o6e-
CIIeYUBATH CBSI3b C OOBUHSIEMBIMH MPOAABIIAMU
U yBa’kaThb WX IIPaBO Ha ameAAdnuio. [Tyoau-
Kallis aHOHMMHBIX CTAaTUCTUYECKUX AAHHBIX O
AEUCTBUSAX IO YAAAEHUIO MMAaTEeHTOB AOOaBAseT
ele OAHY Mepy AOBepUs U NIPOIeCcCyaAbHOU
CIIPAaBEAAMBOCTH B 3TOT ITporiecc. B 3Toi OBI-
CTPO MeHSIoIeNcs aTMocdepe He MeHee BaK-
HO oOpasoBaHue. TOProBbIe MAOITAAKY AOASKHBI
BKAAQABIBATh CPEACTBa B 00ydYeHUVe ITepCOoHAaAaq,
MPOAABIIOB M TIOTpebuTeAell IIpaBaM WHTEA-
AEKTYaAbHOU COOCTBEHHOCTH, BO3MOJKHOCTSIM
U OrPAaHUYEHUSIM TEXHOAOTHU OOHApPYKEHUS
WU, a TakKe TpeOOBAaHUSIM K COOAIOACHUIO 3a-
KOHOAAQTEABCTBAa. VHGpOpMHUpPOBaHHLIE YYaCT-
HUKU C TOpa3p0 OOABIIIEN BepOSITHOCTEIO OYAYT
BHUMATEABHBI U COOAIOAQTH MMAaTEHTHOE ITPaBo,
CHU>Kasl IPU 3TOM BEPOSITHOCTb CAyYaMHBIX Ha-
pylLIeHUuu.

YuuThiBass TAOOAABHBIM OXBAT OOABIIWH-
CTBa OHAAMH-PLIHKOB, COAEHCTBUE TapMOHU-
3aIlUM  TPAHCTPAHUYHOTO 3aKOHOAATEABCTBA
uMeeT pelnampllee 3HauveHue. CoraracoBaHUe
MaTeHTHOI'O 3aKOHOAATEALCTBA U CHUCTEM ITpa-

BOIIPUMEHEHUSI C MEeXAYHapOAHBIMU OpTraHU-
3alUsIMA ¥ MPABUTEABCTBAMU TapaHTHUPYET
yCTpaHeHue IOPUCAUKITMOHHBIX PA3AUYUM, KO-
TOpBIE MOT'YT ITOAOPBATH 3P (PEKTUBHYIO OXPaHy
B MHuTepHeTe. ObGecieueHre HaAEKHBIX U -
(PEKTUBHBIX ITPOIIECCOB IAaTEHTHOMU 3KCIIEPTU3HI
TaK’Ke UMeeT pelalolinee 3HaueHue. [lootpe-
HUe THIaTeAbHOU ITaTeHTHON 3KCIEePTU3HI B IIa-
TEHTHBIX BEAOMCTBaX MOJKET IIOMOYb CHU3UTH
KOAMYECTBO BBIA@BAEMBIX CAMIIKOM IMTHUPOKUX
WAU ABYCMBICAEHHBIX IIAaTEHTOB, KOTOPHIE OIle-
paTopaM pBIHKA W CHCTeMaM HCKYCCTBEHHOTO
MHTEAAEKTa OCOOEHHO TPYAHO YUTATh U ITpUMe-
HSATH B paBHOM cTeneHn. OAHAKO IIPU 3TOM yCH-
Aus nio 3amuTe VIC He AOAJKHBI UATHU B yIIepo
3aKOHHBIM WHHOBAIMSIM U KOHKYpeHIuH. Ao-
CTUKeHWe HaAAeskalero 0asaHca TpebyeT
TOHKUX PelleHWM — TaKWX, KaK IIOCTelleHHOe
HaKa3zaHWe 3a HapylIeHWs, KOPpPeKTUBHOe 00-
yd4eHUe IIpU HelTpeAHaMepPEeHHOM HapyIIeHu: 1
CBOOOAHBIN AOCTYT K aAbBTE€pPHATUBHBLIM CIIOCO-
0aM pa3pelleHuns CIIOPOB, — KOTOPhIE CTUMYAU-
PYIOT COOAIOAEHUE TIPABUA, HE TIOAABASISI TIPEA-
IPUHUMATEAbBCKUE MHHOBAIUU.
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AHHOTAIINA HeobxoprMoCTs 0OOpallleHHsI K paccMaTpUBaeMoOMYy BOIIPOCY 00-
YCAOBAEHA CAOJKHOCTSIMU, UCIIBITBIBAEMBIMU ITPABOIIPUMEHUTEAEM
IpYU KBaAUMPUKALMU AEWUCTBUN AWIA B KayeCTBe YYaCTHUKA IIpe-
CTYITHOTO OO'beAMHEeHUsI. [1epBOIPUYMHON 3TOTO aBTOPHI CYUTAIOT
OIMINOOYHOCTEL PEIeHUsT 3aKOHOAATEASI IO OTOXKAECTBACHUIO UM
COyYacTHsl B IPECTYIIAEHUM U COYYaCTUSI B OPraHM30BaHHOM IIpe-
CTYITHOU AESITEeABHOCTH. [IpumpaBHUBaHWE K COUCIHOAHUTEALCTBY
BOBAEGUEHHOCTH AMII B OOIIYIO AASI HUX CAOKHOOPTraHM3O0BaHHYIO
MIPECTYIIHYIO CTPYKTYPY B paMKaxX WHCTUTYTa COY4YacTUs OOBEK-
THUBHO 3aTPYAHUAO BBIPAOOTKY HpaBOpUMeHUuTereM 3(pPeKTuB-
HBIX KPUTEPHUEB, KaK IMOATBEPIKAQIONINX ydacTHe AMIla B IIPECTYII-
HOM OOBEAWHEHWH, TaK W OTIPAaHUYMUBAIONIUX TAKOe y4acTHe OT
nocobHuYecKux pAerictBuil. OOpalljaeTca BHUMaHUe, 4To [IreHyM
Bepxosaoro Cyaa P® B mocraHOBAeHUSIX, 0000IIAIONIUX CyAe0-
HYIO IPAKTUKYy II0 IPUMEHEHWIO OTBETCTBEHHOCTU 3a AESITeAb-
HOCTH B COCTaBe PAa3AMYHBIX BUAOB IIPECTYIIHBIX OOBEAWHEHUH,
paeT AndepeHIINPOBaHHOEe pa3bsICHEHUE COAEpP)KaHUEe AESSHUS,
3aKAIOYAIOIIErocs B y9aCTUU B KOHKPETHOM BUAE TAKOTO OOBEeAu-
HeHUs. [To-pa3HOMY OIpeAeAseTcss U MOMEHT OKOHYaHUSI AQHHOTO
npectynAeHusa. CHOPMyAMPOBAHHBIN IIPABOBOU IIOAXOA, SABASIETCS
AUCKYCCUOHHBIM, IIOCKOABKY C TOUYKH 3peHUst POPM COYYacTHUs yKa-
3aHHBbIE TPECTYIHbIE OOBEAMHEHUST BCETAQ OTHOCSATCS K IIPEeCcTyII-
HOMY COOOIIeCTBY (IIPeCTYIIHOM OpTraHM3aluu) U (UAM) K OpraHu-
30BaHHOM rpymme. [lpeapraraeTrcsd YHUPUIIMPOBATHL IPOTUBOPEYN-
BYIO CAEACTBEHHO-CYA€OHYIO TPAKTUKY ITyTEM HOBOTO TOAKOBaHUS
KPUTEPUEB YYaCTUSI B IPECTYITHOM OOBEAVHEHUHU, TTO3BOASIOIINUX
CBECTU K eANHOOOpa3nio MOMEHT OKOHYAHUS YKa3aHHOTO IIPECTy-
IIAEHUS, U coydacTus B popMe nocobHmyecTBa. [Tpu BeipaboTke 1
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ABSTRACT The need to address the issue under consideration is due to the
difficulties experienced by the law enforcement officer in qualifying
the actions of a person as a participant in a criminal association.
The authors consider the primary reason for this to be the fallacy
of the legislator's decision to identify complicity in a crime and
complicity in organized criminal activity. Equating the involvement
of individuals in a complexly organized criminal structure common
to them within the framework of the institution of complicity
objectively made it difficult for a law enforcement officer to
develop effective criteria both confirming a person's participation
in a criminal association and distinguishing such participation from
complicit actions. Attention is drawn to the fact that the Plenum
of the Supreme Court of the Russian Federation, in its rulings
summarizing judicial practice on the application of liability for
activities within various types of criminal associations, provides a
differentiated explanation of the content of the act of participating
in a particular type of such association. The moment of the end of
this crime is also determined in different ways. The formulated legal
approach is controversial, since from the point of view of the forms of
complicity, these criminal associations always belong to a criminal
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community (criminal organization) and (or) to an organized group.
It is proposed to unify the contradictory investigative and judicial
practice by reinterpreting the criteria for participation in a criminal
association, allowing to reduce to uniformity the time of the end of
the specified crime, and complicity in the form of complicity. When
developing and formulating proposals, the authors use certain
provisions of the concept of "organizational collusion" of the RICO
Act in the USA (1970).

KEYWORDS Organized crime, criminal community, criminal organization, RICO
Act, complicity, criminal conspiracy.
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3aKoHOAATEAbHAs! TPAKTOBKA OPTraHMW30BaH-
Hol npectynHocTu B YK PO ocHOBBIBaeTcst Ha
BBIAGAGHUM ABYX €€ YrOAOBHO-IIPABOBBIX (DOPM
(OpraHM30BaHHOM TPYHIBL W IMIPECTYIIHOIO CO-
OOILIIeCTBa, OTOXKAECTBASIEMOTO C IIPECTYIHOU
OpraHu3alyel), pacCMaTpUBaeMbIX B paMKaxX WH-
CTUTYyTa COy4YacTHs B IpecTynAeHuu. [Toa Takum
coy4acTHeM IIOHUMAEeTCsI YMBIIIIAeHHOe COBMECT-
HOe y4acTHe ABYX UAU OOAee AUIL B COBepIIeHUU
YMBIIIA€HHOIO IpecTynaeHUs (cT. 32 YK PO).
@aKT OTHeCeHHs 3aKOHOAATEAeM OpTaHMU30-
BAHHOU I'PYIIIBL K OTAEABHOU (pOpMe coydacTUs
(4. 3 cT. 35 YK P®D) nosBoAasieT el BEICTYIATh
(HApsAY C TPYIIION AL U IPYIIIION AWI] IIO IIPEA-
BapUTEABHOMY CrOBOPY) B KadeCTBe KBarudu-
LIUPYIOIIero MNpU3HaKa PAa3AWYHBIX COCTABOB
NIPeCTYIAeHUN U B CIIelIMaAbHO IIPEAYyCMOTPeH-
HBIX 3aKOHOAATEAEM CAydYasiX OOpa3oBBIBATh
CaMOCTOSATEABHBIE COCTABHI IIPECTYIIACHUN (Ha-
npumep, cT. 209 YK P®). INpecTtynHoe Xe co-
0o011ecTBO (IpecTymHas OpraHu3anusd), TakKe
IIPU3HABaeMO€e CaMOCTOSATEABHOU (DOPMOU COY-
yacTu (4. 4 cT. 35 YK PO®), He 1pepAyCMOTPEHO B
KadecTBe KBaAUMUIIUPYIOLIEro nNpru3Haka HU B
OAHOM M3 COCTAaBOB IIPECTYIIA€HU, 00pa3sys ca-
MOCTOSITEABHBIN cocTaB B €T. 210 YK P®. 3ameT-
HOM TeHAeHIMel MOCAEAHUX AeT SIBASIEeTCS MHO-
>KeCTBeHHass KpPUMMHAAW3aIUsa AesHUHN, CYThb
KOTOPBIX 3aKAIOUAETCSI B CO3AQHUN U PYKOBOA-
CTBe PA3AWYHBIMU BHAAMU HWHAVBUAYAAU3UPO-
BaHHBIX IO CTPYKType U IIeASIM CO3AAHUS IIpe-
CTYIHBIX OObepAMHEeHUN. Takue KpUMUHAABHBIE
CTPYKTYPHI 11O pOPMe COyUaCTUS IPEACTABASTIOT
CcOOOM OPraHM30BAHHYIO IPYNIY M (HAH) Ipe-
CTyIIHOE COOOWIeCTBO (IPEeCTYIHYIO OpraHu3a-
IIMi0). 3a y4acTHhe B IIOAOOHBIX OOBeAMHEeHUSIX
IIpeAyCcMOTpeHa CaMOCTOSITeAbHAsl YTrOAOBHas
OTBETCTBEHHOCTL (Hampumep, cT. 205.4, 281.3,
282.1 YK PO).

TpyAHO OTpHIATh, YTO «B YHCTOM BUAE»
coy4acTre HeNOCPEeACTBEHHO B IIPECTYIAeHUHU
(«IpocToe 1 cAOKHOe coydacTue» [3, c. 27]) Bo3-
MO>XHO AUIIL Y TPYIIBI AWIL U TPYHIBI AW IO
NIPeABAPUTEABHOMY CTOBOPY, TA€ Ka’kKABIM U3
YYaCTHUKOB TI'DYIIIOBOIO OOBEAUHEHUS (COUC-
TIOAHUTEAB) AUYHO AMOO IIOCPEACTBOM HeE IIOAAE-
SKalIUX MPHUBAEYEHUIO K YTOAOBHOM OTBETCTBEH-
HOCTHU AUI] BEITIOAHSIET XOTS ObI 4aCTh OOBEKTUB-
HOM CTOPOHBI IIPECTYIHOroO AesHUA. AAHHBIU
BBIBOA, CAEAYeT U3 OYKBAABHOT'O TOAKOBAHMUS IIO-
AokeHUM cT. 34 YK PO «BuABI COy4aCTHUKOBY,
TA€ HapsiAy C UCIOAHUTEASIMH IIPEAYCMOTPEHBI
BBIIIOAHSIOIYE NHBIe IIPEeCTyIIHbIe POAY OPTaHu-
3aTOPHI, MOACTPEKATeAr U NMOCOOHUKU. OpAHAKO
NIPaBOIIPUMEHUTEAD, PYKOBOACTBYSICH pa3bsiCHe-
HuaMu BepxosHoro Cyapa PO, npopAUKTOBaHHEI-
MM AOTHKOM BLICOKOM 00IeCTBEHHOM OIIaCHOCTH
OpPraHU30BaHHBIX OOBEAUHEHUI!, TPU AOCTUKE-

'T1. 17 moctanoBAenust [Irenyma Bepxosroro Cyaa
PO or 10 uronsa 2010 r. Ne 12 «O cype6HOU IIpaKTHUKe
PaccMOTpPEeHUsI YrOAOBHBIX AeA 00 opraHu3aluu Ipe-
CTYIIHOT'O cOoOOlecTBa (IPecTylmHON opraHu3alui) UAU
y4yacTu¥ B HEM (Hel)» (paree — TTIIBC P® ot 10.06.2010
Ne 12); . 19 nocranoBAaenus [Taenyma Bepxosaoro Cyaa
PO ot 18 okTsi6pst 2012 1. Ne 21 «O mpuMeHeHUU CyAaMU
3aKOHOAAQTEABCTBA 00 OTBETCTBEHHOCTHU 3@ HApYLIEHUs B
00AQCTH OXPaHBI OKPY’KaloIllel cpeAbl U IPUPOAOIIOAD-
3oBaHua»; 1. 10 nocranoBaeHus Ilrenyma BepxoBHOTO
Cypa P® ot 27 suBapst 1999 1. Ne 1 «O cypaeOHOM IpaKTH-
Ke 110 AeaaM 00 youiictse (cT. 105 YK PO)»; n. 15 nocTa-
HoBAeHUd [Ihenyma Bepxosroro Cyaa PO ot 27 poeKabps
2002 r. Ne 29 «O cypeOHOM NpaKTUKe 10 AeAaM O Kpa-
Xe, rpabeske u pasboer; 1. 6 [NToctanHoBAreHUa [IreHyMa
Bepxosnaoro Cypa PO ot 9 dpeBpars 2012 r. Ne 1 «O He-
KOTOPBIX BOIIPOCAX CyAeOHOM MPAKTUKU IO YTOAOBHBIM
AeAaM O IPEeCTYNAEHUSIX TePPOPUCTHUYECKOM Halpas-
AeHHocTu» (paree — TTTTBC P® ot 09.02.2012 Ne 1) u Ap.
(CIIC «KoncyavsranTlIatoc»).
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HUM IIPECTYIHOM TPynnod (OpMBI COy4YaCTHUS
«OpraHM30BaHHAd IPyINa» UAU «IIPeCcTyIIHOe
COOOIIIeCTBO (IpecTyllHasl opraHu3alusg)» Opu-
3HaeT CONCIIOAHUTEASIMH COBEPIIEHHOI'O TpYyII-
TIOBOTO IIPECTYIAEHUSI U TeX YAEHOB OObeprHe-
HUS, KOTOpPHIEe HEIOCPEACTBEHHOTO YydYacTHUs B
€ro OCYIIeCTBA€HUU He TPUHUMAaAU.

INpaBoBag (puknyg, COrAaCHO KOTOPOM CO-
YY4aCTHUKU OPTaHM30BAHHBIX TPYII U IIPECTYII-
HBIX COOOIIEeCTB (IPEeCTyHHBIX OpraHu3aiui),
Ae-aKTo He BBITTOAHSIONUE OOBEKTUBHOM CTO-
POHBI NPECTYIAEHUS, Ae-IOpe MPU3HAI0TCI ero
UCIOAHUTEASIMU, OTpPaHUYMBAaeT COBMECTHYIO
AE€ATEABHOCTb TaKUX IIPECTYIIHBIX OO beAMHEeHUN
IPUHIIUIIOM aKIeCCOPHOCTH, HUTHOPUPYIOUIUM
CaMOCTOSITEeABHBIM XapaKTep OTBETCTBEHHOCTHU
COYYaCTHUKOB.

BMmecTe ¢ TeM m 3akKOHOAATeAeM (B CT.
36 YK P®), m mpaBonpuMeHHUTEAEM PAaBHO OTPU-
1IaeTcs Takas COCTaBASIONas IPUHIIMIIA aKllec-
COPHOCTH COY4YaCTHs, KaK IpsAMas 3aBUCUMOCTb
OTBETCTBEHHOCTM U HaKa3aHMW4d y4acTHUKA IIpe-
CTYIIHOTO OOBEAWHEHUS OT OTBETCTBEHHOCTU U
HaKa3aHUs HUCIOAHUTEAS KOHKPETHOTrO IIpecTy-
TIAEHUS, COBEPIIIEHHOTO B €ro (00 beAUHEHUS) CO-
cTaBe. B opHOM 13 cBOUX pellleHNM BepxXOBHBIN
Cya P® npsiMo yKazan, 4To HOPMBI AEHCTBYIOIIEe-
T'O YTOAOBHOTO 3aKOHA He IIPEeNSITCTBYIOT KBaAU-
dUKanum AeMCTBUM COy4aCTHUKOB U UCIIOAHUTE-
Aell TIPeCTyTIAEeHHUs IO Pa3HbIM cTaThsiM YK PO2
TaM >ke BBICHINM CyA€OHBIN OpraH YTOUYHUA, UTO
aKIleCcCOpHasd 3aBUCUMOCTb KBaAU(pUKaIuu pAei-
CTBUY COYYaCTHHUKOB OT UCIIOAHUTEAS yTpadnBa-
eTCs, YCTYIIUB MeCTO IIpaBUAAM CaMOCTOSTEAb-
HOU OTBETCTBEHHOCTH, IIPU BBEIXOAE COYYaCTHU-
KOB 3a PaMKM €A\MHOTO YMBICAA Ha COBepIIeHUe
IPeCcTyIAeHU.

CMellleHUe NpPaBUA aKIECCOPHOM OTBeT-
CTBEHHOCTM COYYaCTHUKOB C IIpaBUAAMHU CaMo-
CTOSATEABHOM OTBETCTBEHHOCTM IIPHU3BAHO CIO-
COOCTBOBATh OOBEKTUBHOCTH U aA€KBATHOCTHU
YTOAOBHO-IIPABOBOM OII€HKH HX AEWNCTBUM, B
TIOAHOM Mepe COOTBETCTBOBATh TPeOOBAHUSAM
CyOBeKTUBHOTO BMeHeHUs. OAHAKO MHOAOOHBIN
TIOAXOA HapyllaeT IIeAOCTHOCTb MO3UIIUN KOH-
Ienluu CoydyacTUd B IIPECTYNA€HUU IIpUMeHU-
TEeABHO K OPraHM30BaHHOM IIPECTYITHOCTH.

B nipukaapHOM IA@HE 3aTPYAHEHUS Ha IIpak-
THKE BBI3bIBaeT HEOOXOAUMOCTE ITIOATBEPIKAEHUSA
BUHEI B QOpMe IIPIMOTO YMBICAA HA YYaCTHE B BHI-
COKOOPTaHM30BaHHOM IIPEeCTYIIHOM (popMUpOBa-
aHun. Qopmyaa coydacTusi, U3A0KeHHasd B CT. 32
YK PO, BKAIOYAET YMBICEA AWTIA Ha COBEpIeHne

2 Cm.: TlocranoBaeHue Ilpesmpuyma BepxoBHOTO
Cyaa PO ot 29 mapra 2017 r. Ne 27-I117 // CIIC «Kon-
cyAabTaHTI IATOCY.

MIPECTYIAEHUS, YTO B IIPOIECCYaAbHOM aCIIeKTe
BBIHYKAQET CTOPOHY OOBUMHEHUS OCYIIECTBASITH
TIONCK AOKAa3aTeAbCTB OCBEAOMAEHHOCTH Y4acT-
HUMKa IIPECTYITHOTO OO'beAMHEHMS O CaMOM (PaKTe
ero (0ObeAMHEeHUsI) HAaAUYHUS U CTEIeHU Pa3BUTO-
CTH €ro CTPYKTYPHI (B YaCTHOCTH, B IIPECTYITHOM
cooO1iecTBe (IPecTyIlHOM OpraHm3aluu) — O
HaAWYUM CTPYKTYPHBIX ITOApa3AereHuit). MHas
cuTyanusi, KakK BUAWUTCS IIPaBOIPUMEHUTEAIO,
WCKAIOYaeT OCO3HaHMe AWUIOM (aKTa CBOEro
y4acTus B IPECTyITHOM 00beAnHeHun. [lo3urus
>Ke 3aIUTHl, KaK IIPAaBUAO, 3aKAI0YAETCS B OTPU-
IIQHWU BHIIIIEYKa3aHHBIX OOCTOSITEABCTB, UTO OBI-
BaeT TPYAHO OIIPOBEPTHYTHL: COBPEMEHHas, IIpe-
TepreBIas MUMPOBYI0 TPaHCHOPMAIIMIO BLICO-
KOOPTaHW30BaHHAS IPECTYITHOCTE 110 CTPYKType
IIOCTPOEHUST BCE 3aMeTHeEe OTXOAUT OT IIPUHIIH-
11a MepapXWYHOCTU B CTOPOHY TaK Ha3bIBaEMBIX
«CBOOOAHBIX CETeM», BO MHOTOM MCKAIOUYAIOIINX
TeCHOEe B3aUMOAEUCTBHE CYOBEKTOB CETH APYT C
APyToM. B CKAQABIBAIOIIENCST CETOAHS CUTYAIUuN
MapapOKCAABLHBIM 00pa3oM PUCKU OOBLEKTUBHO-
rO BMEHEHUsI CPAaBHSIAUCH C PUCKaMU HellpUBAe-
YEeHUS K yTOAOBHOM OTBETCTBEHHOCTH AUIL, BUHO-
BHBIX B Y9aCTHU B IIPECTYITHBIX OOBeAUHEHUSIX.

Eite B dpeBpanre 2020 r. OBIBIIIUM IIPEACEAA-
TeaeMm BepxoBHoro Cyaa PO B. M. AeGepeBbiM
B XOA€ BBICTYIAEHUS Ha COBENaHMU OOpaleHo
BHUMAaHUE Ha TO, 4TO «00BHMHeHH s 110 cT. 210 YK
P® HEpeaKO MPEeABSABASIIOTCS 6€3 AOCTATOUYHBIX
OCHOBaHUM»®, B CBSI3U C UeM CyAaM PEKOMEHAO-
BAaHO C IOBHIIIEHHLIM BHUMAaHWEM OTHOCUTHCS
K IIpOBepKe 0O0CHOBAHHOCTU OOBUHeHMM. [Tpu-
BOAMIAMICH A@HHBIE O(UIIMAABHOW CTATUCTUKY,
COTAQCHO KOTOPBIM TOABKO B 2019 . cypamu pac-
CMOTPEHBI AeAa OO0 OpraHU3aluy HPECTYITHBIX
COOOIIeCTB (MPeCTYIHBIX OpraHu3aliuil) U yua-
CTUY B HUX B OTHOIIeHUU 493 AmIl, U3 KOTOPHIX
OCYy>KAeHO Aulllb 233 Autla (47 %). B oTHomeHuu
OCTaABbHBIX AeAa OBIAU IIpeKpallleHbl: 165 o0BU-
HSIEMBIX OIIPAaBA@HO, 57 — YTOAOBHOE IIPECAEAO-
BaHMe IIPeKpPaIeHO 10 Pa3ANYHBEIM OCHOBAHUSIM,
38 — cT. 210 YK P® nckaroueHa Kak M3AUIITHE
BMeHeHHas*. AHaAU3 3TUX CYAEOHBIX pelleHuH
CBUAETEABCTBYET, YTO OTCYTCTBUE BUHEI AWIIA B
WHKPUMHHUPYEMOM AESTHUWM BBICTYIIA€T OCHOB-
HOU IPUYNHOMN UX TPUHSITHUS.

TUIUYHBIM TPUMEPOM OTCYTCTBUSI YMBICAA
AWITa HA BXOJKAEHUME B COCTaB IIPECTYITHOTO 00b-
eAMHEeHUs, KOTAQ CyAaMU, UCXOAS M3 Ipe3yMil-
UMy HeBUHOBHOCTH (4. 3 cT. 14 YIIK P®), npunn-

3 PoccuiiCcKHe CYABI IPEKPATHUAU IIOAOBHHY AEA O
npectynHbix coobmecrsax. URL: http:// https://www.
rbc.ru/society/11/02/2020/5e4274f19a79471549a281e1l.

4Cwm.: URL: http:// https://www.rbc.ru/society/11/
02/2020/5e4274£19a79471549a281el.
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MaAWCh pellleHnsd 00 OIPaBAAHUU MOACYAMMOTO
B YaCTHU ero y4acCTHs B YKa3aHHOM OObepAMHeHU!
BBUAY OTCYTCTBUS B A€THUM COCTaBa IIPeCTyIIAe-
HUS, IBASIETCSI CAEAYIOUININ.

B Aekabpe 2019 1. anteAAIIIMOHHBIM OITpeAe-
AeHreM MOCKOBCKOTI'0 TOPOACKOI'O CyAQ OTMeHeH
IpUroBOp MelllaHCKOTO paioHHOTO cyAa I. Mo-
CKBBI B OTHOIIleHNU ['priHeBa B 4aCTU €ro OCyK-
peHwus 1o 4. 2 cT. 210 YK PO, yronoBHOe peno B
YKa3aHHOM 4acTU IIpeKpalleHo o . 2 4. 1 cT. 24
YIIK PO B cBSI3U C OTCYTCTBUEM B €TI0 AeUCTBUAX
COCTaBa IIPeCTyIAeHUd. MOTUBUPYS IPUHATOE
pellieHue, Cya yKasaa: «... KaKUX-AuOO 0O0Bek-
TUBHBIX AOKA3aTEABCTB, AOCTOBEPHO CBUAETEADL-
CTBYIOIIUX 00 y4yacTum ['prHeBa B IPeCTyIIHOM
cooO11ecTBe, 06 OCO3HAHUM UM CBOEU IPUHAA-
AE€KHOCTH K TaKOMY COOOIIECTBY U I[eAsIX ero
(PYHKIIMOHMPOBAHUS, OPTraHOM IIpeABapUTEAbB-
HOT'O PacCA€AOBaHUS He IIPEACTABAEHEBl U CYAOM
B IIPUTOBOPE HE IPUBEACHBI»°,

AOKTpUHOM IpHUpaBHUBAHNE YUaCTUS AWIIA
B OpPraHM30BAHHBEIX (PopMax NOPEeCTYIIHOM Aed-
TEeABHOCTH K COY4YaCTHIO B IPECTYIAeHUU BOC-
IpUHUMaeTCcsl HeoApHO3HauHOo [1]. IIpoTuBHU-
KaMM IIOAOOHOTO IIOAXOAA CPOPMYAUPOBAH PIA
AAbBTEPHATUBHBIX MTPEANOKEHUN BIIAOTH AO BBe-
peHus B cT. 32 YK P®, HapsipAy C IOHATHEM CO-
y4acTus B IPECTyIIAeHUY, IIOHATUS COy4acTud B
IPEeCcTyIHOMN AedTeAbHOCTH [9, c. 118]. AymaeTcs,
OAOOHOE pellleHNe MOKEeT BCTYIIUTh B IPOTUBO-
peune C MHCTUTYTOM MHO>XECTBEHHOCTH M yC-
AOKHUT pa3rpaHUuYeHHNe IIPeCTYIIHOM AedTenb-
HOCTH ¥ COBOKYIIHOCTH IIPECTYIIACHUN.

BmecTte € TeM OuYeBHAHO, UTO C Y4YETOM
CAOKHOCTEM KBaAUPUKAIIMOHHOM OITEHKMH CO-
BMECTHOE y4YaCTHe AMI] B A€ATEABHOCTU BBICO-
KOOPraHN30BaHHBIX IIPECTYIIHBIX O0BbepANHEeHUN
HY>KAQ€eTCSl B BEIPAOOTKE AOIIOAHUTEABHBIX KPU-
TepueB K ero NpaBUABHOMY ITOHUMaHUIO. Takue
KpUTEepHH, He BCTyIad B IPOTUBOpeUYne C 3aKo-
HOAQTEABLHBIMU MMPEAITHCAaHUSIMU, MOTAU ObI CIIO-
COOCTBOBAThH CBEAEHUIO K eAMHOOOPa31io IMpaBo-
MIPUMEHUTEABHOTO IIOAXOAA IO paccMaTpuBae-
MOMY BOIIPOCY.

AVIIb Ha IePBBINA B3TASIA Ka’KETCS OUEBUA-
HBIM 3HadyeHUe, IpUAABaeMoe TepMUHYy «yua-
CTHe» TPUMEHUTEABHO K Pa3HBIM OpPraHW30BaH-
HBIM IPEecCTyHHBIM CTpyKTypaMm. Hecmorpsa Ha
OTCYTCTBUE COOTBETCTBYIOIIETO 3aKOHOAATEAB-
HOT'O OTIPEAEAEHUs], MOKHO CAEAATh BBEIBOA, UTO
IIOA y4YaCTHeM B HUX IIOAPa3yMeBaeTCsl BOBAe-
YEHHOCThH AWI]a B COBMECTHBIN C APYTUMU AUIIA-
MU IPEeCTYIIHBIU IPOMEBICEA, IOHUMaeMas Kak ro-

> AmneAasIMOHHOe oIllpepereHre  MOCKOBCKOTO
TOPOACKOro cyapa oT 16 aekabpst 2019 r. mo aeay Ne 10-
15408/2019 // CIIC «KoncyabranTlIatoC».

TOBHOCTH AWI]A COBEPIIATH TPECTYIIAEHUS B CO-
CTaBe eAMHOTO IOPUANYECKH O(POPMAEHHOTO UAU
HedopMarbHOTO 00 BeAMHEHUS HeolIpeAeAeHHOe
KOAWYECTBO pa3. Pasymeercs;, Takoe AHMIIO He
AONKHO OCYUIECTBASITH B IIPECTYITHOM OOBEeAU-
HEeHUU OpPTaHM3allMOHHO-PACIIOPIAUTEABHEBIE
pyHKIIMY, MHaUe ero AEUCTBUS HAAAEKUT Pac-
CMaTPUBATh He KaK y4acTHe, @ KaK PyKOBOACTBO
IIPeCTYIIHOM CTPYKTYPOU.

CorpacuHo a63. 1 m 15 TITIBC PO or
10.06.2010 Ne 12, mop ydacTueM B IIpeCTYIIHOM
COOOIIIeCTBe (IIPeCTYIIHON OpraHM3alluu) IIPeA-
AOJKEHO TIOHUMATD CAEAYIOIIe AeUCTBUS: BXOXK-
AeHUe B COCTaB COOOIecTBa (OpraHu3aliuu);
pa3paboTKy NPEeCTYIHBIX IMAGHOB IO COBepIle-
HUIO TSDKKUX UAU 0COOO0 TSIKKUX IIPECTYIIAeHUH
(mpecTynaeHUs); HEOCPEACTBEHHOE COBEpIIe-
HUe 3TUX IPECTYIAEHUU; BBIIIOAHEHUE AMIIOM
dYHKIUN 110 O0eCHeYeHUI0 AeATEABHOCTH CO-
obmectBa. B pasbacHenusx [lreHyma MexAy
ABYMSI TIEPBBIMM AEHUCTBUSMHU IIOMEINEH COI03
«a Tak>ke», YIOTPeOAIeMbI B PYCCKOM SI3BIKE
B AEKCHYECKOM 3HAUYeHUU IPUCOEAVHEHUS K
9yeMy-Au00, IPU TIEPEUYUCAEHUN C IeABIO OTrpa-
HUYEHUS OAHOPOAHBIX UYAEHOB ITPEAAOSKEHUS,
Y COOTBETCTBYET II0 3HQUEHUIO COIO3Y «U» UAU
CAOBOCOYETAaHUSM «B PABHOM Mepe», «PaBHBLIM
o6pa3om»®, CAepOBaTEABHO, TO3UTTHsI BepxoBHO-
ro Cypa P® cocTouT B TOM, 94TO Ka’kKAO€ U3 3TUX
AEUCTBUN aAbTEepHAaTUBHO MOXKeT 00pa30BhIBATh
COCTaB TIPECTYIIAEHUS, IPEAYCMOTPEHHOTO Y. 2
cr. 210 YK P®. ABa mocAepHUX AEUCTBUS, C YUé-
TOM YIOTPEeOAEHHOTO Ilepep HUMU COCTAaBHOTO
Ccoo3a «¥ (MAH)», MOTYT MMETH AMOO BCIIOMO-
raTeAbHOe 3HaueHUMe, AOIOAHSAS IIPEABIAYIIE,
AMOO BBICTYIIATh KaK aAbTEPHATHBHO (HAPSIAY C
IIepBBIM AeHNCTBHEM) oOpa3ylolliyie COCTaB pac-
CMaTPUBAaEMOro IIPECTyIAEHUS.

CopeprKaHue y4acTus B OaHAE BBICIINM CY-
AeOHBIM OPTaHOM PaCKPHLIBAETCS aAbTEePHATUBHO
KaK «He TOABKO HEIOCPEACTBEHHOE yYacTue B
COBepIllaeMbIX €10 HallaAeHHUsSIX, HO U BHIIIOAHE-
HHEe YAeHaMM OaHABI MHBIX aKTUBHBIX AeMCTBUH,
HaIlPaBACHHBIX Ha ee (pUHAHCHUPOBAHUE» U T. 1.7

[TpuMeHUTEABHO K Y4YaCTHIO B TEpPPOpPU-
CTUYECKOM ¥ BKCTPEMHUCTCKOM COOOIIecTBax
Bepxosabiti Cya PO mpsiMmo Ha3bIBaeT MOMEHT
OKOHYaHMS PacCMaTPUBAEeMOTro IPECTYIAEHUS:
C MOMEHTAa BXOXAEHHS B COCTaB TAKOTO COO0IIIe-
CTBa C HaMEepeHWEeM y4aCTBOBATHb B TIOATOTOBKE

5 ToakoBEIH cAaoBaph Edpemosoit. URL: https://
www.efremova.info/word/a_takzhe.html.

I1. 9 mocranoeaenus [Theayma Bepxosroro Cypa PO
or 17 auBaps 1997 r. Ne 1 «O mpakTuKe NpUMeHEHUs
CyA@MM 3aKOHOAATEABCTBA OO0 OTBETCTBEHHOCTH 3a OaH-
antusm» (panee — TIIIBC PO or 17.01.1997 Ne 1) (CIIC
«KoncyapranTIIatoc»).
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VA COBEPIIIEHUN OAHOTO HMAU HECKOABKUX IIpe-
CTYIINEHUU COOTBETCTBYIOIEN (TeppopucTtude-
CKOU HMAM 3KCTPEMUCTCKOM) HAITPAaBAEHHOCTUS, TO
€CTh IPU 0OPETEHUU AUIIOM HeOPMaAbHOTO CTa-
TyCa y4aCTHUKA AQHHOTO oO0beprHeHud. CaepoBa-
TEABHO, BCE ITOCAEAYIONINE ACHCTBUSA TaKOTO AMIIA
(y4acTre HeIOCPeACTBEHHO B NIPECTYIIAEHUIX UAU
BBINTOAHEHHEe (PYHKITMOHAABHBIX 0053aHHOCTEN 110
00eCreueHnIo AESITEABHOCTU OOBEeAWHEHUS) BbI-
XOAST 3@ PaMKU HEIIOCPEACTBEHHO Y4aCTUS B ABYX
YKa3aHHBIX IPeCTYIIHBIX CTPYKTypax.

YSa3BUMOCTb TTPUBEAEHHBIX BBHIIIIE TPAKTO-
BOK yYacTHUs B NPECTyIIHOM OOBbeAUHEHUHM 3a-
KAIOUAeTCsI B TOM, YTO BXOXKAEHHE B UX COCTaB
BBICTyIIaeT KakK AeNCTBUe oOs3aTeAbHOe, 0Oes-
aAbTEepHATUBHOE, U TIPU 3TOM AOCTATOYHOE AAS
IpU3HAHUSA IIPeCTyNAeHUd OKOHUeHHEIM. Beab
HCCAeAyeMOe NPeCTyIIAeHHe OTHOCUTCS K 4UC-
AY YMBIIIAEHHBIX, @ COAEP>KaHUE eT0 COCTaBASET
camMo TnpeObIBaHMEe AMIA B PSIA@X AQHHOTO IIpe-
CTYIIHOTO OObepVHeHUd. be3 Takol BOBAeUEH-
HOCTM TOAOOHBIE AEUCTBUS HAAAEKUT paccMa-
TPUBATh KaK ITOCOOHWYECKHE CO CCBHIAKOM Ha 4.
5 cT. 33 YK P®. KocBeHHO 3TO ITOATBEP>KAQET U
cam IIrenym Bepxosnoro Cyapa PO, yka3sbiBas
B 1. 6 [TIIBC P® ot 10.06.2010 Ne 12, uro yro-
AOBHAasI OTBETCTBEHHOCTH 1o cT. 210 YK P® 3a
CO3AaHUe IIPecTYIIHOTO COOOIecTBa (IpecTyll-
HOU opraHM3alul) UAM 3a y4acTHe B HeM (Heli)
HACcTylaeT IIPU OCO3HAHUM PYKOBOAUTEASIMU
U y4YaCTHHMKaMM TaKOIo CooOlllecTBa (OpraHu-
3alluy) CBOeN IIPUHAAAEKHOCTU K HeMy (Hel).
OAHAKO KpUTEpHUM OTrpaHUYEeHUsI y4acTUsS OT
TTOCOOHMYECTBA, IIOHUMAaeMOIr'o KakK COAeNCTBUe
AESITeABHOCTH TaKoOTo OOBeAMHEeHHUS, BecbMa
3(heMepeH U 3aKAIOUAETCS B OTCYTCTBUM Y AUIA
YAEeHCTBA B AQHHOU CTPYKTYpe, TO eCTh B HeoOpe-
TEHUM UM CTaTyca ydacTHUKa. TakuM oOpaszomM,
KBaAUUKAIIMOHHAS OIleHKa AEUCTBUM AUIlA B
YacTU pas3rpaHUdYeHUsl y4acTusi OT IIOCOOHMYe-
CTBa IIOAHOCTBIO 3@aBUCUT OT HAAWUYUSI UAU OTCYT-
CTBU4 Y Hero He(pOPMaABHOTO CTaTyca y4aCTHU-
Ka AQHHOTO 0OBbepArnHeHUsd. Takou >Ke IMpaBOBOM
TIOAXOA B 4aCTU OTTPAHUUYEHHUS y4aCTHsS B OaHAE
OT IIOCOOHUYECTBA ee INPEeCcTyIHON AedTeAbHO-
ctu [Thenym BepxoBroro Cyaa PO ucnoabsyer u
IPUMEHUTEABHO K OaHAUTU3MY, C TON AUIIH OTO-
BOPKOM, UTO IIOCOOHUK He MOJKeT y4acTBOBATh B
coBepIlaeMbix 0aHAOM HamnlapeHusax (1. 10 TITTBC
P® ot 17.01.1997 Ne 1).

8 T1. 22.5 mocraHoBAeHus1 Ilaenyma BepxoBHOro
Cypa P® ot 9 eBpans 2012 r. Ne 1; m. 16 ITocTaHoBAe-
Hus IThenyma Bepxosroro Cyaa PO ot 28 urons 2011 r.
Ne 11 «O cypeOHOM IIPAKTUKe II0 YTOAOBHBIM AeAaM O IIpe-
CTYNAEHMAX SKCTPEMMCTCKOM HAIPaBACHHOCTH» (panee —
[ITIBC P® ot 28.06.2011 Ne 11) (CIIC «KoHCyABTAHT-
IMarocy).

Ho BeApb BXOKAEHHE B COCTaB COOOIIeCTBA —
He IPOTOKOABHOE MepoIpudTHe, He aulIupy-
eTcs U He (PUKCHpYyeTCcd. 3a4acTylo OHO ObIBaeT
BHEIITHE IIOATBEPIKAEHO AHIIb ITOCAEAYIOIIUMU
KOHKAIOAEHTHBIMU AEUCTBUSIMM AUIQ, B PSIAE
CAyYaeB MOAAESKAIIMME CAaMOCTOSTEABHOMN IIpa-
BOBOM OIleHKe. 1 BUHOBHOE AWIIO, YTBEPKAAS,
YTO He AABAAO CBOe COTAACHe Ha BXOXXAEHHE B
cocTtaB OOBEAMHEHUs, WMeHyeMOTO CTOPOHOM
OOBUHEHUSI B IPOIECCYAABHBIX AOKYMEHTax
IIPEeCTYyIHBIM COOOIIEeCTBOM (IIPEeCTYIIHOM oOpra-
HU3aluel), boaee TOro, Aa’ke He TMTOA03PEBaA0 O
CYIIIEeCTBOBAHUM TAaKOBOTO, IIPOSIBASIET OIIpPEeAe-
AEHHYIO UCKPEHHOCTh: IOpUANYECKTEe (DOPMYAU-
POBKY HaUMEHOBAHUHM KPUMHHAABHBIX CTPYKTYP
AEUCTBUTEABHO HCIIOAB3YIOTCSI AHIIB ITPABOOX-
PaHUTEAIMH, 3aKOHOAATEASIMHU U IIPEeACTaBUTE-
ASIMU AOKTPUHEI.

OO0paililaeT BHUMaHWe TPOTUBOPEUYNBOCTE B
IPaBOBBIX MOAXOAaX [Irenyma Bepxosuoro Cyaa
P® xk noHMMaHWIO MOMEHTa OKOHYAHUS ITPECTY-
TIAEHUSI B BUAE YUACTHUS B TOM U3 OObEeAMHEHUH,
AESITEeABHOCTH B COCTaBe KOTOPHIX ITOABEPTHYTA
CaMOCTOSITEABHOM KPUMHUHAAM3AIlUU B HOpPMax
Ocob6ennoit yactu YK P®, x0Tt 00BLEKTUBHEIX
MTPEAIIOCHIAOK K TaKoM ArdpepeHITUaIiuu HeT.

Coraacuo a63. 2, 3 n. 5 TII'IBC P® or
10.06.2010 Ne 12, B mpecTyIHOM COOOIIeCcTBe
(mpecTynHOM OopraHu3allni) BXOJKAeHUE B 00b-
eAHeHWe OKOHYEHO C MOMEHTa COBEpPIIeHUS
MIPECTYIAEHUS MAM COBEPIIEHUs XOTsI OBl OAHO-
ro 00eCIIeYUTEeABHOTO AEUCTBUS AN TTIOAAEPIKKU
(PYHKIMOHMpPOBaHUs coobuiectBa. [lpu 3ToM
B 4YHCAe AEUCTBUM, PaBHO 0OPa3yOUINX COo-
CTaB pacCMaTpUBaEeMOTO MPECTYIAeHUs (4. 2 CT.
210 YK P®), TlreHyMOM HAa3BIBAETCS «BXOJXK-
AeHHe B COCTaB COOOIIecTBa (OpTaHM3alluu)»,
KOTOpOe caMo II0 cebe He MpeAlloAaraeT CoBep-
ImeHre KaKux-Anbo obecneuynTeAbHBIX AeHCTBUN
MAN OKa3aHWe IIOMOINU OOBLeAMHEHHIO OT KaH-
AMAATA Ha BCTYIAEHHE B ero cocras (a63. 1 m. 5
[MIBC P® ot 10.06.2010 Ne 12). Panee B yTpaTus-
IIUX CUAY pa3bsicHeHUsx [Irenyma BepxoBHOro
Cyaa PO no ToMy ke BOIpOCY IPSIMO yKa3bIBa-
AOCH HA TO, UYTO yYaCTHe B COOOIIECTBE CAEAYET
CUUTATH OKOHYEHHBIM C MOMEHTAa BCTYIIAEHUS B
HEero AMIa C IPUHSATHEM UM Ha cebs olpeAeAeH-
HBIX 00s13aTeAbCTB’. B HayyHOM AUTEpaType BHI-
CKa3aHO MHEHMe, 4TO, COTAACHO AEUCTBYIOIIUM
pPa3bsICHEHUSIM, TaKOe IIPECTYIIAeHUEe TPAKTyeT-
CsI KaK OKOHYEeHHOEe C MOMEHTa COBEepIIeHUsT AU-
1IOM KOHKPETHBIX AeMCTBUM B IIeASIX COO0IIeCcTBa

9A63. 2 1. 10 moctanoBAeHus [Thenyma BepxoBHOTO
Cyaa PO or 10 uronsa 2008 r. Ne 8 «O cypeOHOM IIpaKTH-
Ke PAacCMOTPEHHsI YTOAOBHBIX AeA 00 OpraHM3alyH IIpe-
CTYIIHOTO COOOIIecTBa (IpecTynHoM opraHu3anuu)» (CI1C
«KoncyasrantlIAtoC») (AOKyMEHT yTPATHUA CHAY).
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[2, c. 40 —41], c yeM TPYAHO COTAACUTHCS, UCXOASI
M3 CUCTEMATUYECKOTO TOAKOBaHUSA ab3. 1 1 211. 5
ITIBC PO ot 10.06.2010 Ne 12.

Hcxops u3 copepraumsg u. 9 IINBC PO ot
17.01.1997 Ne 1, B 6aHAE MOMEHT OKOHYAHUSI AesI-
HUS B BUAE YUaCTH4d B YKa3aHHOM OObepAMHEeHUU
IpsIMO He OTrOoBapUBaETCs, AMIIL OTMedaeTcs,
YTO IIOA TAKOBBIM IIOHMMAETCS He TOABKO yua-
CTUe AUMIla HETIOCPEACTBEHHO B HalaA€HUSX, HO
U MHBIE ero AeUCTBUS, IOAAEP KUBAOIINe (PYHK-
ITMOHMPOBaHUE OaHARI.

B sKCTpeMHCTCKOM U TEPPOPUCTUIECKOM
coo0IIecTBaXx MOMEHTOM OKOHYAHUS AESTHUS B
BHUAE y4YacCcTUd B yKa3aHHBIX OOBbeAWHEHUSIX Ha-
3BaH CaM MOMEHT BXOJKAEHMsS AHWII@a B COCTaB
TaKUX COOOIIeCTB C HaMepeHHeM yd4acTBOBAaTh
B IIOATOTOBKE HWAM COBEPIIEHUUN OAHOTO UAU He-
CKOABKHMX IIPECTYIIA€HUU COOTBETCTBYIOIEH
HaIpaBAEHHOCTU — OJOKCTPEMHUCTCKOU (ab3. 2
. 16 TITIBC P® ot 28.06.2011 Ne 11) ambo Tep-
popucrtudeckou (a63. 2 m. 22.5 IIIBC PO ot
09.02.2012 Ne 1).

HNTak, Hu3kas 3QPEeKTUBHOCThL IIPaBOIIPU-
MeHEeHUd II0 AeraM 00 y4acTHM B NPEeCTYIHBIX
00BbeprHEHUAX, II0 (bopMe COydacTHs IIPEACTaB-
AJIOUIUX COOOM OpPTraHM30BAHHYIO TPYHIY UAU
IIpPecTyIHOe COOOIIeCTBO (IIPeCTYIIHYIO OpTraHu-
3allMi0), 4acTO CBf3aHa CO cAabOM AOKa3zyeMo-
CTBIO CyOBEKTUBHOM CTOPOHBI COCTaBa AQHHOTO
IpecTynAeHus. B cBoio ouepeab, CAOSKHOCTH AO-
Ka3bIBaHUd OOYCAOBAEHBI OTPAaHUUYEHHBIMU BO3-
MO>KHOCTSIMU TIPaBONPUMEHUTEAS TMOATBEPAUTH
caM (paKT BXOKAEHUS AWIIA B COCTaB IIPECTYIIHO-
ro OObeAVHEeHNd B KaueCTBe YUaCTHUKA, BEITeKa-
IOLIMM U3 3aKOHOAATEABHON (POPMYAUPOBKU CO-
OTBETCTBYIOIIUX YTOAOBHO-HAKAa3yeMbIX AeSTHUN
U X TOAKOBAHUS BBICIIUM CyAeOHBIM OpPraHOM.
Psp0OBBIe yUaCTHUKY KOHKPETHOT'O IPECTYIIHOTO
o0beprHeHUS, IBHO He CBSI3aHHbBIE MeKAY COOO0M
C YU4EeTOM IIPECTYIIHOM POAU Ka>kKAOTO, OTPULIAIOT
KaK COOCTBEHHYIO OCBEAOMAEHHOCTBH O CyIIe-
CTBOBAHUM TaKOI'0 OOBbEANHEHUS U ero BHyTpeH-
Hel CTPYKType, Tak 1 (paKT BCTYIIA€HHUS B €T0 CO-
ctaB. HeoOX0ANMOCTE Ke YCTaHOBAEHUS AQHHBIX
0OCTOSITEABCTB, KaK yKe o0palljaroCh BHUMaHUe
paHee, BLITEKAET U3 CMBICAQ, BKAGALIBAEMOTO 3a-
KOHOAAQTEAEM B TEPMUH «y4aCTHe», a TaKKe U3
(OPMYABI COyYacCTHd, U3BAOKEHHOU B CT. 32 YK
P® u BKATOUaloIeyn yMBICEA AWIIA Ha COBepIle-
HUe IIpeCcTyIAeHU.

3acAy>kMBaeT BHUMaHUSA BbICKa3aHHAs B
AOKTPUHE OIleHKa CKAAABLIBAIOIIENCS AMHAMUKU
BKAIoueHUsI B YK PO HOBBIX (hOpM MIPECTYITHBIX
coobOmecTB. [To muenuio M. I1. KaelimeHoOBa,
U. M. KaetimeHoBa 1 M. I'. Ko3A0BCKOH, yKa3aH-
HbIe HOBEAABI B CUAY UX HECOOTBETCTBUS KpUTe-
pusm yacte#t 4 u 5 cT. 35 YK PO «paspymmam»
OCHOBAQHHO€ Ha KOHIENIINU COy4acTUs MOHUMaA-

HHe OpTaHM30BaHHOM IIpecTynHOCTHU [4, c. 171].
Kpowme Toro, ApHaMUKa IPUHATHSA HOPM O HOBBIX
dopMax NPecTyHHBIX COOOIeCTB, II0 MHEHUIO
IIPUBEAEHHBIX aBTOPOB, CBUAETEABCTBYET O IO-
CTEeIleHHOM IIepeXOA€e OTedYeCTBEHHOI'0 3aKOHO-
AaTeAd OT KOHIIENIIUN COy4YacTHd K KOHIEeIIUHN
npecTynHoro croBopa [Tam ke, c. 167], mopApo6-
Hee 0 KOTOPOM OyAeT CKa3aHO HUXKE.

TakuM o00Opa3zoM, 3aKOHOAATEABHBIN IIOA-
XOA, OTPAHUYMBAIONIUN TPAKTOBKY COBMECTHOM
IIPEeCTYIIHON AE€ATEABHOCTH B CAOKHOOPIaHU30-
BaHHBIX OOBEAWHEHUSIX MHCTUTYTOM COYYaCTHd,
B IIEAOM YCAOKHSET KBaAU(PUKAIMOHHYIO OlleH-
Ky AeMCTBUU BUHOBHEIX AUII. TPaKTOBKA JKe yKa-
3aHHBIX AevicTBUM [Taenymom BepxosHoro Cyaa
P® naneAnBaeT MpaBOIPUMEHUTEAS HAa TO, UYTO B
"HopMax Ocobennott uactu YK PO, ycraHaBAnBa-
IOIIVX OTBETCTBEHHOCTH 3@ OPraHU3aIluIo U y4a-
CTHEe B Pa3HOTO POAA KPUMUHAABHBIX CTPYKTYPaXx,
KPHUMUHAAM30BaH caM He(OPMaABHBIU CTaTyC
y4aCTHUKA KPUMHHAABHOU CTPYKTYPhI IOAOOHO
ToMy, Kak B cT. 210.1 YK P® yroaosHO-IIpaBoO-
BOMY 3allpeTy IIOABEPTHYT caM CTaTyC AWIQ, 3a-
HUMAIOIero BhICIIee IIOAOKEHUEe B IIPECTyIIHOU
uepapxui [7; 8]. OpHaKO eABa AW TOAOOHBIN IIOA-
XOA MO>KHO IIPU3HATh IPOAYKTHUBHBIM (MCXOAL U3
BBICOKOT'0 YHCAA OIIPABAATEABHBIX IIPUTOBOPOB)
U OCHOBAHHBIM Ha MOHATHUU NPECTyIAeHUs, 3a-
KperaeHHOM B 4. 1 cT. 14 YK PD. Aesuust, npea-
CTaBASIIONIE COOOM KOHKPEeTHBIE aKThl BOAEBOTO
IIOBEAEHUS AUIA U TIOATBEPIKAAIOIINE eT0 BXOJK-
A€HMe B COCTaB IIPECTYIIHOTO OObeAMHEHUs, MO-
TyT OBITb KOHKPETU3UPOBaHBI B Pa3bICHEHUIX,
COAEPKAIIMXCS B IIOCTAHOBAEHUAX [IreHYMOB
Bepxosraoro Cyapa P® mo paccmaTpmuBaeMo# Ka-
TEeropuu AeA. BUAUTCA BO3MOKHBIM COOPMYAU-
POBaTh AAS IIPAaBONPUMEHHUTEAT KpUTepUHU (BO3-
MOJKHO, 0e3 IpHUBEAEHUSI UX MCUePIBIBAIOIEro
IepeyHsd), IO3BOAJIOLINE WAEHTU(UIMPOBATH
AUIIO, UCXOAS U3 ero MOBeAeHNd, KaK y4aCcTHUKA
MIPEeCTYIIHOTO OO beAVHEHUS.

Kazyuctuueckuii IIOAXOA B TOAKOBAHUM
YTOAOBHOTO 3aKOHa MMeeT CBOU OUYeBUAHEBIE He-
AOCTaTKU U HEPEAKO KPUTUKYETCS IPeACTaBUTe-
AIMU AOKTpUHBI. OAHAKO B OIUCHEIBAEMOU IIPO-
OAeMHOM CUTyallluM, KOTAQ KpUMUHAAM3AaIUN 3a-
KOHOAQTEAEM IIOABEPTHYT caM (PaKT BXOKAEHUSI
AUIIA B IPECTYIIHYIO CTPYKTYPY, YTO POPMarbHO
TOKAECTBEHHO AOOPOBOABHOMY OOPETEeHHI0 UM
CcTaTyca y4aCcTHUKA 3TOU CTPYKTYpPHl O0e3 coBep-
IeHusT KOHKPETHBIX AEUCTBUM (6e3AeMCTBUS),
OH IIPEACTaBASIETCS €AUHCTBEHHO BO3MOJKHBIM U
TIO3BOASIIONIUM YHUPUIIMPOBATE IIOAXOABI K IIO-
HHUMaHUIO COAeP’KaHUd YTOAOBHO-HaKa3zyeMoro
AESTHUS.

[Tpu BHIPpAOOTKE «HMHAWKATOPOB» IIOBEAE-
HUS AMUIIQ, CBUAETEABCTBYIOUINUX O €T0 BCTYyIIAe-
HHM B COCTaB IIPECTYIIHOTO OO BbeAMHEHUS, IIPEA-
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CTaBASIETCS [TePCIEeKTUBHBIM UCIIOAB30BaHUE He-
KOTOPBIX MAEH KOHIIEIIIUH «OPTaHU3aIluOHHOI0
CroBOpa». YKazaHHas KOHIEeNIus pa3pabdboTaHa
aMEepUKAaHCKUMU OPUCTaMU IIPU ITOATOTOBKE
pasaera IX «Opranmsaiuu, CBSI3aHHBIE C PI-
KEeTOM W KOppymIuel» 3aKOHa O KOHTPOAE Hap
OpraHM30BaHHOM IpecTynHOCTEIO 1970 T., 3a KO-
TOpBHIM B Poccuu 3aKpenmaoch Ha3BaHUE «3aKOH
(ctatyT) PUKO»',

He ocranaBAmMBasichb TOAPOGHO Ha TIOAO-
>KeHHUsX 3aKoHa (craryra) PUKO, oTMeTuM AMIIE,
YTO aMepUKAaHCKUM 3aKOHOAATEAEeM KpUMMHa-
AM3AlUU B HEM IIOABEPTHYTO IIOBEAEHUE AWIIQ,
CBUAETEABCTBYIOIIEe 06 OCYIIIECTBAEHUU UM Op-
TaHW30BAHHOM MPECTYITHOM AEATEABHOCTH, a He
caM (paKT y4acTHsI TaKOTO AWUIA B KOHKPETHOM
OPraHW30BaHHOM TIPECTYITHOM (POPMUPOBAHUU.
OTO AGeT onpeAeAeHHbBIe TPENMYIIECTBa B IIAaHE
BBIPAOOTKU KPUTEPUEB TAKOTO ITOBEAECHUS, UTO
cMeraeT (POKyC BHUMAHUSI C HEIOCPEACTBEHHO
dakTa oOpeTeHud AUIIOM He(pOPMAABHOTO CTaTy-
Ca y4YaCTHHKA IIPECTYITHOU CTPYKTYpPHI. Boipens-
I0TCA NIpeAUKAaTHEIEe NIpecTynAaeHus (cBeiile 50),
BAEKYIIIHe 3a co00Y IpuMeHeHMe 3akoHa PUKO
U MMeHyeMble «PIKETUPCKOU AEATEABHOCTBIO».
BBOAUTCS TOHSATHE «IIPEATIPUSTHE», O3Hayaro-
1ee Afo0oe AeraAbHOE MAM HeAeTaAbHOe 0O bepr-
HEeHUeE TPYIIILI AU, B TOM YUCA€E C TPECTYITHBIMUA
meAsMu. «CBSI3aHHOCTB» AWIIA C «IIPEAIPHUSITH-
eM» ¥ CTPEMAEHME K AOCTUKEHUIO ero IIeAeH TTOA-
TBEPIKAAETCS COBEPIIEHNEM TaKUM AUIIOM ABYX
u 60Aee TPEAUKATHBIX TPECTYIIAEHUM B TeUeHNe
10 aet. TIpecTynaeHUsT CYUTAIOTCS CBSI3aHHBIMU,
€CAM UMEIOT CXOXKHe UAU UASHTUYHEBIE TIeAU, pe-
3YABTAThl, YYACTHUKOB, KEPTB UAU METOABI UX
COBEPIIEeHUSs, MHbIE B3aUMOCBSI3aHHBIE OTAUYU-
TeAbHBIE XapaKTepucTuku. OCBEAOMAEHHOCTDH O
IIPECTYITHON AESITEABHOCTU APYTHX YYaCTHUKOB
TaKOTO OOBEAVHEHUSI HeBa)KHa, AOCTaTOYHO Ha-
AMYUS «CBSI3aHHOCTU» AUIA C KPUMHUHAABHBIM
«ITPEATIPUSITUEM» TTOCPEACTBOM COBEPIIIEHUS UM
ABYX IIPEAMKATHBIX TPECTYIIAEHUM AASI AOCTHIKE-
HUS IeAeH IPeCTyITHOTO OO beANHEHUS B YKa3aH-
HBIN TIepPUOA, (MCKAIOYAS AIOOOU CPOK AMIIEHUS
CBOOOARI).

Paznuna B mpaBoBHIX cucTemax Poccum u
CIIIA, HM3Kas IpeACKa3yeMOCTb OTe4eCTBEHHON
CypeOHOM IPaKTHUKHU, OTOKAECTBAEHUE POCCHUU-
CKMM 3aKOHOAATEAEM COYYaCTHUSI B IIPECTYIIAe-
HUU ¥ COYYaCTUs B OPTaHU30BaHHOM ITPECTYITHOMN
MESITEALHOCTU HE TO3BOASIOT CETrOAHSI BCepbe3

10 Pazaen IX «Oprauuzaliiui, CBsI3aHHBIE C PIKETOM
u koppynnuer» (The Racketeer Influenced and Corrupt
Organizations Act, uau RICO) 3akoHa 0 KOHTpOAe Hap
OpraHM30BaHHON MPECTYIHOCTHIO, IPUHATHIN 15 OKTA0ps
1970 r., BKATOUeH B BUAe TA. 96 B pa3p. 18 CBoapa 3aKOHOB
CIIA.

paccMaTpUBaTh UAEI0 O IepeXope OTeueCTBeH-
HOT'O YTOAOBHOTO 3aKOHOAQTEABCTBA K IIPAaBOBOU
MOAEAU «OpPTaHM3allMOHHOIO croBopa». OAHAKO
IIepCIeKTUBHBIM BUAUTCSA COAMJKeHHe IIPaBOBO-
ro IOHUMaHUs CIelUMUKU AeTHUSA 110 YYaCTUIO
AL B A€ATEABHOCTH IPECTYIIHOIO OObepuHe-
HUsI, IPEAITOAAraoIIero «0CO3HaHue AUI[OM CBO-
€ro YAeHCTBA B IPYIIle U FOTOBHOCTh y4acCTUS B
IIPeCTYIHOM AedTeABHOCTU» [0, c. 160].

[Mpe>xxpe Bcero, 3acAy>XKMBaeT BHUMaHUI
aMepUKaHCKUHN ITOAXOA K IOPUANYECKOM OIleHKe
UMEHHO IIOBEAeHHUS AMIE, a He OOpeTeHUs UM
He(OpMaABHOTO CTaTyca yd4acTHUKa IIpecTyl-
HOro OO0beApAVHEeHUNd Kak TakoBoro. CaepyeT co-
raacuthbesa U ¢ MHeHueM A. B. IlleBrjoBoii, moao-
KUTEABHO OlleHUBIIeN OTCYTCTBHUE B YTOAOBHOM
3akoHoAaTeAbcTBe CILIIA u HEKOTOPBIX APYIHX
CTpaH aHTAOCAKCOHCKOM CHUCTEMEBI IIpaBa «d4eT-
KOM NPUBSA3KU» K KOHKPETHBIM BUAAM IIPECTYTI-
HBIX COOOIIeCTB (0apMOKyAaH, IKyA3a, «BOPHI B
3aKOHe» U IIpod4.) [6, c. 163], opAHAKO 3TOT BOIIPOC
SABASIETCS TeMOM AASI OTAEABHOTO HAay4HOT'O HC-
CAEAOBAHUS.

IMpeacTaBasieTcss, 4YTO 3aKOHOAATEABHBIE
IIOAXOABI K CTOAB CAOSKHBIM ITIPABOBBIM SIBACHUSIM
AOMKHBI OBITh COTAAQCOBAHBI M OTBEYATh MEKAY-
HapOAHBIM CTaHAAPTaM, BEIpabaThHIBaeMbIM, IIpe-
>KA€ BCero, B KOHBEHIIMOHHBIX COTAQIIIEHUIX, YTO
3HAUUTEABHO pacHIupseT BO3MOKHOCTH Me’KIO-
CYAQpPCTBEHHOI'O B3aWMOAENCTBUSA B (opmarte
OKazaHMs B3aMMHOM MTPABOBOU IOMOIIM (3KC-
TPaAULINA NPEeCTyIHUKOB, OOMeH OIlepaTHBHO-
3HaYUMOM UHQOpMalen u T. 11.). MI3aBecTHO, 4TO
MoAOOHOEe B3auMOAeHNCTBUE 3(P(PEKTUBHO AUIIH
IIpU CBEAEHUHU K eANHOOOPa3nio HallMOHAABHBIX
IIPABOBBIX TOAXOAOB OTHOCHUTEABHO IPECTYIIHO-
CTHU U HakKaszyeMmocTu peqguud [9; 10; 11; 12].

BosBpaiagacek K BOIIpOCy 0 3aMMCTBOBAHUN
BO3MOJKHBIX «HHAHWKATOPOB» IIOBEAEHUS AUIIQ,
KOTOpPEIe OBl IIO3BOAUAM MOATBEPAUTH (PAKT €ro
BXOJKAEHUS B COCTaB IIPECTYIIHOTO OOBbeAnHe-
HUS ¥ OOpeTeHue CTaTyca ero y4acTHUKA, Hanubo-
Aee IepCIIeKTUBHBIM BUAUTCS OPUEHTHPOBaHUE
NIPaBOIIPUMEHUTEAd Ha HEeOOXOAMMOCTH YCTa-
HOBAEHUS PaKTa HaAWUMSI UAU OTCYTCTBUS «CBS-
3aHHOCTH» AUl C KOHKPETHBIM KPUMUHAABHBIM
o0beprHEeHUEM. DTy «CBI3aHHOCTB» MOTAO ObI
IIOATBEPFKAAThH, KAK BUAUTCS (IIOMUMO HEIIOCPEA-
CTBEHHOTO COBEpUIEHUSI AMIOM HOPECTyIAeHUS
(mpecTynAeHHUI) B COCTaBe AQHHOTO OOBeAUHe-
HUSI), U HEOAHOKpPATHOE (ABa MAM OOAee pa3sa) B
TeueHHe OTPAHNUYEeHHOr'0 pa3yMHBIM CPOKOM IIe-
pHoAa BpeMeHM OKa3aHMe TaKUM AHIIOM COAEMU-
CTBUS yKa3aHHOMY oOBbepnHeHUo. [TopoOHOTO
poaAa COAEMCTBUE MOJXKET OKas3hIBaThCS IpHUMe-
HUTEABHO K HEIIOCPEeACTBEHHOMY COBEepPIIeHHUIO
UHBIMU YYaCTHUKAMU OOBbeAVMHEHUSI OTAEABHBIX
NIPeCTYIAEHUMN A pearn3aliii ero o0ILIuX IIpe-

IPOJIOT:
JKYPHAJ O IPABE
PROLOGUE:
LAW JOURNAL

Sxymesa T. B., Hukurenko 1. B. KBamudukarms yaactus Yakusheva T. V., Nikitenko L. V. Qualification of _ g5 _
Participation in a Criminal Association: Possibilities of

Using the Concept of "Organizational Conspiracy"

B IIPECTYITHOM 06"beZIHHeHHHZ BO3MOXHOCTH MCIIOJIb30BAaHUA
KOHIICHIINHN «OPraHUu3alluOHHOTO CrOBOPa»




Sxymesa T. B., Hukurenko Y. B. KBanudukamus yaactus

B [IPECTYITHOM OGBC,ELHH@H]'[HI BO3MOXHOCTH UCIIOJIb30BAHUA
KOHIICHITNHN «OPTraHu3alliOHHOIO CTOBOPa»

CTYIIHBIX IleAel, AMOO OBITh CBI3@aHHBEIM C O0e-
crieueHueM  (MMOAAepsKaHUeM)  AAAbHEUIero
(PYHKIMOHMUPOBAHUSI TAaKOTO OOBEAMHEHUS IIy-
TeM OKa3aHUs AF0OOM TOMOIITH.

[Tpu 3TOM >KeraTeAbHO OBl OBIAO YTOUHUTH,
YTO ITOCOOHUYECTBOM SIBASIETCSI, KaK IIPaBUAO,
TOABKO PA30BOE COAEUCTBHE AWIA IIPECTYITHO-
My 0O'beAMHEHMIO, AUO0 XOTh U He Pa3oBOe, HO,
C YY4eTOM 3HAUYUTEABHOTO IIEPUOAA BPEMEHH, UC-
TEKIIIero ¢ MOMEHTa OKa3aHUs AUIIOM IIPEABIAY-
ey IOMOIIY, MCKAIOYAIOIIero BO3MOKHOCTH
€ro IIOCTOSTHHOM BOBACUEHHOCTHU B A€SITEALHOCTD
yKa3aHHOTO oObepmHeHUs. Ecam ke mocoOHU-
YyecKue AeHUCTBUS COBEPIIAIOTCS AUITOM HEOAHO-
KPAaTHO, HO C HEIIPOAOAKHUTEABLHLIM TTIepephIBOM
BO BpeMeHU U Ka’KALIA pa3 HallpaBAEHBI Ha OKa-
3aHHe I[IOMOIIN PAa3AMYHBIM CAMOCTOSTEABHO
AEVCTBYIOIINMM TIPECTYIIHBIM OOBEAMHEHUSM,
KBaAu(UKaUad AeNMCTBUM AW KaK y4yaCTHUKA
TaKUX OO'BEAMHEHUHM HEAOIYCTHMA, IOCKOABKY
pa3oBoe COAEHCTBUE Ka’kKAOMY M3 IPECTYITHBIX
0OBEAVHEHUM He CBUAETEABCTBYIOT O «CBSI3aH-
HOCTH» AMIIA C KaXKABIM U3 HUX.

Ba>kHO Tak>XKe yTOUHUTDH U YHUDUITUPOBATD
MOMEHT OKOHYAaHUS AESHUS B BUAE yJacCTHUS B
AI0O0M 13 BUAOB IIPECTYIIHBIX OObeAMHEHUH, Ae-
SITEABHOCTB B COCTaBe KOTOPHIX TIOABEPIHYTA Ca-
MOCTOSITEABHOU KpuMHUHaAU3auu B OcoO0eHHOMU

gactu YK P®, o popme coydacTust IpepCTaBASI-
IOIIYX COOOM OPraHU30BaHHYIO TPYUIY U (UAM)
IIpecTyIIHOoe COoOo0IIecTBO (IPecTylnHYI opra-
HU3anuio). TakOBBEIM CUMTATh: MOMEHT BCTYIIAE-
HHUS AMIIA B COCTaB IPECTYIIHOTO OOBbepAMHEeHUS
(Ipu yCAOBUU HOAKPENAEHHUS ero KOHKPETHHI-
MU AeHCTBUSIMH, CBUAETEABCTBYIOLIUMU O «CBS-
3aHHOCTU» AMIIA C TaKUM OObepAuHeHUueM) AnOo
MOMEHT COBepIIeHUS AUIIOM NPEeCTYyIA€HHUS B
COCTaBe TaKoro 00beAHeHHS B KaueCTBe Helo-
CPEACTBEHHOTO HCIOAHUTEAST (COMCIIOAHUTEAS)
MASI pearr3aliy OOIINX IPECTYIIHBIX IIeAel.

IMpeacTaBAsieTCs1, UYTO MpeAAaraeMbid IIpa-
BOBOM TOAXOA K ITOHMMAHMWIO COAEPIKATEAbHOM
CTOPOHEI AeIHUN B (pOopMe y4acTHs AUIA B IIpe-
CTYIHBIX OOBEAMHEHUSIX, AeITEeABHOCTh B CO-
CTaBe KOTOPBIX IIOABEPTHYTa 3aKOHOAATEAEM
CaMOCTOSITEALHOU KPUMUHAAU3AIIUY, B OOABITIEN
CTeIleHU COOTBETCTBYET IIOAOKeHUAM 4. 1 cT. 14
YK P®. Kpome TOTO, OH COTAACYEeTCS C TPaAU-
IVOHHBEIMM IIPaBOBBIMU ItopxopaMu [laeHyma
BepxoBaoro Cyapa P® K copep>KaHUIO AeSTHUU
110 CO3AAHUIO U PYKOBOACTBY Pa3HBIMU BUAAMU
NIPEeCTYIIHBIX OOBEAUHEHUY, ITPEeAIOAAraroIux
COBepIlleHue AUIIOM KOHKPETHBIX aKTHUBHBIX
AEUCTBUMN, KOTOpPbIEe IIPUBEAM K CO3AQHUIO U
(PYHKIJMOHUPOBAHUIO TAKOTO POAA KPUMHUHAAB-
HBIX CTPYKTYP.
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AHHOTAIINS B cratbe paccMaTpUBAIOTCSA OCOOEHHOCTH YIOAOBHO-IIPABOBOU
OILIeHKM COBMECTHOTO YYacCTUsl B COBEpPIIEHUHN IIPeCTyIAeHUHN C He-
COBePIIeHHOAETHUMHU AUllaMu. [TocpeACTBOM UCIIOAB30BaHUS UCTO-
PHUKO-IIPAaBOBOT'O METOAA @BTOP OIIpeAeAsieT IOPUANYECKYIO IIPUPOAY
IIpecTynAeHus, npepycMoTrpeHHoro cT. 150 YK PO. YcTaHOBAEHO,
YTO B PaHHEM COBETCKOM 3aKOHOAATEALCTBE BOBAE€UEHHE HeCOBEp-
IIIeHHOAETHUX B IIPECTYIIHYIO AeSITEeABHOCTb 0OAaAAAO UEPTAMHU MOA-
CTpPeKaTeAbCTBa, OAHAKO ¢ 1976 ropa U IO HacTosillee BpeMsl yKa-
3aHHBII YTOAOBHO-IIDABOBOM (PEHOMEH IIOAYYHA OIIPEACAEHHYIO
IIPABOBYIO CAMOCTOSATEABHOCTb. PacCMaTpUBarOTCSA NIPOOAEMEL, C KO-
TOPBLIMU CTAAKUBAeTCsl IOpUANYecKasl AOKTPHHA U IIPaBOIPUMeHU-
TeAbHAasl IPaKTUKa B KOHTEKCTe HaCTosIero uccaepoBanusi. Ocse-
IIAIOTCS OCOOEHHOCTH KBAAM(DUKALIVY IIPECTYIIACHUM, (PaKTUYeCKHU
COBEPIIEHHBIX C YYaCTHEM AUII, He AOCTUTIINX BO3PacTa YTOAOBHOM
OTBETCTBEHHOCTH, AAETCI OlleHKa oO0beMa IOPUANYECKOU OTBEeT-
CTBEHHOCTHU IIOCPEACTBEHHOTO UCIIOAHUTEAS IIPU BBIXOAE AEWCTBUN
(haKTUUECKOTO MCIOAHUTEAS 3@ PAMKH YMBICAA APYTUX COY4YaCTHU-
KOB. 'AyOOKOe u3ydeHue U pelleHre IOCTaBACHHBIX BOIIPOCOB OBIAU
AOCTUTHYTEHI C UCIIOAB30BaHUEM KOMIIAEKCA TPAAUIIMOHHBIX METOAOB
COIIMOTYMaHUTAPUCTUKY, CPeAU KOTOPHIX OOIllleHayuHBIe (MEeTOABI
aHaAM3Q, CMHTe3a, CPAaBHEHUS U ApP.) U CIelMaArbHO-IOpUAUYEeCcKUe
MeTOABl ((POPMAABHO-AOTMUECKHUY, TEXHUKO-IOPUAUYECKUN MEeTO-
ABL M ApP.). AOCTOBEPHOCTDH NUCCAEAOBAHUS OIIPEAEATETCS UCIIOAB30-
BaHUEM B XOA€ ero IIPOBeAEHUsI MaTepPUarOB CyAeOHOM IIPAKTHUKH,
a TaKXKe CIIeUaAbHOU AUTEPATypPEl. B 3aKAIOUEHUM OIIPEAEASTIOTCS
IIyTU peLIeHUs BEIIBACHHBIX IIpoOAeM. KpoMe 3TOro, aBTop hopmy-
AMPYET YHUBEPCAABHBIE ITIPABUAA KBAaAMMDUKAIIUY ACUCTBUN AUILI, CO-
BepIUIAIOUINX TPECTYIIAEeHNS COBMECTHO C HeCOBEPIIEHHOAETHUMH,
C y4eTOM TpeOOBaHUM ACUCTBYIOILLErO 3aKOHOAATEABCTBA.

KAIOYEBBIE CAOBA BoBAeuyeHMe, HeCOBEPIIEHHOAETHUY, COBEPIIEHNE IIPECTYIIAEHU,
coydacTue, IOACTPEKATEeABCTBO, JKCIECC HCIOAHUTEAS, I'DYHIO-
BBI€ IIPECTYIIAEHUS, IOCPEACTBEHHOE IPUUYNHEHUE.
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ABSTRACT The article examines the specific features of criminal-legal assess-
ment of joint participation in the committing of crimes with minors.
The author defines the legal nature of the crime provided for in Ar-
ticle 150 of the Criminal Code of the Russian Federation using the
historical and legal method. It has been established that in the early
Soviet legislation, the involvement of minors in criminal activity had
the features of incitement, but from 1976 to the present, this crimi-
nal-legal phenomenon has received a certain legal independence.
The problems faced by the legal doctrine and law enforcement
practice in the context of this study are considered. Features of the
qualification of crimes actually committed in a group form with the
participation of persons who have not reached the age of criminal
responsibility, as well as the assessment of the scope of legal liability
of an indirect performer when the actions of the actual performer go
beyond the intention of other accomplices - these and other aspects
are covered in the framework of this work. A deep study and solu-
tion of the questions posed were achieved using a set of traditional
methods of socio-humanitarian studies. Among them are general
scientific (methods of analysis, synthesis, comparison, etc.) and spe-
cial legal methods (formal-logical, technical-legal methods, etc.).
The reliability of the study is determined by the use of materials of
judicial practice, as well as special literature, during its implementa-
tion. The conclusion defines ways to solve the identified problems.
In addition, the author formulates universal rules for qualifying the
actions of persons committing crimes together with minors, taking
into account the requirements of current legislation.

KEYWORDS Involvement, minor, committing of crimes, complicity, instigation,
kurtosis of the perpetrator, group crimes, indirect perpetration.

FOR CITATION Sungatullin A. N. Some Controversial Issues of Criminal-Legal
Assessment of Joint Participation in the Commitment of Crimes with
Minors. Prologue: Law Journal, 2025, no. 4, pp. 98 — 107. (In Russian).
DOI: 10.21639/2313-6715.2025.4.9.98-107%.

Cymnrarymmun A. H. HexoTopeie IHCKyCCHOHHBIE NPOJIOT: Sungatullin A. N. Some Controversial Issues of
BOIIPOCHI YTOJIOBHO-NPABOBON OLIEHKH COBMECTHOIO KyPHAJI 0 IPABE Criminal-Legal Assessment of Joint Participation in - 99 -

y4acTHsi B COBEPLICHUH TIPECTYIUICHUI ¢ HECOBEP- PROLOGUE: the Commitment of Crimes with Minors
IIEHHOJIETHUMH JIMLAMH LAW JOURNAL




B HacTosillee BpeMd COCTOSHHE IIPeCcTyIl-
HOCTU HeCOBepIIIeHHOAeTHUX AUl B Poccun ocTa-
eTcd NpeAMeTOM IIPUCTAaABHOTO BHMMAaHUA IIpa-
BOOXpaHUTeAeN U OOIecTBEeHHOCTH. B mepBoM
KBapTare 2025 ropa B AQHHOU cdepe 3amMedeHa
TpeBOKHAag TEeHAEHIIUS K POCTy UMCAA 3aperu-
CTPHUPOBAHHLIX IHpecTylireHUM. [Io cpaBHeHHIO
C AQHAAOTUYHBIM IIEPHUOAOM IIPEAIIECTBYIOIIETO
ropd, X KOAMYECTBO BO3POCAO IIPAKTUYECKU Ha
30 % — c 5 TBIC. 572 A0 7 THIC. 229 TIpecTyTIAe U .
Ha ¢oHe Takmx HeyTeIIUTeABHBIX IOKa3aTeAel
raaBa CaepctBenHoro komurera Poccun A. U, Ba-
CTPBIKUH B UHTEPBbIO NHPOPMAIIMOHHOMY areHT-
ctBy « UTAP-TACC» B ouepepHOM pa3 yKasaa Ha
IpoOAEeMYy BOBAE€YEHHSI HECOBEPIIEHHOAETHUX B
CcoBepIleHne MPeCcTyIAeHUT?,

HamomMHMM, 9TO IO POCCHUUCKOMY YTOAOB-
HOMY 3aKOHOAAQTEABCTBY OTBETCTBEHHOCTD 3@ BO-
BA€UYEHHe HeCOBEPIIEeHHOAETHEIO B COBepIIIeHue
IIpecTylAeHus HacTymnaeT o cT. 150 YK PO. 3a
BOBAEUEHME TAKOTO AWIla B COBepIIleHUe HeKO-
TOPBIX APYTUX IIPECTyIIAeHUU OTBETCTBEHHOCTH
YCTaHOBAEHA TaKXXe 4. 2 CT. 242 (000pOT IOPHO-
rpadudeckor npoayknuwu), 4. 2 ct. 359 YK PO
(y4acTue B BOOPY’Ke€HHOM KOH(MAVKTE UAU BOEH-
HBIX A€VMICTBUSAX B KaUeCTBe HAaeMHUKA).

BMecTe ¢ 3TUM, B OT€UeCTBEHHOM YTOAOB-
HOM IIpaBe CylleCTByeT U IIPUMeHSeTCSI UHCTU-
TYT COY4acCTHus, B TOM UMCA€ U B OTHOILIEHUU He-
coBepireHHOAeTHUX Aull. B cr. 33 YK PO mepe-
YUCAEHBI BUABI COYYaCTHUKOB IIPeCTyNIA€HUd, a
UMEHHO: OpPraHu3aTop, IOACTpPeKaTeAb, II0CO0-
HUK U UCIIOAHUTEAD.

HN3yueHne TeOpeTHUEeCKUX U IPUKAAAHBIX
npoOAeM, BO3HHMKAIOIINX IIPU PacCMOTPeHUU
A€A, CBSI3aHHBIX C BOBA€YeHUEeM HeCOBEePIIeHHO-
AETHUX AWIL B COBEPIIIEHHNE TPEeCTYIIAeHUMN U COY-
YacTHEM B COBEPIIEHUN IPECTYIIAeHUM C TAKUMU
AUIIaMU 00AaA@eT Ba>KHBIM 3HAUEHUEM.

B AOKTpuHe YyIrOAOBHOIO IIpaBa HEOAHO-
KpaTHO IIOAHMMAaAAch IpobAaeMa ObIIero U 4acT-
HorO mpu coorHomenum cr. 150 YK PO, ycra-
HaBAWBAIOIe OTBETCTBEHHOCTH 3@ BOBA€UEHUE
HeCOBepILIEHHOAETHETO B COBepIIeHne IIpecTy-
TIAEHUS U IOACTPEKaTeAbCTBa (4. 4 cT. 33 YK PD).
B 5TOM KOHTEKCTe HeKOTOpHEIe yUeHbBIe yTBepiK-
AAIOT, YTO YKa3aHHOe IIPeCTyIA€HUEe SIBAIETCS
CHelarbHOM (POPMOM MOACTPEKATEABCTBA [CM.:
7,¢.104; 11, c. 25— 26]. Tako TOAXOA BEI3BIBAeT
COMHEHUS, IIOCKOABKY B pa3bsACHeHUU [IreHyma

! Aarnsie TVIALT MBA Poccryt 0 COCTOSTHUY ITPECTYII-
HocTtu B Poccuu 3a stHBapb — MapT 2024 1., 2025 1. cM.: MuHuU-
CTepCTBO BHyTpeHHUX AeA Poccutickoit @epepaniuy : oduil.
caunt. URL: https://MBa.pd/reports.

2 BaCTPLIKMH: Hy KHA IIeAeBast [TporpaMma AT G0PBOBI
C AETCKOM IIPeCTYIHOCTEIO // VIH(MOpMaloHHOe areHTCTBO
Poccuu TACC. URL: https://tass.ru/interviews/23587463.

Bepxosraoro Cyaa P® ot 1 peBparst 2011 1. Ne 1
«O cypeOHOUM IIpakTHKe MPUMEHEHUS 3aKOHO-
AATEABCTBa, PerAaMeHTHUPYIOIIero oCOOeHHOCTH
YTOAOBHOM OTBETCTBEHHOCTU U HaKa3aHUS He-
COBEPIIIEHHOAETHUX» OPraH AeTaAbHOTO TOAKO-
BaHUS yKas3aa, 9YTO IpU HAaAMYUM IIPU3HAKOB CO-
CTaBa IIPeCTyIIAeHUd, K COBEpPIIeHNI0 KOTOPOTO
HeCcoBepIIIeHHOAETHEee AUI0 OBLIAO IPUBAEUYEHO
TIOCPEACTBOM TMOACTPEKATEALCTBA, TaKue Ae-
CTBUSI HAAAEKUT KBaAuuiimpoBaTh mo cT. 150
YK P®, a takxe 10 4. 4 cT. 33 YK P® co ccrIia-
KON Ha HOpPMY YIOAOBHOI'O 3aKOHQ@, OXPaHSIo-
1IyI0 OOlleCTBeHHbIe OTHOUIEHUS, HapyIlIeHHbIe
KOHKPETHBIM COBEpIIeHHBIM IIPeCcTyIAeHueM?,
COBOKYIIHOCTE OOIeN W CHelUarbHOU HOPMEI
HEBO3MOYKHA — @ priori, CAeAOBaTeAbHO, cT. 150
YK P® He MokeT OBITH CHEIUAaABHOU (POPMOU
TOACTPEKATEeALCTBA.

Me>kpy TeM, CTOPOHHUKOB CIeIJUaAbHO-
O MOACTPEKATeAbCTBAa B HACTOSIIUX YCAOBUAX
KaK pa3 0eCIOKOUT PUCK HapyIIeHUs IPUHIU-
ma CHOpPaBEeAAMBOCTH, TapaHTUPOBAHHOTO CT. 6
YK P®, a uMeHHO ABOMHOe BMeHeHUe [cM.: 3,
c. 26; 10, c. 132]. B paHHOU AUCKYCCUM HEAB3S He
coraacuthesa ¢ A. C. Heko30oM B TOM, UTO «B TexX
CAyYasX, KOTAQ 3aKOH KOHCTPYUPYET OTAEAbHBIE
HOPMBI 00 OTBETCTBEHHOCTU 3a AESHUS, 00b-
€KTHUBHO CXOAHBIE C COYYaCTHBIMU AEHMCTBUSIMU
... (bopMuUpoOBaHUE 3TOTO OCHOBaAHUS ITOAUMHE-
HO MHBIM ITeASIM U 3ajpadyaM, UHBLIM ITPUHIIUIIAM,
UHBIM 3aKOHOMEPHOCTSAM, HEXKEeAU YCTaHOBAe-
HHUSI OCHOBAHMS OTBETCTBEHHOCTU COOCTBEHHO
3@ COy4acTHe B IIPeCTynAeHUm» [6, c. 49]. Apyru-
MU CAOBaMU, IPUHITUII CIIPABEAAMBOCTHU YTOAOB-
HOM OTBETCTBEHHOCTHU He yMaAseTCs IPU KBaAU-
pUKAIIUU AEUCTBUM B3POCAOTO AMIIa 1Mo cT. 150
YK P® u AOITOAHUTEABHOUM KBAaAUDUKAITUU ITOA-
CTpPeKaTeAbCTBa K KOHKPETHOMY IIPECTYIIAEHUIO
IpU HaAAWUYMU ero Ipu3HakoB. [Ipepompepens-
€TCs 3TO, B IePBYIO OYepeAb, HAIIPaBA€HHOCTHIO
paccMaTpuBaeMbIX HOPM Ha OXPaHy Pa3sAMYHBIX
OAar, B pe3yAbTaTe Yero Takad KBaAU(UKAIUA
OTpa’kaeT, BepOdITHO, He TUIINYHYIO, HO TeM He
MeHee, UAEAAbHYIO COBOKYIHOCTBH (OAHO Aei-
cTBUe (0e3Ae’CTBUE), COAeprKalllee IPU3HAKU
Pa3AMYHBIX IPECTYIAEHUN).

AAsT TOTO, YTOOBI OKOHYATEABHO Pa3pentuTb
BOIIPOC O IOPUAMYECKOU TIPUPOAE U KOPHAX BO-
BAEUEHMSI HECOBEpIIeHHOAETHEro B COBepIle-
HUe IIpeCcTyIAeHNS, 00paTUMCS K UICTOPUH.

3T1. 42 nocranoBaerus IThenyma Bepxosroro Cyaa
Poccutickori @epepanuu oT 1 deBpara 2011 r. Ne 1 «O
CyAeOHOI NIpaKTHKe IPUMeHEHUsI 3aKOHOAATEeABCTBa, pe-
TA@MEHTHPYIOIero OCOOEHHOCTH YTOAOBHOM OTBETCTBEH-
HOCTH M HaKa3aHWUsI HecoBepLIeHHOAeTHHX» (Poccuiickas
razera. 2011. 11 cpeBp.).
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B 1936 roay B YK PCOCP 6rnira BBepeHaA
CTaThbsl, pPerraMeHTHPYIollasg OTBETCTBEHHOCTh
3a MOACTPEKATEeAbBCTBO HeCOBepIIeHHOAETHUX
VAU NIpUBAEUYEHUE UX K YYaCTHIO B Pa3AMYHBIX
NIPeCTYIAeHUAX, a TaKXKe IOHY>XKAeHHe Heco-
BEpUIEHHOAETHUX K 3aHATUIO CIEKyASIUewn,
MIPOCTUTYIIMEeN, HUIIIeHCTBOM U T. II. (cT. 73.2 YK
PC®DCP)% MoXHO CKasaTbh, YTO AQHHAs HOpPMa
NIPEABOCXUTHAA COBPEeMEHHOe 3aKOHOAATEeAb-
CTBO O BOBAEUEHUM HECOBEPIIEHHOAETHUX B CO-
BepllleHNe IPEeCTyIIAeHUN U aHTUOOIIIeCTBEHHBIX
AEUCTBUH.

B 1960 roay npu IpUHATUN HOBOT'O YTOAOB-
HOT'0 KOAEKCa BMeCTO YKa3aHHOM HOPMEI ITOSIBAS-
etcs cT. 210 YK PCOCP («BoBaeuenue HecoBep-
IIEHHOAETHHUX B IIPECTYIIHYIO AeSITEeABHOCThY). B
1967 roay E. A. XyasIKOB IHCan, YTO COCTaB IIpe-
CTYIIAE€HUS, IPEAYCMOTPEHHBIN AQHHONM HOPMOH,
ABASIETCSI ABYXOOBEKTHBIM U IOCSATaeT Ha MHTe-
pechl NPaBUABHOTO HPABCTBEHHOTO Pa3BUTUA
HeCOBePIIeHHOAETHETO (IOCTOSIHHBIN OOBEKT) U
Ha OOBEKT TOrO NPeCcTyNAeHHS, K COBEPUIEHUIO
KOTOPOTO NOOY>KAAEeTCSI HeCOBEPIIeHHOAETHUU
(mepeMeHHBIN 00BeKT) [12, c. 4]. B 2002 roay Ha
HECOCTOATEeABHOCTh TAaKOTO IIOAXOAQ YKa3bIBa-
et 1O. E. [IyAOBOUKHUH, IpU 3TOM OTMedad, YTO
«B3POCABIM BOBAEKATEAb HEIOCPEACTBEHHO He
HapyllaeT COIIMAABHBIX OAar, 0Opasyrouux IMo-
cAepHUe OOBeKTHI» [9, . 97].

Ecanm ucxopuTh M3 TUOOTE3Bl O TOM, 4TO
OOBEKT ITOACTPEKATEABCTBA IIPOU3BOAEH OT 00B-
€KTa MOCATaTeAbCTBa, COBEPIIAEMOI0 UCIOAHU-
TeAeM IOpecTynaeHus, nosunusd E. A, XyadkoBa
aObCOAIOTHO BepHa B YCAOBHSX YTOAOBHOTO 3a-
KOHOAQTEABCTBA TOI'O IIEPUOAA O BOBAEUEHUU
HECOBEPIUIEHHOAETHUX B NIPECTYIIHYIO AeATeAb-
HOCTBh, OOAQAA@BIIIEro IIPUPOAOM CIIeUarbHOI'O
IIOACTPEKATEeABCTBA ab origine; IOCAeAHEEe IIOA-
TBEP>KAQETCSI ITOAOKEHUSMHU BBHIIIEOIINCAaHHOU
ct. 73.2 YK PCOCP 1922 r., a TakXe IIo3ullien
IMhenyma BepxoBHoro Cyaa CCCP oTHOCUTEAB-
HO KBaAM(UKAIUM AEWUCTBUM, IIPEAyCMOTpEH-
HEIX cT. 210 YK PCOCP 1960 r.: «BOBAEUEHUEM
HecoBepueHHOAEeMHeTro B NPeCMyNHYI0 gesmeAb-
Hocmb (KypcuB Haml — A. C.) cAepyeT CUUTATh
AEVCTBUS, HallpaBA€HHBIE Ha IIOATOTOBKY HECO-
BepILIEHHOAETHETO K Y4aCTUIO B IIPECTYIACHUIX,
nogcmpekameAbCmMBO €ro K COBEePUWEeHUX0 OgHO-
IO UAU HECKOAbKUX KOHKpemHbIX npecmynienull

4006 u3MeHEeHNN ACHCTBYIONIETr0 3aKOHOAATEABCTBA
PCOCP o mepax GOpbOLI € IPECTYIIHOCTHIO CPEAU HEeCo-
BEpIIEHHOAETHUX, C AeTCKOM OeCIpU30pPHOCTHIO U 0Oe3-
Hap30pHOCTEIO : [TocranoBaenue BIIMK u CHK PCOCP
ot 25 Hos16. 1935 r. // CobpaHue y3aKOHEHUHM M PacIo-
psUKeHuM pabodero M KPEeCTbSHCKOIO IIPaBUTEALCTBA
PC®CP. 1936. Ne 1. Cr. 1.

(kypcus Hamt — A. C.) AmOO Ha IpUBAEUEHME ero
K COBEPIIEHHIO IPECTYIAEeHUSI B KaueCcTBe COUC-
TTOAHUTEAS] AU TTOCOOHUKA»,

B 1976 ropy Ilaenym BepxoBuoro Cyaa
CCCP B pamkax [TocranoBaeHnust Ne 16 «O mpak-
THKe IIpUMeHEeHN CYAaMU 3aKOHOAQTEABCTBA 110
A€AAM O MPEeCTYIAEHUSIX HeCOBEepPIIeHHOAETHUX
U O BOBAEUEHUHU UX B IPECTYIIHYIO U NHYIO aHTU-
OOIIIeCTBEHHYIO AeITEeABHOCTBY» OCYIIECTBUA Ka-
YeCTBEHHYIO IIePeOlleHKY IIPECTYIIAeHUs, IIpeA-
ycmoTrpenHoro cr. 210 YK PCOCP, nckao4mB
yKa3aHle Ha IIOACTPEKaTeAbCTBO HeCOBepIIeH-
HOAETHUX B pPaMKaX KBaAUUKAIIUU IO AQHHOU
Hopme®. C 3TOTO ITeproAa BOBAEUEHME HEeCOBep-
LIEHHOAETHHUX B NPECTYNIHYIO AeITEABHOCTH 00-
peTaeT CaMOCTOSTEABHYIO IOPUAUYECKYIO 000-
AOUKY. BhIllleonricaHHbIe aKTyaAbHBIE Pa3bsCHEe-
Hus [renyma BepxosHoro Cyaa PO nocraBuau
TOUKY B HQyYHON AUCKYCCHU O mpupope cT. 150
YK PO.

CyliecTByeT U psIA APYTUX BOIIPOCOB, CBS-
3@HHBIX C COBMECTHBIM y4acTHeM C TaKUMU AU-
1IaMH1 B COBEePILIEeHNN IIPeCTyIIAeHNH.

CyOBeKT NIpecTyAeHNUS, IIPeAyCMOTPEHHO-
ro ct. 150 YK PO, — cmeluaAbHBIA — AUIO, AO-
CTHUTIIIee BOCEMHAAIIQTUAETHETO BO3PAacTa, 4YTo
mpeAoIpeAeAeHo cieliupuKon 00 beKTa AAHHOT'O
IIpecTynAeHUsl — OOIeCTBEHHBIMU OTHOIIEHU-
MU, 00eCIIeumBaloNIUMU HOPMaAbHOE pa3BUTUE
U BOCIIMTaHMe HeCOBepIIeHHOAeTHero Aulia. Mc-
XOAS M3 3TOT0, HETPYAHO 3aKAIOUUTH, UYTO APYTOE
HecOBepllIeHHOAeTHee AUII0 He MOXKeT IIpUYU-
HUTH BpeA AQHHOMY OOBEKTY YTOAOBHO-IIPaBO-
BOY OXPAaHEl, IOCKOABKY He CIIOCOOHO OCO3HAaTh
€ro IeHHOCTh B CUAY CBOUX BO3PACTHBIX OCOOeH-
HocTel. BMecTe ¢ 3TUM, HeAb3Sl IOAHOCTBIO HC-
KAIOYaTh PUCKU OACTPEKaTeAbCTBA K COBepllle-
HUIO Pa3sAMYHBIX NPECTyYIAeHUN HecOoBeplleH-
HOAETHUMMU AUIl@AMH HE TOABKO B OTHOIIEHUU
APYTHX HECOBEpPUIIEHHOAETHUX, HO Ad’XKe B3pPOC-
ABIX AWII.

3a4acTyi0 HeCOBepIIeHHOAETHHE B POAU
UCIOAHUTEAEN TPEeCTYIAeHUS BBIIOAHSAIOT He-
CAOJKHBIE 33Aa4Md B MOIIIEHHHYECKHUX CXeMax
(«peHEe>KHBIE» KYPBEPHI, APOIIEepHl), HAPKOOOO-
poTe (OIITOBBEIE W PO3HUUYHBIE 3aKAAAUUKH, Tpa-

°TI. 3 moctanoBAeHus ITaenyma BepxosHoro Cyaa
CCCP ot 12 cenTa6psa 1969 r. Ne 8 «O cypeOHOM IpaKkTU-
Ke II0 AeAAM O BOBA€UEHUH HECOBEPIIeHHOAETHUX B IIpe-
CTyIHYIO U HHYIO aHTHOOILIECTBEHHYIO AEITEABHOCTHY»
(Broaretens Bepxosaoro Cyaa CCCP. 1969. Ne 5).

°T1. 10 mocTanoBAeHus [Irenyma Bepxosaoro Cyaa
CCCP or 3 pekabpst 1976 r. Ne 16 «O npakTHKe npuMeHe-
HUS CYAAMH 3aKOHOAATEABCTBA 110 AeAaM O IPeCTYIIAeHU-
SIX HECOBEPUIEHHOAETHUX U O BOBA€UEHHUHU UX B IIPECTYII-
HYIO U MHYIO aHTHOOIIeCTBEHHYIO AeaTeAbHOCTh» (CIIC
«KoncyarrantlIatoc»).
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dapeTyrkm), HO COy4YacTHe B COBEPIIEHUM Ta-
KUX IPeCTYyIAeHUM OOBIYHO 00pa3yeTcd I1oA BO3-
AEVCTBUEM B3POCABIX OPTAaHU3ATOPOB, & 3HAUUT,
IIPaBOBas OIEHKA TaKWX AEHWCTBUU HaXOAUTCS B
TeCHOU CBsA3U C MOAOKeHusIMH cT. 150 YK PO.

OTaeAbHBIE TIPEIleAEHTHI UCIIOAHEHUS He-
COBEPIIEHHOAETHUMH APYIUX POAEH B COBep-
IIEHUN TPECTYIAEHUM CO B3POCABIMH AHUIAMU
TeM He MeHee WUMeIOT MecTo OvITh. Hampumep,
B 2021 ropay B IlepMu m1ecTHaAITQTUAETHUM IIOA-
POCTOK apeHAOBaA CbeMHYIO KBapTHUPY U BMeCTe
CO CBOMIM CBEPCTHMKOM OpPTaHMW30BaA B HEH Aa-
OopaTopuro 1o NPOU3BOACTBY MedeppoHa. COBIT
HapKOTUKOB OCYIIECTBASIAU CECTPHI-OAM3HEIIH,
SIBASIBIITMECSI COTPYAHUIIAMU KAMHUHTOBOM KOM-
MMaHuu’.

Me>RAy TeM B MHOUW POAM HECOBEPIIIEHHO-
AeTHHE BBICTYIIAIOT HEYacTO, OCOOEHHO €eCAu
peyb UAET O IPECTYIIAEHUSIX C y9acTHueM B3pOcC-
ABIX AUII. KaK TpaBUAO, TOAB3EBI OT TAKUX AMIL TO-
pas3A0 MeHbIIIe, YeM OT B3POCABIX COYYaCTHUKOB.
A. B. AHOCOB CIIpaBepAAUBO OOpalilaeT BHUMaHUe
Ha TOT (DAKT, YTO Ha MPAKTUKE PEAKO BCTPEYaeTCs
CUTyanysi WCIOAHEHUS HeCOBEPIIeHHOAETHUM
WCKAIOYUTEABHO POAU OPraHM3aTopa, IOACTpe-
KaTeAsI AU ITIOCOOHMKA — 3a4acTylo YKa3aHHEIE
POAM MCIIOAHSIOTCS HECOBEPIIEHHOAETHUMY Ha-
PSIAY C POABIO COUWCIHOAHUTEAS] TPECTYIAEHUS,
YTO 3aTPYAHSIET TAYOOKOE TeOPETUIECKOe u3yde-
HHMEe 3TOTO BOIIPOCA CO BCEX IMTOTEHITUAaAbHO BO3-
MOJKHBIX pakypcos [1, c. 116].

[TpecTymAaeHUs, coBeplllaeMble TPYIIIaMU,
COCTOSIIIIUMU TOABKO M3 HECOBEPIIEHHOAETHUX
AUI], HEAB3SI OXapaKTepu30BaTh CTPOTOU pOAe-
BOM CTPYKTypou. Kak mpaBuAO, peusb UAET O IpHU-
MUTHUBHBLIX KOMOMHAIIUSAX (OPTaHU3aTop + COUC-
IIOAHUTEAD, IOACTPEKATEAb + COUCIOAHUTEAD U
T. A.), HO MOJKHO T'OBOPHUTE O TOM, YTO COyYacCTHe
HECOBEPIIEHHOAETHUX C APYTMMM HEeCOBEpPIIIeH-
HOAETHUMHU B PaMKaX YTOAOBHOTO 3aKOHAa AOIY-
ctuMo. EcTb AU BO3pacTHOE OrpaHUYeHUe: Co-
YYaCTHUKOM IIPECTYTIIAEHUS 110 O0IIeMY ITPaBUAY
MOXKET OBITH TOABKO AWIIO, AOCTHUTIIIEee BO3pacTa
IIIECTHAAIIQATA AET, YTO MPSAMO He YCTaHOBAe-
HO, HO AOTUYECKH CAEAyeT M3 COAEepKaHus 4. 1
cT. 20 YK PO®. Bo BTOpO# 9acTu yKa3aHHOM CTa-
TBY [TIEPEYNCAEHBI IPECTYIAEHUS, COy9aCTHUKOM
IIPY COBEPIIEHUN KOTOPBIX MOYKET OBITH AUIIO,
AOCTUTIIIEE YETHIPHAAIIATUAETHETO BO3PACTa.

[Tpu coBeplIeHWU MTPECTYIAEHUS AHUIIOM,
He AOCTUTIINM BO3pPacTa yTOAOBHOM OTBETCTBEH-
HOCTHU 3a €ro COBepIIeHUe, TPEeAyCMOTPEHHOIO

7 16-AeTHUHM TEepMSAK YCTPOWA B KBapTUpe Hap-
KoAaboOpaTopuio, a KOraa 3TO OOHApYy>XKHAM, cOe>Kaa.
Ero mamam cnycta 2 ropa. URL: https://59.ru/text/
criminal/2023/11/20/72933041.

ct. 20 YK PO, aAericTBUSI AMIQ, BOBAEKIIIETO Ta-
KOT'O HeCOBEePILIEeHHOAETHErO B €r0 COBepIIIeHNe,
AOASKHBI KBaAU(UITUPOBATHCS KaK IIOCPEACTBEH-
HOE UCTIOAHUTEALCTBO®, [TpH 3TOM 3HaUeHUe uMe-
€T AOCTIH>KeHNe ITIOCPEACTBEHHBIM NCIIOAHUTEAEM
AUWIIb BO3PAcTa YTOAOBHOM OTBETCTBEHHOCTH.

EcAu peub upeT O BOBAEKAIOIIUX, AOCTHUT-
IINX BOCEMHAAIIATUAETHEr0 BO3PacTa, KBaaudu-
karus 1o cT. 150 YK PO npu aTom o6s13aTeabHa
IIpY BOBAEUEHUU B COBepIIEHUE IIPEeCTyIAeHUS
HeCcOBepIIeHHOAETHETO ATOOOTI0 BO3pacTa; Ooaee
Toro, B KoHile 2024 ropa B 4. 3 c¢T. 150 YK PO 6nia
BHECEH II. «B», IIPEAYCMAaTPUBAIOITUH TOBLIIIEH-
HYIO YTOAOBHYIO OTBETCTBEHHOCTH 3a COBepIIIe-
HHe YKa3aHHOTO NPEeCTYIAeHUS B OTHOIIEHWU
AUIla, He AOCTUTILIEro 4YeThIPHAAATUAETHETO
Bo3pacTta’. A0 BCTYIIAEHUS B CUAY YKa3aHHBIX U3-
MeHeHUU MHOIAA B CypeOHOM IpaKTUKe 3TO 00-
CTOSITEABCTBO He HaXOAHUAO CBOETO OTPa kKeHUs.

K npumepy, rpaxpaska H. coBMecTHO C
HecOBeplIeHHOAeTHeN A., He AOCTHUIIIeN BO3-
pacTa yrOAOBHOM OTBETCTBEHHOCTH, IIpeABapu-
TEeABHO OOTOBOPHUB CBOU AENCTBHS, COBEPIINAA
TallHOe XWUIlleHHe IPOAYKTOB M3 Mara3uHa CeTHu
«MarauT» TpU CAEAYIOIMIUX OOCTOSITEABCTBAX.
CHavana yKa3aHHBIE AWIA CAOKUAM ITPOAYKTHI
Ha obryio cymmy 11 Teic. 331 pyO. 70 Kom. B 1o-
KyHaTeAbCKYIO TeAesKKY. [Toka rpakpanka H. oT-
BA€KanAa KacCupa, He AOCTHUTIIagd BO3pacTa yro-
AOBHOM OTBETCTBEHHOCTU A. IIPOIIIAA MUMO Kac-
COBOM 30HBI, He OIIAATUB ToBapHL. [ locae uero H. u
A. CKPBIAUCH U, PACIOPSAUBIINUCE TOXUIIIEHHBIM
110 CBOEMY YCMOTPEHUIO, IPUYNHUAN yiepb Ha
YKa3aHHYIO BbIlle cyMMy. Cya OIIMOOYHO KBa-
AMQPUITMPOBAA ACUCTBUS I'pakpAaHKu H. 110 11. «a»
4. 2 cT. 158 YK PO Kak Kpa’ky IpPyHIION AUIL 11O
IIpeABapUTEABHOMY CTOBOPY Oe3 yKa3aHUs Ha To,
4TO rpa’kpaHka H. BoBAeKAa B COBepllIeHUe IIpe-
CTYIIA€HUSI He AOCTUTIIYVIO BO3pacTa YyTOAOBHOM
OTBETCTBEHHOCTH A., 4eM IIpUUYUHHUAA BpPEA ee
HOPMaAbHOMY pPa3BUTHIO .

KBarudukanysg B IpuBeA€HHOM BHIIIIE IIPU-
Mepe HaBOAUT Ha CAEAYIOIIYIO IPpoOAeMy — BO3-
MOJKHOCTBH IIPW3HAHUSA IIPECTyIAeHUs], COBep-
LIEHHOTO COBMECTHO C AMIOM, He AOCTUTIINM
BO3pacTa yTOAOBHOM OTBETCTBEHHOCTHU Kak IIpe-
CTYIIA€HUSI, COBEPIIEHHOT0 B I'PYIIIOBON hopMe.
Xotsa INaenym Bepxosaoro Cyaa P® npsmo yka-
3BIBaeT Ha TO, UTO MCIIOAB30BaHUE AWII, He IIOA-

8T1. 42 moctanoBAeHus [Irenyma BepxoBroro Cyaa
Poccuiickont @epeparnuu ot 1 dpeBpans 2011 r. Ne 1.

9O BHECEHMH H3MEHEHUH B YTOAOBHBIM KOAEKC
Poccutickoit @epeparium : Gepep. 3aK0H OT 28 Aek. 2024 1.
Ne 514-®3 // Poccuiickas razera. 2025. 10 sHB.

10 TTpuroBop YXTUHCKOTO TOPOACKOTO cyaAa Pecmy-
oauku Komu ot 30 pexabpst 2020 r. mo peay Ne 1-702/2020.
URL: https://cyaebublepemienus.pd/56325288.
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AEJKalUX YTOAOBHOW OTBETCTBEHHOCTH, IIPHU CO-
BepIIeHUN NIPECTYIAEHUs, He 0Opa3yeT Ipu3Ha-
Ka COBEpPIIEHUs TAKOTO IPECTYIAEHUS I'PYIIION
AnIl!!, Ha MpaKTHUKe JKe BCe He TaK OAHO3HAYHO.

K mpumepy, MCXOASL M3 TEKCTa ITPUTOBO-
pa CoBeTcKoro pailoHHOTO cyaa I. Boarorpaaa,
rpa’kpaHKa A. COBMECTHO C HeCOBEPIIeHHOAET-
Hel B., He pocTuriiel Bo3pacTa YyTOAOBHOM OT-
BETCTBEHHOCTH, IIPEABAPUTEABHO OOTOBOPUB
CBOUM AEWCTBHUS, COBEPIIMAY TalHOe XUIIeHUe
KOIIIeAbKa, TPUHaAAeKalllero morepmesieit K.,
IpU CAEAyIoImuX obcTosaTeAbcTBax. Korpa Ha
OCTaHOBKY MapUIPYTHOTO TPAHCIOPTa MOABEXA-
A0 MapuIpyTHoe Takcu, A. u B. mpocaepoBaru B
ero canoH 3a norepuesiiets 2K. [Tpu aTom, Heco-
BEpIIIEeHHOAETHSIA b., olmepeavB IMOTEPIIEBITYIO
7K., mperpapuaa e myThb BrAyOb CaAOHA Mapiil-
PYTHOTrO Takcu. B aT0 Bpems rpa>kpaHka A., BCTaB
3a CIMHOM noTepleslel K. 1 yOEAUBIINUCEH, UTO
3a ee AeHCTBUSIMU HUKTO He HaOAIOAQeT, HaKPHhI-
Ad CYMKY HOTepIieBlIe KOPTOU HaXOAAIIeHCs B
ee AeBOU pyKe, 00ecIieyrB TaHOCTD XUIIIeHUS, a
APYTOM PYKOM OTKPBIAG CYMKY U TIOXWUTHAQ IIPU-
HapAeXXalui norepresiied JK. Koireaek. Aedi-
CTBUS TPAKAQHKU A, OBIAY TPAaBUABHO KBaAU(U-
IIUPOBAHBI CYAOM ITO. II. «T» 4. 2 cT. 158 YK P®
06e3 yKazaHWsS Ha COBEepIIEHUWE IIPECTYIIAEHUS
TPYIIIOH AUIL, a TakXe 10 4. 1 c¢T. 150 YK PO,

B Apyrom caydae cya, Hao60pOT, KBaAuu-
ITUPOBaA AesSHUEe C aHAAOTMUYHBIM BO3PAaCTHBIM
COCTaBOM YYaCTHMKOB KaK COBEpIIIeHHOe TPYII-
IIOM AWII TI0 TIPEABAaPUTEABHOMY CroBopy. Tak,
rpakpaHuH O., COBMECTHO C HeCOBEpIIeHHO-
AeTHUM M., He AOCTUTIIMM BO3PACTa YTOAOBHOM
OTBETCTBEHHOCTH, IIPEeABaPUTEABHO OOTOBOPUB
CBOU AEMCTBUSI, COBEPIITUAN OTKPBITOE XUIIIeHNE
MOOMABHOTO TeAedOHa, MPUHAAAEIKAIIEero IMo-
TepreBiemMy T., IPU CAEAYIOIIUX OOCTOSITEAB-
cTBaX. HecoBepienHoAeTHUN M. MOIPOCHA
notepueBuiero T. AaTb eMy TeaedOH AAS TOTO,
yTOOBI TO3BOHUTH. [lOAyUMB >kenraemMoe, HeECo-
BepIIeHHOAETHUN M. TOIBITAACH CKPBITHCS.
Koraa norepnieBmmii T. pemma moMeIarTs 3TOMY,
OH IIOAYYHA YAAP B 00AAQCTH HOCA OT rpa’kAaHUHA
O. ITocae uero, rpaxkpauut O. 1 HECOBEPIIEHHO-
AeTHUY M. yCHenrHo CKPBIAUCH C ITOXUIIEHHBIM
umytectBoM. Cya OI€HUA AEHCTBUS TPa’KAQHU-
Ha O. Kak COBepIIeHHbIE TPYIION AUI] M OIIN-

' T1. 8 mocranoBaenus [Irenyma BepxoBHoro Cyaa
Poccutickort @epeparun ot 27 pAekabpst 2002 r. Ne 29 «O cy-
AeOHOM paKTUKe II0 AeAaM O Kpaske, Tpabeske u pasdoe»
(Poccwmiickas razera. 2003. 18 siHB.).

2[TpuroBop COBETCKOTO PafOHHOTO CyAa . Boarorpa-
Aa oT 25 anpeast 2024 r. o peay Ne 1-69/2024 (1-527/2023;).
URL: https://cyaeGubiepernenus.pd/82888631.

O0YHO KBaAMPUITMPOBAA €TI0 ACMCTBUS 1O II. «a»,
«r» 4. 2 cT. 161 YK PO,

CoBeplIlleHHe IIPECTYIAEHUNU COBMECTHO C
AUIIaMU, He AOCTUTTIIMMM BO3PacTa YTOAOBHOM OT-
BETCTBEHHOCTH, He SIBASIETCSI PEAKUM SIBACHUEM.
AKTyaAbHOCTB AQHHOM IPOOAeMEBI 0003Hauvan ellle
P. P. Taamak6apoB, yKasblBag, 4TO «IPYIIIOBOU
CII0COO UCIOAHEHUS BBIpa’kaeT ... OO BbeKTUBHYIO
XapaKTepPUCTHUKY ACHUCTBUU IIPU CTeUEeHUU B IIpe-
CTYIIA€HUU HECKOABKUX AUI], KOTAQ TOABKO OAMH
U3 HUX O0AAAQeT IOPUAMYECKUMU IIpU3HaKaMUu
CyOBeKTa IIPeCTyIAeHUsA. ODTOT (PeHOMEH IIpeA-
CTaBASET CaMOCTOSITEABHOE IOPUAMYECKOe gBAe-
HIe B paMKaX MHO>XeCTBEHHOCTI» [2, c. 60 —61].

B 3TOM KOHTEKCTe BHUMaHUS 3aCAYy’KUBAET
npeproxxenue U. B. TTaaTioxunot u U. C. I'pubo-
Ba o0 BHeceHHHU B CT. 35 YK P® wactu 8 caepyro-
LI[Eero COAEPIKaHUS: «IIPECTYIAeHUe ITPU3HAETCS
COBEpIIEHHBIM TPYIIION AMIl, He oOpa3sylollel
COY4YacCTHs, eCAHU B HEM y4aCTBOBaAM ABa UAU 0O-
Aee AUIQ, TOABKO OAHO M3 KOTOPBIX IOAAEIKUT
YTOAOBHOM OTBETCTBEHHOCTH» [8, c. 6]. AaHHOe
IIpepAOKeHNe TTO3BOAUWAO OBl pa3pelluTh UMe-
IOlIMecs Ha TpaKTUKe podAeMbl. OpAHAKO HYK-
HO UMETb B BUAY, 4TO u3dMeHeHud cT. 35 YK PO
AOMKHEI OYAYT IIOBA€YL 3a COOOM MaclITaOHbIE
ponoaHeHuss HopM Oco6enHol dactu YK PO.
Meskpay TeM, AaHHOe ITIPepA0KeHNe caMo 110 cebe
IIPOTUBOPEYUBO, TaK KaK B paMKax UHCTUTyTa
COYy4YacCTHs NIpeAlloAaraeT CyIlecTBOBaHUe Ipyl-
IIBI AUI], He 0Opa3yollleii ero.

[MTonraraeMm, 4TO HEAOCTH>KeHUe HecOBep-
LIEHHOAETHUMU AUIl@MM BO3pacTa yTOAOBHOU
OTBETCTBEHHOCTH 3a COBepIIeHUe KOHKPETHBIX
NIPEeCTYIAEHUMN SBAGEeTCS OAHUM U3 TeX (PaKTo-
POB, KOTOpPBIE HEIIOCPEACTBEHHO BAUSAIOT Ha IIPU-
HATHEe pellleHud O IPUBA€YEeHUU K UX COBepllle-
HUIO UMEHHO AMII 3TOM BO3PAacTHOU KaTeTrOpUH.
Oco0beHHO 3Ta TpobAeMa BhIpa’keHa ITPU BOBAE-
YeHUU B COBepIIIeHNe IIPECTYIIAeHUS AULL, He AO-
CTUTIINX BO3PAcTa yTOAOBHOU OTBETCTBEHHOCTH,
HO IPU 3TOM AOCTUTILINX YeTBIPHAAIIATUAETHETO
Bo3pacTa. B TakoMm caydae OTBETCTBEHHOCTH Ha-
cTymnaeT TOABKO 110 4. 1 ¢T. 150 YK PO u kax 1o-
CPeACTBEHHOE COBepIIeHHe NPeCTyIAeHUud, K
COBEPUIEHUIO0 KOTOPOro OBIA IIPUBAEYEH HeCo-
BeplieHHOAeTHUM. [1o HallleMy MHeHHIO, OOIle-
CTBEHHAa4 ONIaCHOCThb AQHHOTI'O IIPECTYIIACHUS HU-
YyTh He HU)Ke, 4YeM IIpU BOBAEUEHUHU B COBepIiIe-
HIUe IIPeCcTyIAeHUd HeCOBepIIeHHOAeTHero, He
AOCTHUTTIIETO YeThIPHAALATUAETHETO BO3PacTa.

B3 TTpuroBop A30BCKOTO TOPOACKOTO cyAa PocToBCKOM
obnactu or 18 mroas 2024 r. mo peay Ne 1-275/2024. URL:
https://cyaebubieperienus.pd/83013748.
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YacTHUYHO pa3pelIuTb CAOKUBIIYIOCS CUTY-
alunio MOJKHO IOCPEACTBOM M3MEHEHUSI KBaAM-
dunmpyrolero Npu3Haka «B OTHOIIEHUU AWIIQ,
He AOCTUTIIEr0 YeThIPHAAIIAaTUAETHEro Bo3pac-
Ta» B IyHKTe «B» 4. 3 cT. 150 YK PO® caepyromum
o0Opa3oM: «B OTHOIIEHUU AUIQ, HE AOCTUTIIIETO
BO3pacTa YTOAOBHOM OTBeTCTBeHHOCTU». I[lo-
AaraeM, 4TO 3TO YCUAMT OTBETCTBEHHOCTH BO-
BAEKAIOIINUX AWIl, B YaCTHOCTM CTaparoImuxcs
n3bekaTb ee NMpu PaKTUIECKOU COBMECTHOCTU
AEMCTBUYU C HECOBEPIIIEHHOAETHUMU, HE AOCTUT-
IIMMU BO3pacTa YTOAOBHOM OTBETCTBEHHOCTHU 3a
COBepllleHNe KOHKPEeTHOrO NPEeCTyIAeHUs, HO
IIPU 3TOM AOCTUTIIMMU UYEThIPHAAIIQTUAETHETO
BO3pacTa.

ApPyTUM WHTepeCHBIM BOIIPOCOM SIBASET-
Cs1 OlleHKa 3KCIlecca UCIOAHUTEAST TTPU TTOCPEA-
CTBEHHOM NPUYNHEHNU. B 3aKOHe yCTaHOBAEHO,
YTO COYYACTHUKU He IMOAAEKAT YTOAOBHOM OT-
BETCTBEHHOCTU 3a NPeCcTyIAeHHe, COBepIIeHUue
KOTOPOT'O He 0XBAaTHIBAAOCH UX YMBICAOM (CT. 36
YK P®). I'To o6111eMy IpaBHUAY, OTBETCTBEHHOCTD
3a CcOoBeplleHHe TaKoro MPeCTYIAeHUS eANKOM
¥ IIOAHOCTBIO BO3AO’KEHa Ha eTro MCIOAHUTEAS.
BMmecTe ¢ 3TUM, HETPYAHO IPEACTaBUTH, YTO IIPU
CKAOHEHHUU K COBEPIIEHUIO IIPECTyIIAeHUS AWII,
He IOAAESKAIlUX YTOAOBHOM OTBETCTBEHHOCTHU
(IPUMEHUTEABHO K HAllleMy UCCAEAOBAHUIO —
AMII, HE AOCTUTIINX BO3pPacTa yTOAOBHOM OTBET-
CTBEHHOCTH), AeNCTBUS yKa3aHHBIX AMI] MOTYT
BBIUTH 3@ PaMKM IIPEANIOAAraeMOTO IIpeCcTyIIAe-
HUS. YUUTHIBAs, YTO OTBETCTBEHHOCTHD 3@ y4acTue
TaKUX AWI] B COBEPIIEHNU IPEeCTYIACHUSI AeKUT
Ha TOM, KTO IIPUBAEK UX K YYaCTHIO B IIPECTYIIAE-
HUU (IOCPEACTBEHHOM HCIIOAHUTEAE), BO3HUKA-
€T BOIIPOC — HeCeT AU ITOCAEAHUM OTBETCTBEH-
HOCTb U 3a Te AeNCTBUS HeCOBEepPIIEeHHOAETHETO,
KOTOPBHIE BBIIIAY 3@ PAMKU 3aAyMaHHOTO ¢

I'To mEenUIO M. 1. KOBareBa, MOCPEACTBEH-
HBIA HCIOAHHUTEAbL OTBETCTBEHEH AMIINL 3a Te
AEMCTBUS, K COBEPIITIEHUIO KOTOPHIX OH CKAOHSIA
He TIOAAe’Kalllee YTOAOBHOM OTBETCTBEHHOCTHU
autio [5, c. 107]. I'. A. EcakoB Tak>ke IIUIIET, YTO
«B CAyYae COBEpIIeHUs "HEropAHBIM' CYOBEKTOM
WHOTO IIPEeCTyIIAeHUS KBaru(pUKanusa AeUCTBUN
IIOCPEACTBEHHOTO HCIIOAHUTEASI OCYIIIECTBAIET-
Csl C YUETOM IIpaBUA 00 3KCIlecce UCIOAHUTEAI»
[4, c. 69].

C OAHOM CTOPOHBI, UCTIOAL30BaHUE AUIIA, HE
TIOAAEIKAIIETO YTOAOBHOM OTBETCTBEHHOCTH, IIPHU
COBepIIIeHNY IIPECTYIIAEHNS XOT4 Obl C MOPAaABHOM
TOUKM 3pPEHUST HAaKAAABIBAaE€T Ha TOTO, KTO BOBAEK
€r0 B COBEepIIEeHUe 3TOTO IIPEeCTyIIA€HUS, AOIOA-
HUTEABHYIO OTBETCTBEHHOCTh. C APYTOM CTOPOHHI,
OOBEKTHBHOE BMeHeHUe B YTOAOBHOM IIpaBe HeAO-
IIyCTUMO, ITIO3TOMY 00 YCUA€HUM OTBETCTBEHHOCTHU
peun He cTrouT. OAHAKO Ha3bIBaTh 3TO SKCITECCOM
UCIIOAHUTEAST OBINO Obl HEKOPPEKTHO.

AAd OCHOBATEABHOI'O paspelleHus IpooAe-
MBI HEOOXOAUMO AOTIOAHUTEABHOE pa3bsICHeHue
[Threnyma BepxoBroro Cyaa PO, B KoTopoM OBIAO
OBl yKa3aHo, 4TO B CAy4ae, KOTAa AeMCTBUS AUIIQ,
He IOAMAESKAIleTO0 YTOAOBHOM OTBETCTBEHHOCTH,
BBIIIAY 3@ PAMKU YMBICAQ COYYaCTHUKOB IIPECTy-
TIA€HUS, AMOO IIOCPEACTBEHHOT'O HCIIOAHUTEAS,
OTBETCTBEHHOCTH 3@ 3TU ACHCTBUS OHU He ITOAAE-
XaT. B 3ToM caydyae AeHCTBUSA IOCPEACTBEHHOTO
UCIIOAHUTEASI KBaAMPUITUPYIOTCS II0 IIPaBUAAM,
QHAAOTWYHBIM TEM, YTO yKa3aHHI B CT. 36 YK P,
OAHAKO O (PaKTUUYECKOM 3KCIleCCe HUCIIOAHUTEAS
peub He UAET, UYTO 03BOASeT U30e’KaTh BO3MOJK-
HBIX Pa3HOYTEHUU.

ITopBOASL UTOT HACTOSIIETO MCCAEAOBAHU,
HEeOOXOAUMO CAEeAaTh HECKOABKO Ba’KHBIX BHI-
BOAOB, KacarolIuXxcd 0COOeHHOCTeN TeOPEeTHUKO-
TIPUKAQAHOM IOPHUAUYECKON OLIeHKU IIpeCTyIIAe-
HUM C y9acTHeM HeCOBEPIIeHHOAETHUX AUIL.

Bo-niepBBIX, BOBA€UYEeHUE HECOBEPIIEHHO-
AETHEero B coBepllleHUe IpecTynaeHud (cT. 150
YK P®) mmeer raybokue KopHU. VI3HaYaABHO,
B paHee AelcTBOBaBIIiel HopMe (cT. 73.2 YK
PCOCP, 1926 r.), a Takke B IpaBOWHTEpIIpe-
TAllMOHHBIX aKTax [IreHyma BepxoBHoro Cypaa
CCCP o Bompocax KBaAU(UKaINU IIpeCcTyIAe-
HUS, IIPEeAyCMOTPEHHOI'O HOPMOMY, BO3HUKIIEN
co BcrymaeHueM B cuay YK PCOCP 1960 r.
(ct. 210 YK PCODCP), perrnaMeHTUPOBABIINX OX-
paHy CXO>XUX OOIleCTBEHHBIX OTHOUIEHUN, SPKO
IIPOCAEKUBAAACh IIPUPOAA CIEUAABHOIO IIOA-
CTpeKaTeAbCTBa. BepodTHO, BAUSHUE TOTO IIepu-
0AQ COXPAHUAOCH U B HaACTOsAIee BpeMsl, OAHAKO
yXe ¢ 1976 ropa yKazaHHOe IIPeCTyIIAeHUe ITOAY-
YHMAO IPABOBYIO @BTOHOMMIO OT IIOAOKEHUM O CO-
yuactuu. [1pu 3TOM, yUUTEIBasA TECHYIO B3aMOC-
BA3b IIPECTYIAEHUS, IIPeAyCMOTPeHHOro cT. 150
YK PO ¢ NOAOKEHUSIMU O COYYACTUH, OCTAETCS
P$A CIIOPHBIX BOIIPOCOB B AOKTPUHE U IIPaBONIPU-
MEHUTEeABHOM IIPaKTHKe.

Bo-BTOpBIX, IpU y4acTHU B COBePIIEHUUN
NIPeCTYIAeHUNM COBMECTHO CO B3POCABIMU AUIIA-
MU, HECOBePIIIEeHHOAETHIE, KaK IIPaBUAO, He BEI-
TIOAHSIOT CEPbe3HYI0 poAb. OOBIYHO UX BOBAEKA-
IOT B KQUeCTBe UCIIOAHUTEAEH B 000POT HAPKOTHU-
YeCKUX CPEeACTB UAM B COBeplleHHe KOPBICTHBIX
npectynreHu. OAHAKO OBIBAIOT HMCKAIOUEHN,
KOTAQ HeCOBepIlIeHHOAETHHE CaMH BBICTYIIAIOT
OpraHu3aTopaMU WAU IIOACTPeKaTeAs MU, — B
5TUX CAYy4YasX BOIPOC O BOBAEUEHUM TAKWUX AUI]
B COBepllIeHNe IIPeCTYIIAeHNUM, KaK IIPaBUAO, He
CTOWT.

B-TpeTbHX, BO3MO>XHOCTb OILIeHKM IIPecTy-
IIAEHUS, COBEPIIEHHOI'O COBMECTHO C HeHapAe-
KAIlUM CyOBEeKTOM KaK TPYMIIIOBOrO, BOIPEKH
pas3baCHEeHUdIM oOpraHa O(UIMAABHOTO TOAKO-
BaHUs, Ha IIPaKTHUKe pa3pellaeTcsd I0-pPa3HOMY.
OAHU CyABI YUUTBHIBAIOT AQHHBIM IIPU3HAK, APY-
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rue — HeT. [IpyHMMag BO BHUMaHUe, YTO IpU-
BAeUeHNe HeHapAeXkalllero cyObeKTa K COBep-
LIeHUIO IPEeCTyIIAeHUI — OAWH U3 CIIOCOOOB 00-
AETYUTh €ro COBeplIeHne U IPU 3TOM H30e’KaThb
TIOBBIIIIEHHON OTBETCTBEHHOCTH B CHUAY HEBO3-
MOJKHOCTM KBaAM(UKAIIUM AesSHUSA KaK Tpyll-
TIOBOTO IIPECTYIAEHUS C TeMU, KTO y’>Ke AOCTUT
YeTBIPHAAIIATU AT, HO IIPU 3TOM He AOCTHUT BO3-
pacTa yTOAOBHOM OTBETCTBEHHOCTHU 3a COBepIIe-
HUe KOHKPETHBIX NPEecCTyIAeHUM, CUUTaeM Iie-
AeCcO00pa3HBIM HU3MEHUTh KBaAUPUITUPYIOUIUN
MPU3HAK «B OTHOIIEHWU AWIQ, HE AOCTUTIIIErO
YeTBIPHAAIIQTUAETHETO BO3pacTa» B II. «B» 4. 3
ct. 150 YK P® caepyromum oO6pa3oM: «B OTHO-
LIeHUU AUIIQ, He AOCTHUIIIEro BO3pacTa YTOAOB-
HOM OTBETCTBEHHOCTH», UTO YaCTUYHO MOTAO OBI
pas3peluTb AQHHYIO CUTYaIuIo.

B-ueTBepTHIX, BOIPOC O ACUCTBUAX AUIIQ, HE
AOCTUTTIIETO BO3PACTa YTOAOBHOM OTBETCTBEHHO-
CTH, BBIIIEAIINX 3@ IPEAEABl YMBICAA APYTHX CO-
Y4aCTHUKOB AOAJKEH paspellaThbCs 10 IpaBUAaM
QHAAOTUYHBIM TEM, UTO yKa3aHHI B CT. 36 YK PO.
ITpu 3TOM, Ha3BIBATH AQHHBIN (peHOMEH «3KCIlec-
COM HUCIIOAHUTEASI» HEKOPPEKTHO.

Arsg popMupoBaHUSA €AMHOOOpa3HOU U
CIIPAaBEAAUBOM CyAeOHOUM IIPaKTHUKU IIeAeCOoOo-
Opa3HO BKAIOUHUTH yKal3aHWd Ha IIpUBEAEHHBIE
OCOOEHHOCTH KBaAM(UKAMM B TEKCT IIOCTa-
HoBaeHUs [laenyma BepxoBroro Cyaa PO ot
1 deBpang 2011 r. Ne 1 «O cyaeOHOM NpaKTUKe
IpUMeHEeHUsI 3aKOHOAATEAbCTBa, pPerAaMeHTH-
pYyIolero ocoOOeHHOCTU YTOAOBHOM OTBETCTBEH-
HOCTH U HaKa3aHUd HeCOBEPIIEeHHOAETHUX Y, I1O-
craHoBAeHud [Taenyma BepxosHoro Cyaa PO ot
27 aekabps 2002 r. Ne 29 «O cyaeOHOM TpaKTUKe
IO AeAaM O KpaxXke, rpabeske U pazdboe» U MHBIE
aKTBl O(PUIIMAABHOTO TOAKOBAHUSA O CyAeOHOU
TIPaKTUKe, B KOTOPHIX MOI'YT OBITh 3aTPOHYTHI 13-
Y4eHHbIe BOIIPOCHI.

Kpome aToro, B HauboAee o011eM BUAE IIpa-
BUAA KBaAUPUKAITUU ACUCTBUM AUI], COBEPIIUB-
INX OPeCcTYIAeHUSI C y4acTHueM HecOBeplleH-
HOAETHUX, B YCAOBUAX AEUCTBYIOUIETO 3aKOHO-
AATEABCTBA MOJKHO IIPEACTABUTH CAEAYIOIIUM
obOpa3oM.

IPOJIOT:
JKYPHAJ O IPABE
PROLOGUE:
LAW JOURNAL

1. EcAu npecTyliAeHHe COBEpPLIEHO AUIIOM,
AOCTUTTIIMM BO3pacTa YTOAOBHOM OTBETCTBEH-
HOCTU COBMECTHO C HECOBEPIIeHHOAETHUM, AO-
CTUTIINM BO3pacTa YTOAOBHOM OTBETCTBEHHO-
CTH, KBaAU(UKAIHUSA AOAKHA OCYIIECTBAITHCS B
COOTBETCTBUM C MOAOKeHusIMHu cT. 33 YK PO — B
3aBUCHUMOCTH OT POAEH BCeX COYYaCTHUKOB IIpe-
CTYIIAEHUS.

1.1. EcAum B3pOCABIM COYYaCTHUK IIPECTy-
IIAeHUS NOOYAUA HEeCOBEPUIEHHOAETHEIrO K €ero
COBEPIIIeHNIO0, TOTAQ KBaAuM@UKAIUSA ero Aeu-
CTBUM AOTOAHsIeTCA einé u cT. 150 YK PO,

2. EcAu HecOBepIIEeHHOAETHUMN, y4acTBY-
IOLINM B COBEPIIEHNU NIPEeCTYNIACHUS, He AOCTUT
BO3pacTa YrOAOBHOM OTBETCTBEHHOCTH, HO IIPU
3TOM AOCTUT YeThIpHAAIIATUAETHETO BO3pPacTa,
KBaAUUKAIIUI AEUCTBUS B3POCAOTO AMIIQ, BO-
BAEKIIIETO €ro B COBeplleHHe IIPeCcTyIIAeHNd,
ocymectBAsiercst 1o 4. 1 cT. 150 YK PO, a Takxke
KaK IOCPEeACTBEHHOe IIpUYMHEHUWEe B COOTBET-
CTBUM C TOU HOPMOM, KOTOpasd Oblra HapylleHa
HeCOBepIIEeHHOAETHUM AUIIOM.

2.1. EcA BOBAEUEHHBIM HECOBEPIIEHHOAET-
HUM He AOCTUT YeThIPHAAIIATUAETHETrO BO3PacTa,
KBaAUUKAITUSA AEUCTBUM B3POCAOTO AUIE, BO-
BAEKIIIETO ero B COBepIIeHUe IPeCTYIIAeHUS, OCY-
HIeCTBASIETCs 110 II. «B» 4. 3 ¢T. 150 YK P®, a Takke
KaK ITIOCPEeACTBEHHOE TPUUYUHEHNE B COOTBETCTBUU
C TOY HOPMOY, KOTOpas Oblra HapyllleHa HeCcoBep-
LIIeHHOAETHUM AUIIOM. PaHee B cypeOHOU IpaKTH-
Ke BO3HUKAaAU PA3HOUTEHUS, HO C YUETOM IIOCAEA-
HUX U3MeHeHUH, BHeceHHLIX B cT. 150 YK PO, ouu
AOASKHBI OBITh UICKAFOUEHBI.

2.2. B cayuae, ecAn BMeCTO B3POCAOTO AMIIA
peub UAET O HEeCOBEPIIEHHOAETHEM, AOCTUTIIIEM
BO3pacTa YTOAOBHOM OTBETCTBEHHOCTH, €ro Aei-
CTBUS KBaAUUIIMPYIOTCI TOABKO KaK IIOCPEA-
CTBEHHOE MpUYnHEeHNE.,

B mepBBIX ABYX CAyYasiX pedyb HMAET O CO-
y4aCTHUU B COBEePIIEHUM IIPECTyIIAeHUSd C Heco-
BepPILIEHHOAETHHUM AUIIOM, B IOCAEAHUX CAyUYASTIX
MIPUBEAEHBI TPUMEPHI, KOTAA AeTHHE He MOJKET
paccMaTpUBaThCA depe3 MPU3My MHCTUTYTa CO-
y4acTu4.
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AHHOTALIVA W3yueHne >KeHCKOM MPOodeCcCUOHAABHON NPEeCTyIHOCTH B Poccuu
nMeeT 0COOYIO 3HAUUMOCTD AAST COBPEMEHHON KPUMUHOAOTHH, II0-
CKOABKY AAUTEABHOE BpeMsI KpUMUHOAOTHYECKasl HayKa He paccMa-
TPUBaAd YKA3aHHBINM BHUA NPECTYIHOM AEATEABHOCTH KaK OOBEKT
MCCAEAOBAHUS, TPAAUIIMOHHO (POKYCUPYSICH Ha aHAaAW3e MY’KCKOH
IPECTYIIHOCTH, OTPa>kasl YTBEPAUBIIIUECS B OOIECTBE CTEPEOTHIIEI
0 MY>KUYMHAaX KaK O TAABHBIX «A€HCTBYIOUINX AUIIaX» KPUMUHAABHON
cpeabl. OAHAKO TaKOe OAHOCTOPOHHEE PACCMOTPEHME IPOOAEMEI He
IIO3BOASIET B AOAJKHOM Mepe AATh BEPHYIO OIeHKY OOIIero CoCTOsI-
HUS, TEHASHIIUY Pa3BUTUSI TOTO MAW WHOTO BUAA IIPECTYIIHOCTH, B
TOM 4mCAe TPOECCUOHAABHOM, & 3HAUUT, ¥ pa3paboTaTh CUCTEM-
HBle Mephbl NPEeAYNpPEeKAeHUS YKa3aHHOM IIPEeCTYIHOU AefTeAb-
HocTu. OmpepeAreHo, 9TO yYacTHe JKEeHIINH B TPOdeCCHOHAABHON
KPUMMHAABHOM AEITEABHOCTH C MOMeHTa (popMupoBaHus npodec-
CHMOHAABHOM IpecTymHOCTH B Poccmy A0 COBpeMEeHHOCTH TPHOO-
peTano BCé OoAee YCTOMYUBEIM M CUCTEMHBIN XapakTep. B poopeso-
AIOIIMOHHBIY TIEPHOA, JKeHCKas TpodeCcCHOHAaAbHAsI IIPECTYITHOCTh
ObINa DTIU30AMYHA, MEJKAY TEM, ITOCTETIeHHBIN POCT (PEeMUHUCTCKUX
HaCTPOEHUH B O0IIleCTBe CIIOCOOCTBOBAaA TPAHCHOPMAIINU CUCTEMEL
OTHOIIIEHNH He TOABKO B POCCHMCKOM COLImyMe, HO U B chepe Kpu-
MMHAAUWTET], Ha (poHe 4ero B mpodeCcCroHaABHOM KPUMUHAABHOM
MUpe MOSIBUAUCH IIePBBIE «3HAMEHUTHIE» JKEeHIITUHEBI-ITIPECTYITHUIIEL.
B coBeTckuil nepuop (pyHAAMEHTaABHBIE COIJMAABHO-3KOHOMUYE-
CKHe, IIOAUTHYECKUEe, KyABTYPHBIE TPAHC(HOPMAIINN CO3AAAU YCAO-
BUS AT YKPEIIAEHUST KpUMUHAABHOTO ITPOhecCroHar3Ma He TOAb-
KO CpeAM MY’>KUYWH, HO U CPEAV KEHIVH. YTBep KAeHHUe IIPUHITUTIA
PaBeHCTBA IIOAOB 1 aKTMBHOE BOBAEUEHVE KEHIIMH B OOIIeCTBEH-
HYIO AESITEABHOCTH TaKyKe CIIOCOOCTBOBAAM II€PECTPOMKE OTHOIIIe-
HUM B KPUMHHAABHOU cepe U AarbHEMIIeN «IpodeCcCHOHaAN3a-
OUW» JKeHIUH-IPeCcTynHUIl. POCT cpeapr KeHCKOTO IToAa B COBpe-
MeHHON Poccum NOCTIEHUTEeHIIMAPHOM IIPECTYIIHOCTH, BBICOKAf
AOAST CIIETIVAaABHOTO PELIMAVBAE, Y3Kasi KPpUMUHAABHAS CIIeI[Marn3a-
WS JKEHIITWH ¥ MHOTOE APYTO€ YKa3bIBaIOT Ha HAAWYHE YCTOMYUBBIX
KPUMUHAABHBIX «CTPATETUN» B JKEHCKOM MPOdeCcCHOHAaABHOM IIpe-
CTYIIHOU AESITEABHOCTH U eé elllé Ooaee YCTOMUMBBIN, CUCTEMHBIN
XapakTep. DT OCOOEHHOCTH aKTyaAU3UPYIOT HEOOXOAUMOCTE pa3-
PabOTKYU CIIEMAABHEIX MEP IIPEAYIIPeRKAeHUST TPOdeCCHOHAABHON
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NIPEeCTYIIHOCTH, HAIPAaBACHHEBIX Ha CHUJKEeHHE JKeHCKOU KPUMUHAAD-
HOU aKTUBHOCTH B AQHHOU c(epe € YIETOM reHA€ PHBIX UHCTUTYIIU-
OHAABHBEIX UCTOPUYECKUX ACTEPMUHAHT Pa3BUTHS paccMaTpUBae-
MOTI'O BUAQ IIPECTYITHOCTH.

KAIOUYEBBIE CAOBA JKeHyHa, npodecCruoHaAbHasd MPeCcTYyIHOCTh, NPOodeCcCHOHaAb-
Has IPEeCTYITHUIA, BOBACUEHME, TPECTYITHUK, IPECTYITHAST AeSITeAD-
HOCTB, KDUMHUHAABHBIY PO eCcCUOHAAN3M.
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ABSTRACT The study of female professional crime in Russia is of particular
importance for modern criminology, since for a long time
criminological science has traditionally focused mainly on the
analysis of male crime, reflecting the stereotypes established in
society about men as the main "actors” of criminal activity. However,
such a one-sided consideration of the problem does not allow us to
properly assess the general state and trends in the development of a
particular type of crime, including professional crime, and therefore
to develop systematic measures to prevent criminal activity. It is
determined that the participation of women in professional criminal
activity from the moment of the formation of professional crime in
Russia to the present has acquired an increasingly stable and systemic
character. In the pre-revolutionary period, female professional crime
was episodic, meanwhile, the gradual growth of feminist sentiments
in society contributed to the transformation of the system of relations
not only in Russian society, but also in the field of criminality, against
which the first "famous" female criminals appeared in the professional
criminal world. During the Soviet period, fundamental socio-
economic, political, and cultural transformations created conditions
for strengthening criminal professionalism not only among men, but
also among women. The establishment of the principle of gender
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equality and the active involvement of women in public activities also
contributed to the restructuring of relations in the criminal sphere
and the further "professionalization" of women criminals. The growth
of post-penitentiary crime among women in modern Russia, the high
proportion of special recidivism, the narrow criminal specialization
of women, and much more indicate the presence of stable criminal
"strategies" in women's professional criminal activity and its even
more stable, systemic nature. These features actualize the need to
develop special measures to prevent professional crime aimed at
reducing female criminal activity in this area, taking into account
the gender-based institutional and historical determinants of the
development of this type of crime.

KEYWORDS Woman, professional crime, professional criminal, involvement,
criminal, criminal activity, criminal professionalism.
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KpumuHoAOTHYECKasd HayKa AOATOE BpeMsi
doKycHrpoBarachk TPENMYIECTBEHHO Ha aHaAU-
3e MY’KCKOM IIPECTYITHOCTH, OTpa’kast yTBEPAUB-
1Ireecsi B OOIIECTBE TPEACTaBAEHUE O MYKUMHAaX
KaK O TAABHBIX «AEHCTBYIOIIMX AWUIAX» KPUMU-
HaabHOU cepbl. OpHAKO TaKOe OAHOCTOPOHHEEe
paccMOTpeHMe YIIyCKaeT U3 BUAY 3HaUMTEABHYIO
¥ He MeHee Ba’KHYIO POABb JKEHIIMH B IIpollecce
BOCITPOM3BOACTBA IIPECTYIHOCTH, TIPUYEM He
TOABKO «TPAAMIIMOHHON» OOILIEYTOAOBHOM, HO U
eé mamnboaee OMMaCHBIX BUAOB — TaKHUX, Kak ITPo-
deccroHaAbHas, YTO OIpPeAeAsieT HOBU3HY WC-
CAEAOBaHUS.

Llerb TIpeACTaBAEHHOTO HCCAEAOBAHUS —
aHaAU3 COCTOSHUS, TEHACHITUN Pa3BUTUS KeH-
CKOM IpodeCcCHOHAaABHON IPeCcTynHOCTH B Poc-
CUM B KOHTEKCTe TpaHCcOpMaIuy OO0IecTBa U
TOCyAQpPCTBa B UCTOPUYECKUX PEAAUSIX ITPOIIIAO-
TO ¥ COBPEMEHHOCTH AAST OIPEAEAeHUs TeHAEeP-
HBIX OCOOEHHOCTeM 3BOAIOIMM paccMaTpuBae-
MOTO BUAQ TPECTYITHOCTH.

OOBeKT uccrepoBaHusA — (HeHOMEeH >KeH-
CKOM IpOoeCcCUOHAaABHON IIPECTYIIHOCTH B POC-
CHUHUCKOM TOCYAAPCTBE B UCTOPWYECKOU PETPO-
CIIeKTUBE U COBPEMEHHOCTH.

C MoMeHTa TIOSBAEHUSI B OTEUYECTBEH-
HOM IIPECTYITHOM MUpe «IpodeccroHara» Kak
MIPEeACTAaBUTEAST KPUMHHAABHOM CPeABbl «HOBOTO
THUIIa», CIIOCOOHOTO OBICTPO AAATITUPOBATHCS K
IIPOUCXOASAIINM B OOIIECTBE M FOCYAApPCTBE M3-
MEHEHUSM C TeABI0 TIOAYYEHUSI TTOCTOSTHHOTO U

3HAUUTEABHOTO 3apaboTKa OT COBEpPIIeHUs Ipe-
CTYIAE€HUN KOPBICTHOM U KOPBICTHO-HACUAB-
CTBEHHOM HAIPaBA€HHOCTH, BOCIPHUHUMAaeMbIX
UM CaMUM Kak 00pa3 >KU3HU, JKeHCKUM IIOA TaK-
XKe CTaA aKTUBHO «OCBaWBaTh» IPOodecCruoHaAb-
HOe KPUMUHAABHOE «IIPOCTPAHCTBO», XOTI U
BBHIITOAHSS pa3Hble (YHKIIMK Ha Pa3HBIX 3Tallax
TpaHCOPMAllUM CHUCTEMBl KPUMWUHAABHBIX OT-
HOIIIEHUH.

B popeBoAroInMOHHEIN NTepuoa B Poccun, o
cupaBepAuBoMy 3aMedaHuio T. C. KoHOHBIXU-
HOM, OpraHbl IOCYAQPCTBEHHOU BAACTHU MMEAU
AUXOTOMHUUYECKUM B3TASIA HA IIPUPOAY JKEHIIIMHEI.
C 0AHOM CTOPOHBI, OHA BBICTYyIIaAd AWUIIOM, 3aBU-
CUMBIM OT My>Ka U, B COOTBETCTBUM C 3TUM, IIOA-
YMHAIOIIUMCS UHTepecaM My>KUYUHEI (BBUAY Aeli-
CTBUS KaHOHMYECKOTrO IIPaBa, yTBEP’KAAQIOIIETO
naTpuapXarbHBIE B3TASIABI Ha CUCTEMY B3auMO-
OTHOIIIEHUN B OOIIECTBe), BCAEACTBHE UYeTO KakK
CaMOCTOSITEeABHBIM CYOBEKT IIPAaBOOTHOIIEHUY,
B TOM YHCA€e CYOBEKT IIPeCTyIIAeHNd, He paccMa-
TpuBarachk. C ApPyTro¥ CTOPOHEI, JKeHII[HA BCE Ke
SBASIAACH CAMOCTOSITEABHBIM CYOBEKTOM, OAHAKO
TOABKO B TOM CAydYae, €CAM peub IIIAa O Iocgdra-
TeAbCTBe Ha HPABCTBEHHEBIE U CeMelHbIe YCTOM.
B pesyabTaTe >KeHCKHM IOA OTOKAECTBASACH
4alrie BCero C «KaTeropuen» >KepTBhI IPECTyIIAe-
HUS UAHU JKe C CyObeKTOM IIPeCcTyIIAeHUd, HO IIpe-
UMYIIECTBEHHO II0 YTOAOBHBIM AeAaM, CBS3aH-
HBEIM C IOCATaTeAbCTBAMU Ha HPABCTBEHHOCTD,
ceMelHBle ycTon [7, c. 159 — 171]. Tak, >keHIU-
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3apyouna K. A. JKenckas npodeccronanbHas
npecTynHocTh Poccuu: ncropuyeckas JUHAMHUKA U
COBPEMEHHOCTb

HBI AOPEBOAIOIIIOHHOTO [IepHU0AQ, He UMed «CTa-
Tyca» IIOAHOIIPABHBIX YYaCTHUI] ITPAKTUIECKU
AIOOOTO poAa 00IeCTBEHHBIX OTHOIIIEHUHN, B TOM
YUCAe YTOAOBHBIX IIPAaBOOTHOIIEHUY, BBUAY AO-
MUHUPYIOUIErO IaTpUuapxaArbHO YKAAAA B COIU-
yMe, He TIOAYYHUAM TAKOTO «CTaTyca» U B Cpepe
npodecCroHaABHOTO KpuMHHaAuTeTa. OAHAKO,
KaK YKa3bIBaAOCh paHee, 3TO He IIPeNITCTBOBAAO
MY>K4YMHaM IPUBAEKATh SKEHIIUH K BIITOAHEHUIO
BCIIOMOTQTEABHBIX (PYHKIWM IIPU COBEPIIEHUU
TIepPBBIMU IPECTYIIAeHUN Ha IPOPeCCUOHAABHOU
OCHOBe.

B kauecTBe IpuMepa IPUBEAEM MaTepUAABI
AeAa OAHOTO U3 CcaMBIX HM3BECTHHIX IIpodeccuo-
HAABHBIX ITpecTynHUKOB Poccuu XVIII B. — BaHb-
k1 KanHa. CoraacHO yTBEpP KAEHUSAM UCCAEAOBa-
Teas E. B. AkeabeBa, Banbka Kaun panmreabHOE
BpeMsI PYKOBOAVA OAHOM U3 CTOAWYHBIX BO-
POBCKHX «IlTaeK», 3aHUMAIOIINXCS Ha Ipodec-
CHUOHAABHOM OCHOBe KapMaHHBIMHM Kpa’kaMu.
Y4éHBIM yKa3bIBaeT, YTO YAEHBI 3TOM «IIalKu»
BOpPOBaAW 13 KapMaHOB He TOABKO A€HBTH, HO
U IIAQTKY, YacChl, HOKM U MHOTHE ApYyTHUe BellH,
NIPeACTaBAGIONIe MaTepHaAbHYIO IIeHHOCTD.
Tak>Ke aBTOp OTMeYaeT, YTO MeCTa COBEPIIeHUI
KapMaHHBIX Kpa>k MeXAY IIPeCTyIITHUKaMU ObIAU
«IIOAEAEHBI», TTOCKOABKY IPUCYTCTBUE B OAHOM
IPOCTPAHCTBE OOABIIOTO YUCAA KapMaHHUKOB
OBIAO He TOABKO HEBBITOAHBIM AAS HUX, HO U
OIIaCHBIM 3@HSATHEM C TOYKU 3peHUsS BO3MOKHO-
CTU pa3oOnraueHUs. B 0pAHY IIpecTyIHYIO «IIaiu-
Ky» KApMaHHHUKOB BXOAMAO, KaK IPABUAO, OT 2 AO
5yenoBek. [Ipu a3ToM 0Cc060 IpUMedaTeAbHO, UTO
OpPTraHM30BaHBI OHU OBIAU HEPEAKO IIO IIOAOBO3-
pacTHOMY NPUHIUNY. Bparu B Takue «IIaikKu» U
SKEHIIIUH, KOTOPhle, COTAACHO MaTepuaraM Aehra
Banbku KanHa, coBeplllary Kpaky B OTHOIIIEHUH
He3alIuIIEHHBIX CAOEB HaceAeHMs. Tak, dallle
BCero >KeHIINHEI 10 HaCTaBA€HUIO MY KYNUH-IIPO-
deccroHaAOB OOBOPOBHEIBAAU KapMaHHBI >KEeHIITUH
uAn MaroreTHUX. OpHAKO AENWCTBOBAAM OHY,
KaK [PaBUAO, IIOA IPUCMOTPOM «CTapUINX» U
«OTBITHBIX KOAAET» — IIPEACTaBUTEAEH MYKCKO-
ro II0AQ, OOAee CBeAyIIUX B cdepe mpodeccuo-
HaABHOTO IIPOMEBICAA KAPMaHHUKOB. Kpome Toro,
SKEHITUHBI HEePEeAKO BBIIIOAHSAM KOHCIIMPATUB-
HBle (QYHKIIMY, HAIpUMep, CO3AABaAU B TOAIIE
CYyMaTOXy AAS TOTO, YTOOBI MpOodecCrOHaAbHBIE
KapMaHHUKU-MY>KYUHBI MOTAY OeCIIpenaTCTBEeH-
HO COBEPUIUTH KPaKy, UAU Ke MIPeAyIpPesKAAAU
00 OIIaCHOCTH B CAy4ae He0OOXOAUMOCTH BO U30e-
>KaHMe pacKphITHd ITpecTynHuKa [1, ¢c. 161 — 167].

Me>kpy TeM, cpepU >KeHIINH-IPeCTyIIHUI]
AOPEBOAIOIIMOHHOIO Nepuopa B Poccuu Takxke
chopMupOBaACS CBONCTBEHHBIU BBUAY OOBEK-
TUBHBIX OOCTOATEABCTB HCKAIOUHUTEABHO >KeH-
CKOMY TIOAY IPOdeCCHOHAABHBIM NPECTYIIHBIN
IPOMEBICEA, @ MMEeHHO — IpodecCHOHaAbHAag

IPOJIOT:
JKYPHAJ O IPABE
PROLOGUE:

npoctutynus. Emé B Cyaebauke ®Pépopa Msa-
HoBHYa 1589 r. copepsKUTCS MHTEPECHOE IIOAO-
JKeHHe O JKeHIIVWHaX, 3aHUMAaBIIUXCSI KOAAOB-
CTBOM U IPOCTUTYIUEHN: «... 38 OecuecTus 2 AeHb-
T IIPOTUB UX MPOMEBICAOB ...» [13, c. 184 —20%
12, c. 38—42]. CyTb yKa3aHHOU HOPMEI COCTO-
UT B CAEAYIOIIeM: 3a HallpacHOe OCKOpOAeHUe
AQHHBIX AUI] HEOOXOAWMO OBIAO BBIIAQTUTH UM
CcBOeOOpa3Hylo KoMIeHcanuio. ['Ipu aTom ¢ Kpu-
MHHOAOTHMYECKON TOYKU 3PeHUud IIpuMedaTeAreH
TOT (paKT, YTO 3aKOHOAATEAb KOCBEHHO B AQHHOM
HOpMe IIOATBEP>KAAeT IPUCYTCTBHE B O0IIeCTBe
TAaKOTO HeTaTUBHOTO IBA€HUS KaK IPOCTUTYIIN,
IpUYEM pearu3yeMoM Ha I[OCTOSHHOU (IIpo-
deccruoHaAbHOM) OCHOBE (B BUAE MPOMBICAA —
«... IPOTUB X IIPOMBICAOB ...»).

OpHako Hanboaee UHTEHCUBHOE Pa3BUTHE
yKazaHHOe «peMecAo» B Poccmu MOAydYmMAO C
XVIII B. DTO OBIAO CBSI3@HO, B IIEPBYIO OYEPEAb,
C TaK Ha3bIBAEMOM «BeCTepHU3AIIUelN» CTPAHHI,
KOTOpasl NIPHUBHECAA HE TOABKO ITIOAOKUTEABHEIE
U3MeHeHNd, HO U psA OTPUIlATEABHBEIX TEHAEH-
nuk pa3BuTus obiecTBa. [TeTpoBckue pedop-
MBI, B YaCTHOCTH BOEHHAad, HapylIUB IPUBLIY-
HBIM YKAQA JKU3HH, KOCBEHHO CIIOCOOCTBOBAAU
pacIpocTpaHeHHIo0 IPOCTUTYLUu. BBuUAy TOTrO,
YTO MY’>KYUH 3a0Mparud Ha CAY>KOy B apMUIO Ha
IIPOAOASKUTEABHBIN CPOK, @ JKeHIIWH IpaKTude-
CKU He Opanu Ha paboTy, MOoCAepAHUe OYeHb Ya-
CTO OCTaBaAUCh 0€3 CPeACTB K CYIIeCTBOBAaHUIO,
B pe3yAbTaTe 4ero MHOTHE IIPEeACTaBUTEABHUIIBI
KEHCKOTO IToAa HaUMHAAU «3apadaThIiBaTh» CBO-
uM TeaoM. Kpome Toro, umeHHO B [leTpoBckoe
BpeMs B CTPaHy CTAAU aKTHUBHO IIpHe3>KaTh NHO-
CTPaHIIBl, TOPTOBIIEl, COAAATHEI U APyIrue, KOTO-
pble BAAAM OT CBOeM POAVHEI U ceMbU CTpeMU-
AMCH BECTU IPUBBIYHBIN AT HUX 00pa3 JKU3HY,
B TOM YUCAe IIOAYYad 3a AeHe)XHOe BO3Harpaik-
AeHIe CeKCyaAbHbBIe YCAYTH. BcaeacTBUe 3TOrO B
XVIII B. B Poccuu nogBAGIOTCA IIepBhle ITyOANY-
HBle AoMa. Oco0o0 IpuMedaTeAbHO IIPU 3TOM,
YTO NPOCTUTYIIUSA KaK Pa3HOBUAHOCTH IIpodec-
CHOHAABHOTO NPECTYIIHOTO IIPOMEICAA@ IIPecAe-
AOBaAacCh II0 3aKOHY. Tak, HalpuMmep, B «YCTaBe
OnarounHmug» 1782 r. 3akpenadnrock: «byae KTo
HenloTpeOCTBOM CBOMM UAM MHOTO AeAdeT peMec-
AO, OT OHOTO UMeeT IIPOoIUTaHue: TO 3a TaKOBOe
IIOCTBIAHOE PEMECAO OTOCAATh €T0 B CMUPUTEAD-
HBII AOM Ha IIOATOA@» (II. 3, cT. 263)".

TeMm He MeHee, HaunHada ¢ XIX Beka B Poccun
IIPOCTUTYIIUIO IIepecTaloT OLleHWBATh KaK KpU-
MUHAABHBIM IIPOMBICEA, IOCKOABKY IIOCAEAHUU
O(UITMAABHBIN 3alpeT Ha 3aH4dTUe NPOCTUTYIU-

!'YcraB Baarounnus vau [Toaniterickuii 1782 . URL:
http://museumreforms.ru/node/.
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eli ObIA yTBepXAEH CBOAOM 3akoHOB Poccuii-
ckol umnepun 1832r. U y>xke 29 mas 1844 r. nypKy-
agpom MBA Poccun B cTpaHe OBIAY YTBEPSKAEHEI
«[IpaBura AASI COAEpPIKaTEABHUI] AOMOB TepII-
MOCTH», TA€ YCTaHaBAMBAAACh BO3MOXKHOCTE Ae-
TaABHOT'O COAEPIKaHUA OOPAEAS 10 pa3pelieHNO
HoAMIINH [5, c. 74 — 77]. B pe3yAbTaTe K cepepmite
1860-x rr. B CaHKT-IleTepOypre pyHKIIUOHUPO-
BaAnO OKOAO 150 AeraabHBIX NTYOAMYHBIX AOMOB
[11, c. 53 —535]. B cBsI3U C 3TUM IPOCTUTYLHS KaK
npodecCruOHAABHOE IIPECTYIIHOE «PeMECAO», Xa-
pakTepu3yolllee KPpUMUHAABHBIN «OOAMK» KeH-
CKOM IIPO(PeCCUOHAABHOM IIPEeCTYIIHOCTU AOpe-
BOAIOIIMOHHOM Poccuu, mocae eé aeraausariuu
hakTHUeCKU IlepecTara CyIlleCTBOBATh.

Me>xay TeM, BO BTOPOM oAoBHHe XIX B. B
Poccutickoil uMnepuu CyIieCTBEHHO YCUAUAACh
AVHaMUKa IIPOIeCCOB, CBA3aHHBIX C (PeMUHU-
3aluel OOIIeCTBEHHOTO IIPOCTPAHCTBa, YTO BHI-
Pa’karoCh B pPOCTe TeHAEPHOU MOOHMABHOCTH U
pacuiupeHun cdep COLMarbHON aKTUBHOCTU
SKeHIUH. KAIoueBBIM HallpaBA€HHEM CTaAO WH-
CTUTYIIMOHAABHOE 3aKpelAeHHe AOCTyIIa K oopa-
30BaHuI0. [TosgBAeHUe )KeHCKUX TMMHAa3UuH, IIepa-
TOTMYECKUX KYPCOB U BBICIINX KEHCKUX KyPCOB
CO3AAA0 IPEAIIOCHIAKHU AAS ITIOCTEIIEHHOM TPaHC-
dopmManuy TPaAUITMOHHBIX TeHAEPHBIX TPAKTUK.
Hapsay ¢ ob6pa3oBaTeAbHOM cdepol IPOUCXOo-
AVIAQ aKTHMBU3aAllMd ydacTUd JKeHIIWH B OOlle-
CTBEHHBIX WHMIIVATUBAaX, BKAIOYasd OAAroTBOPU-
TeAbHBIE OOIeCTBa, KPY>KKHU caMooOpa30BaHUg
U npodecCruoHaAbHBIe OOBepAUHeHUd. B meaoM
eMUHN3allMOHHOE ABHUJ)KEHUe, HaudaBllleecd B
paccMaTpuBaeMbIN IIepPHOA, MOKHO paccMaTpu-
BaTh KaK 3AeMeHT HIMPOKOU COTUaAbHOU MOAED-
HHU3alUM, CONPS>KEHHOM C IIPOollecCaMy COLMaAb-
HOM MOOMAU3AIIUN U IIOCTEIIeHHBIM CMellleHueM
AOMUHUDPYVIOIINX TeHAEPHBIX POAEN B CTOPOHY
OOABIIIEN BKAIOUEHHOCTH >KEHIINH B MHTEANEK-
TYaAbHYIO U IIpO(PeCCUOHAABHYIO KU3Hb OO0IIe-
CTBa.

B cB43u C 3TUM OTMETUM, YTO UMEHHO BO
BTOpPOM MOAOBHHe XIX B. He TOABKO B «MYXK-
CKOM» OpOo(ecCHOHAaABHOM  KPUMHUHAABHOM
Mupe Poccum, HO ¥ «3KEHCKOM» TIOSIBASTIOTCSI TIEP-
BbIE «3HAMEHUTOCTM», IPETEHAYIOIINE Ha «3Ba-
HUe» IpeCcTyIHUKa-IIpodeccruoHaa. B KauecTBe
IpuMepa yKakeM Ha KpHUMUHAALHOE «peMec-
ro» Codbu MiBaHoBHBI BAtoBINITElNMH, 60Aee M3-
BecTHOU Kak CoHbKa-30A0Tasg pyuka. Ha «mpo-
deccruoHaAU3M» ITOU MPECTYIHUILI YKa3bIBaeT
MHO>XecCcTBO (pakTopoB. HecmoTps Ha TO, 4TO eé
AMYHOCTH OYKBAABHO OKyTaHa AereHAaMu, B He-
KOTOPHIX KPUMHHOAOTHMYECKUX UCCAEAOBAHUSAX
OTAEABHBIE (PAKTHI KPaCHOPEUUBO CBUAETEAB-
CTBYIOT O BBICOKOM IIpohecCHoHaAM3Me AQHHOU
npectynHulbl. Tak, CoHBKa-30A0Tasg pydka B
OCHOBHOM CIIEIIMaAM3MpPOBAAACh Ha XUIIEHUSAX

U3 IOBEAMPHBIX CAAOHOB (YTO OTPa3uAOCH B ee
KAUYKE), UCIOAB3YSl IIPHU 3TOM BCEBO3MOSKHBIE
CIIocOoOBI OOMaHa, apTUCTUYEeCKUe TaAaHTH, T. €.
AEMOHCTPUPYSL CBOIO IPECTYIHYIO KBaAUPU-
kauuio. [Ipy 3TOM IpecTymHUIIa NOAB30Barach
OOIINPHBIMYU KPUMUHAABHBIMU cBA3AMU. Hanpu-
Mep, B Tudauce pasi Toro, 4Tobbl 0OOBOPOBATH
IOBeAUpPHEBIN canoH, COHBKAa HCIIOAB30BaAa Co-
OOITHUITY, @ MHOTAA A CBOMX MaXWHALUM (AT
BCEAEHUs AOBepUsi) Opana «HAIIPOKAT» I'PYAHBIX
AeTel, cCAaBara CBOM APArolleHHOCTU AUIaM, KO-
TOpHBIe 3aHUMAAUChH [IepelpoAakel KpapeHHOTro
u T. 1. Kak copaBeparnBo orMmedaeT M. M. Mar-
KeBUU B Tpyae « Mudesl ipecTymnHoro mupa»: «Ha
COBECTH 3HAaMEHUTOU IIPECTYITHUIILI OBIAU AECST-
KM MacHITaOHBIX IPECTYIIA€HUY, OTANYAIOIINXCSI
TIJaTEeABHOM IIOATOTOBKON U XUTPOYMHBIMU KOM-
ouHauuamm» [9, c. 33—90]. Bcé 3ToO B cOBOKyU-
HOCTU YKa3bIBaeT Ha HaAWM4YHe KPUMUHAABHOI'O
npodeccruoHarn3ma B pericTBusax «Codbu MBa-
HOBHBI», @ TakKyXe Ha 3aMeTHYIO (peMHHU3aIuio
nmpodecCroHaABHOM IPEeCTyIIHOCTH B Poccuu Bo
BTOpOM noaroBuHe XIX — Havare XX B.

B 1eaoM Ke B AOPEBOAIOIIMOHHBIN IIE€pU-
OJ, JKEHIUHBI-TPEeCTYIIHUIBI Yallle BBIITOAHSIAU
BCIIOMOTaTeAbHble (PYHKIIUHM, COBeplllasd Ha IIpo-
heCcCuOHAABHOM OCHOBe IIPECTYIAEHHUSd, U TakK
XKe, KaK U B TPAAUIIMOHHOMN 3aKOHOIIOCAYIIHOM
>KWU3HU, 3aHUMaAU HU3Ilee IIOAOKeHHe B KpU-
MHHAABHOM «Hepapxumn». EAUHCTBEHHBIM WC-
KAIOUUTEABHO CaMOCTOATEABHBIM IIPECTYIIHBIM
IIPOMBICAOM AAS JKEHUIWH ObIAa IPOCTUTYIINL,
UMeBIIIas A0 €€ AeTaAM3alluy IpU3HaKu Ipodec-
CHUOHAABHOM INIPECTYyIHON AeATEeABHOCTH, BhIpa-
>KaeMble B IIOCTOSHCTBE TaKOU AeITEABHOCTH, eé
BOCIIPUATUU KaK OCHOBHOTO MCTOYHHKA AOXOAQ,
HaAuuuy crnenuarusanuu. OAHAKO HauMHAsA CO
BTOpOM mOAOBUHBI XIX B. PeMUHUCTCKUE Ha-
CTPOEHM4, IIOCTEeIIeHHO YKOpPEeHSIBIINEeCS B POC-
CHUMCKOM OOIIecTBe IIOA BO3AEHCTBHEM OOIe-
MUPOBBIX TEHAEHIIUN Pa3BUTUSA OOIIECTBEHHOM
MBICAYU, OOYCAOBUAM TPaHC(OpMAaINIO CUCTEMBI
COITMAABHBIX B3aWMOAENCTBUM, 3aTPOHYBIIYIO
He TOABKO OOIIleCOIIUaAbHBIE CTPYKTYPH, HO U
KPHUMUHAABHYIO chepy, B pe3yAbTaTe uero BIIep-
BBI€ B NICTOPUU OT€4eCTBEHHOU MpodecCrOHaAb-
HOM NIPECTYIIHOCTY KEHIINHLI — IIyCTh U 3NIN30-
AUYEeCKU — HadaAu 3aHUMAaTh AUAUPYIONINE II0-
3UIINU B CPeAE BBICIIIEr0 KPUMUHAAUTETA.

B coBeTckuil nepuop >KeHIIMHEBI TaKKe 3a-
HHUMaAUCh IIPECTYIIHBIM IIPOMBICAOM Ha Ipodec-
CHUOHaABHOM ocHOBe. OAHAKO UX IIOAOXKEHUEe B
KPHUMUHAABHOM MHpeE C 3aMeTHBIM pacHIVpeHuU-
eM IIpaB U CBOOOA JKEHIIUH B HOBOM COITMOKYAb-
TYPHOM, 5KOHOMMYECKOM U IIPaBOBOM IIPOCTPaH-
CTBe, 0Oa3upyoolleMcs Ha COIMAANMCTUYECKUX
YCTOSX M IOBAEKIIIeM OO0lIllee YKpellAeHUe COIM-
AABHOTO CTaTyCa NPEeACTaBUTEABHUI] JKEHCKOI'O
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TIOA@ B FTOCYAQPCTBe M OOIIIeCTBe, HECKOABKO U3-
MEeHUAOCE.

OtmeTruM, 4TO (QOPMHUPOBaAHUE >KEHCKOU
npodeccruoHarbHOM InpectynHoctu B CCCP
TIPOUCXOAUAO Ha (pOHE MAacCIITaOHBIX COIMaAb-
HBIX TpaHchopMalui. PeBOAIOITMOHHBIE COOBI-
g 1917 r. u nocaepyroniag ['pakpaHCcKas BOMHa
IpUBEAU K Pa3pyUIeHUIO TPAAUIIMOHHBIX (hOPM
ObITa W CeMeMHBIX CBsg3eM. MHorue >XKeHINHBI
OKa3aAuCh AUIIEHBI MMOAAEP)KKM U CPEACTB K
cyiecTBOBaHUIO. [Tocaeayroliie UHAYCTPUAAU-
3alugd U KOAAEKTHBHU3AIUs CO3AAAM HOBBIE CO-
UaAbHBIE PA3AOMEL, OCOOEHHO CpeAU CEABCKOIO
HaceAeHUsd, TAe >KeHIUHBI TakK ke, Kak U MyK-
YUHBI, HEPEAKO CTAaHOBUAMCH >KEePTBAMM PacKy-
AQUVBAHWA WAM BBIHYKA€HHOUN murpanuu. [lo-
CA€BOEHHBIU IIepUOA, B CBOIO OUYepeAb, YCHUAUA
KPUMUHOTEHHYIO CUTyallnio: Ae(PUITUT, pa3pyxa
U IIMPOKOE pa3BUTHE TEHEBOMN 3KOHOMUKU CIIO-
COOCTBOBAAM POCTY HEAETaAbHOU TOPTOBAU, XU-
1IeHUN M MOIIEHHWYeCTBa, B KOTOPHIX >KeHIIU-
HBI UTPAAU 3HAUUMYIO POAB.

B mepBylo ouepepb, yKaXkeM, 9YTO B COBET-
CKUM IepHOA >KEHIIUHBI IIPOAOAKMAU BBIIIOA-
HATH BCIIOMOTaTeAbHBle (PYHKIVM B IIpodeccu-
OHAABHBIX KpUMUHAABHBIX «00bepAnHeHUusgx». [1o
cIpaBepAUBOMY yTBepkpeHUto 1O. M. AnTong-
Ha, )KEHIIUHBI B 3TO BpeMsd HepPeAKO BXOAUAU B
IpecTyIHbIEe OPTaHU3aIUN «TUIla Maduny». Harre
BCEro UM A@BaAU OTAEAbHBIE IIOPyUYeHUs, Hallpu-
Mep, OPOPMUTE Ha ce0d KpapAeHYIo MallluHy UAU
COBITH IIOXUIIIEHHOE, IIOCKOABKY MMEHHO IIpeA-
CTaBUTEABHUIILI JKEHCKOI'O IIOAA MEHBIIIe BCETo
IpUBAEKaAM BHHMaHHE COTPYAHHUKOB IIPaBo-
OXpaHUTEABHBEIX OpPraHoB. B pe3yabTaTe 3a cuéT
BBITTOAHEHUS ITOAOOHBIX «MEAKHX» MOPYYeHUH
SKEHITUHBI-TTPECTYITHUITBI «HAAE)KHO BCTpaUBa-
AWCBH» B KDUMUHAABHBIE «CXEMBI», pearu3yeMble
«My>KYWHaAMU-IIpodeccuoHaraMm» [2, c. 79].

Tak>xke 0603HaAUMM, YTO AAT AQHHOI'O IIepH-
OA@ B IIEAOM XapaKTepHO IIOCTEIIeHHOE YBEeAU-
YyeHHe OXBaTa >KeHCKOTO IoAa NpodecCHOoHaAb-
HOU IIPECTYIIHOU AeITEeABHOCTBIO. TaK, COTAaCHO
O(PUITUAABHOU CTATUCTUKE, B COBETCKOE BpeM:
IpU HEeOOABIIOM KOAWYECTBE CYAMMOCTEU AOAS
MY>K4YMH 3HAQUUTEABHO IIPEeBBIIIaAa AOAIO >KeH-
IIVH, HO B IPyNNax C OOABLIMM KOAMYECTBOM
CYAUMOCTEN X YAEABHBIE BeCca BEIDABHUBAAUCK,
a IIpU AEBATU U OOABIIIE CYAUMOCTSIX AOAS KeH-
IIVH-PEIUAUBUCTOK Aa’kKe IIpPeBBIIIaAa AOAIO
MY>K4uH [2, c. 102].

CTaTUCTUUYECKHE CBEAEHUS 1O OTAEABHBIM
BUAAM IIPECTYIAEHUM, KOTOphle TPAAULIMOHHO
TIPEAIOAATalOT BHEICOKHUM YPOBEHb IPUMEHEeHUS
KPUMUHAABHOI'O IpoeccruoHaAnu3Ma IIPpYU UX CO-
BepllIeHNH, TaKKe YKa3bIBaIOT Ha 3aMeTHYIO (e-
MUHU3AIUI0 IPOPeCcCUOHAABHOM IIpeCcTyIIHOU
AEATEABHOCTH B COBETCKOe BpeMs:. Tak, Halpu-

Mep, CpeAr Kpak (0OAHOM 13 HauboAee «BBICOKO
mpodecCoOHaAN3UPOBAHHBIX» PAa3HOBUAHOCTEM
NIPEeCTYyIHOMN AeATEeABHOCTU) YAEABHBIN BecC CIle-
IIMAaABHOTO peIuAMBa B OTAEABHBIE II€PHUOABI
AOCTUTaA ¥ BOPOB-)KeHITUH — 32,5 %, a y MyX-
yuH — 41 % [4], 4TO IPSAMO CBHUAETEABCTBYET 00
AKTUBHOM «IIPOdeCcCUOHAAN3AINU» He TOABKO
MY>KCKOTO «IIPECTYITHOTO COOOIIecTBa», HO U
KEHCKOTO.

HecMmoTps Ha TO, 4TO MHCTUTYIIMOHAABHBIE
HOPMBI KPHUMUHAABHON CyOKyABTYpel B CCCP
UCKAIOYaAM BO3MOJKHOCTH IIPHUCBOEHUS >KeH-
IIMHAM (POPMAABHOIO CTaTyca «BOpa B 3aKOHE»
(HamOoAee yBa)kaeMOro B Cpepe KpPUMHUHAaAM-
TeTa NPOJECCHOHAABHOTO NPEeCTyIHUKA), HC-
TOYHUKU (PUKCUPYIOT OTAEABHBIE CAyYal, KOTAd
NIPeACTaBUTEABHUITEL JKEHCKOT'O II0AA AOCTUTAAU
COIMOCTAaBUMOTO «BOpaM» YPOBHS aBTOPUTETA B
npecTynHoOM cpepe. Hanboaee M3BeCTHBIM IIpU-
MepoM fBAseTcd purypa Araau AeMHAOBOMU, B
MaCCOBOM CO3HAHUM 3aKpenuBIIecs KaK «BO-
POBKa B 3aKoHe». EM mpummMchIBaeTCS 3HAUYU-
TeAbHOE BAUSHUE Ha paclipepereHUe cdep npe-
CTYIIHOTO KOHTPOASI U y4acTHe B yperyAupoBa-
HUM BHYTPUIPYIIOBBIX KOHMAMKTOB. OAHAKO
Hay4yHas KPUTHUKA IOAUEPKUBAET, YTO (PAKTHI €€
O(UITMAABHON «KOPOHALMU» He HAXOAIAT IIOA-
TBEP>KAECHHS B apXUBHBEIX AOKYMEHTaX, 4TO IIO-
3BOASIET pacCMaTpUBaTh AQHHBIM 0o0pa3 cKopee
KaK dAeMeHT KPUMUHAABHOU MH(OAOTHH, YeM
AOCTOBEPHYIO NCTOPUYECKYIO PEaAbHOCTh. XOTS
CIIPAaBEAAUBOCTH PaAul HEOOXOAUMO OTMETUTH,
uyTo Arnasg AeMHAOBA AEHUCTBUTEABHO SIBASAACH
IpodecCrOHAABHOM IPEeCTYyIIHNUIEeN (BOPOBKOI),
KOTOpasi HEOAHOKPATHO OTOBIBaAa HaKa3aHUS B
BUAE AMIIEHUS CBOOOABI M UMeAd 3HAUNTEABHBIN
aBTOPHUTET AQKE B CPEAE KBOPOB B 3aKOHE»?,

DeHOMEH «KEHCKUX KPUMUHAABHBIX aBTO-
putetoB» B CCCP caepyeT TpakTOBaTh He Kak
IOPUAUYECKYIO KaTeropuio, a KaK COIVMOKYAb-
TYPHBIN KOHCTPYKT, OTpaskaloluii TpaHcopMa-
LU0 TeHAEPHBIX IIPAKTUK BHYTPU KPUMUHAAb-
HOM CYOKYABTYPBI M MEXaHU3MOB €€ CUMBOANYE-
CKOT'0 BOCIIPOU3BOACTBA. OTAEABHBIE ITPUMEPHI
KPUMUHAABHBIX Ouorpaduil >KeHIUH-IIPecTyI-
HUI] CBUAETEABCTBYIOT O TOM, YTO IIPUCYTCTBUE
KEeHCKOTO IIOAa B IIPECTYIIHOUW HepapXuu, XOTd
U OCTaBAAOCh 3MMU30AUYECKUM, HO IPHOOPETar0
YCTOMYNBOE 3HaueHNe B HappaTUBe KPUMUHAAD-
HOro (pOABKAOPA 1 B MACCOBEIX pellpe3eHTallugaX,
YTO TaK)Ke CBUAETEALCTBYET O AAAbHEeNIIe Kpu-

2TTaAbUMKE TIOpXaAM 1o KapMmanaMm // MBA MEAUA :
Wndopmanuonnsiii uHTepHeT-oprar. URL: https://
mvdmedia.ru/publications/shield-and-sword/bylo-delo/
palchiki-porkhali-po-karmanam/.
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MHUHAABHOM «IIPOPECCUOHAAMBAIUNY KEHCKOU
NIPECTYIHOM CPeAbl B UCCAEAYEMBIN IIEPUOA,.

Takum o6pas3oM, JKeHCKasd IpopeCcCuOHANAD-
Hag npectynHoctb B CCCP mpeacTaeT He Kak
MapTUHaAbHOe OTKAOHEHWe, a KakK pelpe3eHTa-
TUBHBIM (PEHOMEH, AeTEePMUHUPOBAHHBLIM KOM-
IIAEKCOM COIIMOKYABTYPHBIX, 3KOHOMHUYECKUX
dakTopoB. OHa SIBUAACh CBOEOOpPA3HBLIM OTpa-
>KeHHeM CTPYKTYPHBIX TpaHcdopMaluii coBeT-
CKOT'O OOIIleCTBa, rAe O(UIIMAABHO AEKAApUPY-
eMOe PaBeHCTBO IIOAOB U «MOOUAM3AIUASI» JKEeH-
IIMH B cdepy TPyA@ U OOlIeCTBEHHOW >KU3HU
COYEeTaANCh C 5KOHOMUKOM XPOHUUYECKOTIo Aechu-
LIUTa, OTPAHUUYEHHOCTBIO COITUAABHBIX AUPTOB U
IIPOTUBOPEUYUSAMU HAEOAOTHMYECKON ITOAUTUKU.
B aTuX ycAOBUSAX KpUMUHAABHASA AeATEABHOCTh
SKEHIIUH [puoOpeAa XapaKTep aAQNTHUBHOU
CTpaTeruy, IpeAlloAaTalolel BEICOKUY YPOBEHb
pPa3BUTHI KPUMMHAABHOTO IIpodeccruoHarn3Ma
U UHTEeTpalyIo JKeHIIWH B creliuduieckue gop-
MBI IPECTYIIHON AeSITEABHOCTH.

B coBpeMeHHOCTH TeHAEHIIUA (EeMUHU-
3aluu IPOJEeCCUOHAABHON IIPECTYIIHOCTU Kak
OOIIeCTBEHHO ONACHOTO SIBA€HUSI C HOBBIMU CH-
cTeMaMU B3aMMOOTHOIIEHUN BHYTPU CTPYKTY-
PBI BEICIIIETO KPUMUHAAUTETE, OIPEAEATIEeMBbIMU
UHBIMU COIIMOKYABTYPHBIMM, 3KOHOMHYECKUMU
U TOAUTHMYECKHMMHU YCAOBUSIMHU, COXPaHSIETCH.
Tak, coraacHO AQHHBIM BMIUPUYECKUX HCCAe-
AOBaHMY, B CTPYKTYpe >KeHCKOM IPeCcTyIHOCTH
COBpeMeHHOM Poccuu A0OAg pelluArBa YBEAUUYH-
BaeTcs e’KeropHO B cpepHeM Ha 1,8 %, mocTie-
HUTEHIIMapHOro penuauBa — Ha 1,7 %, a 4MCAO
SKeHIIUH, OCY>KAEHHBIX 3 1 OoAee pa3 K AHIlIe-
HUIO CBOOOABI, — IIpuMepHO Ha 4,5 % [0, c. 3]. Bcé
3TO KOCBEHHBIM 00pa3oM CBHAETEABCTBYET 00
YCTOMYMBOCTU M CUCTEMATUYHOCTH NPECTYyIHOMN
AEATEABHOCTH IIPEACTaBUTEABHUI] >KEHCKOTO
IIOAQ, @ 3HAYUT, U YKa3blBaeT Ha 0OAapaHUEe MU
KPUMHUHAABHOM CIlellMaAr3alyel U pacTyllen ¢
Ka’KABIM HOBBIM COBepIIIaeMBIM IIPeCTyIIACHUEM
KpPUMMHAABHOM KBaam@uKkaluei. Kpome Toro,
OTMeYaeTCsl BEICOKAas AOAS CIeIIUaAbHOTO pelu-
AVIBa KaK HanboAee OAM3KOI0 K IpOPeCCUOHANAB-
HOU IPECTYIIHOM! AeSITeAbHOCTH NOHATHI. Cpepn
SKEHIIIUH, COTAACHO OTAEABHBIM CTaTUCTUUECKUM
CBEAEHUSAM, OH AOCTHUTAeT 65 %, UTO TaK>Ke IIOA-
TBEP>KAAEeT BEIABUHYTHIN Te3uc [3, c. 75— 86].

HNHTepeceH COBpPeMeHHBIN «IIOPTPeT» IIPo-
deccruoHarbHOM npecTynHUnsl. 0. A. Kymaué-
Ba BBIAEATET CAEAYIOIe KpUMHUHAABHBIE «IIPO-
deccum», pacupoCTpaHEHHBIE CPEAUM IIpeACTa-
BUTEABHUI] JKEHCKOI'O II0AA B HaCTosIlee BpeMs:
AOMYVIIHUIIE], COBITYUIIEI HAKPOTHUKOB, BOPOBKU
u Apyrue [8]. M. B. KapnymnHa B AUccepTanuu
«PentmpvBHass TPECTYNHOCTH J>KEHIIWH, OCBO-
OOAUBIINXCSA U3 MeCT AUIIEeHUS CBOOOABI, U ee
IIpeAyIpPEesKASHUEe», B AOIIOAHEHHE TaKXXe OT-

MeYaeT, YTO AAS JKEHIIMH CBOUCTBEHHA y3Kas
KPUMHWHAABHAS CIIEITMaAM3aIus U TOAUYEPKUBa-
€T, YTO TOYTHU ITOAOBWHA IPECTYIIAEHUN TaKUMU
PELMAVMBHUCTKAMY COBEPIIAIOTCS MMEHHO B JKO-
HOMUYeCcKoU cepe. Kpome Toro, mccaepoBaTenn
CIIPaBEAAVBO YKAa3bIBAET, YTO OTAMYUTEABHOM OCO-
GEHHOCTBIO AWYHOCTU >KEHIIMHBI-PEIUANBUCTKA
(Hauboaee OAM3KON K MPOdEeCCUOHAABHBIM IIpe-
CTYIIHUKAM «KATErOPUM») SIBASIETCSI HEBBLICOKHM
UHTEeAMEKTYaAbHBIY IToTeHIuaA [0, c. 3—25]. He-
KOTOPBIE YUEHBIE TAK)KEe OTMEYAIOT, YTO COBPEMEH-
HBIe TPO(PECCUOHANBHEIE TTPECTYITHUIIB YacTO HC-
TIOAB3YIOT CUABHOE 3MOIIMOHAALHOE BO3AEUCTBHE
Ha >XepTBy. [ 1o cpaBHEHMIO ¢ My>KUYMHAMU >KEeHII-
HBI [IPY COBEPIIEHUH MTPECTYIIAeHUH, UMEIOIINX
NPU3HAKN KPUMHHAABHOTO TIPOEeCCHOHAAU3-
Ma, AEUCTBYIOT O0Aee YBEPEHHO W TOHKO, AAXKe
XAQAHOKPOBHO, Yallle COBEPIIAOT OOIeCTBEHHO
OllaCcHBIE AESTHUS B TPYIIE B KaUyeCTBe COYy4acT-
HUII, TPUBAEKAIOTCSI K YTOAOBHOM OTBETCTBEHHO-
CTH 3a COBeplIeHne IIPECTYIIAeHUH, He Tpebylo-
IINX UCIOAB30BaHUSA rpyOoM (pu3mdecKO! CUABI
[10, c. 25].

Kaxk BuapMM, B HacTosIIIee BpeMsi Tpodeccu-
OHaABbHAS IMPECTYITHUTIA BOIIAOIIAET aKTyaAbHbBIE
(bOpMBI KPUMUHAABHON aAQNTAIUM, TAE 3KOHO-
MHYecKasi HallpaBAEHHOCTb, IICUXOAOTUUYECKOe
BO3AEHUCTBUE U TPYIIOBAsi KOOPAWHAIIUS OTpa-
KAIOT AMHAMUKY U OCOOEHHOCTH IIPECTYITHOTO
TIOBEAEHUS B COBPEMEHHOM MUpE.

PoABb JKeHIIIUH B AGHHOM Cpeae He OrpaHu-
YMBaETCsI MMacCUBHOM ITOAAEPIKKOM ITpodeccro-
HaABHBIX MY’KYMH-IIPECTyITHUKOB. OHU 06Aapa-
AU COOCTBEHHBIMU «CTPATETUSIMU U PECYPCamMu»,
KOTOpBIE ITO3BOASIIOT WM UIPaTh aKTUBHYIO U
TIOPOY PEeIIaoIyI0 POAL IIPU COBEPIIEHNH IIpe-
crynaeHuii. Kpome TOoro, B COBpEMEHHOM MUpE
B 00111eM HaOAIOAQETCS YCAOJKHEHME CTPYKTYPHI
U METOAOB BeAeHUs MpodeCCHOHAABHOM IIpe-
CTYITHOU AESITEeABHOCTH, UYTO HEem30e’KHO BAEYET
3a coboM U TpaHCHOPMAITUIO POAEM, KOTOphle
SKEHIIVHLI 3@aHUMAIOT B 3TUX CTPYKTypax. [1pu
3TOM B IIEAOM COBpeMeHHas >KeHCKasi Ipodec-
CHOHAABHAS TPECTYITHOCTh AEMOHCTPUPYET eIlé
OOAee yCTOMUMBEIY XapaKTep.

TakuMm o6pa3zoM, aHaAU3 (POPMUPOBAHUSI
U pa3BUTUA >KEHCKOM TpodeCcCUOHAABHOU IIpe-
crymHOCTH B Poccum (OT AOPEBOAIOIIMOHHOTO
mepruopa AO COBPEMEHHOCTH) TIO3BOASIET YT-
BEpP’KAATh, UTO YYaCTHe KEHIVH B IIpodeccuo-
HAABHOM KPUMHWHAABHOM AESITEABHOCTH II0 Mepe
pa3BuUTHA OOIIECTBa M IrOCyAapCTBa IIprodpeTa-
A0 Bcé Oonee CUCTEMHBIN xapakrtep. VMcropuue-
CKHEe YCAOBUSI — COIMAAbHO-3KOHOMUYECKUE,
MIOAUTHUYECKHWEe TpaHCcPOpMallny, KYABTYPHBIE
¥ TeHAepHbIe HOPMBI — (DOPMUPOBAAU OCOOEH-
HOCTH JKEHCKOM KPUMHHAABLHOM aKTUBHOCTU B
pas3HbIe BIOXMU.
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3apyouna K. A. JKenckas npodeccronanbHas
npecTynHocTh Poccuu: ncropuyeckas JUHAMHUKA U
COBPEMEHHOCTb

B AOPEBOAIOIIMOHHBLINM TEPUOA JKEHCKas
nmpodeccroHaAbHas IIPECTYyImHOCTb B Poccun
HOCHAA NIPEUMYIIECTBEHHO 3IM30ANYECKUN Xa-
pakTep, OAHAKO y>Ke TOTAa HaOAIOAAAMCH JAe-
MeHTHI TPOEeCCUOHAAN3AIIUN UX AEITEABHOCTH,
XOTs aKTUBHOMY BOBAEUEHHIO JKEHIIVH B COBEP-
lIeHWe MpecTyNAeHUM Ha IpodeCCUOHAaABHOU
OCHOBE YCTOWYMBO IIPEMSITCTBOBaA C(HPOpMHUPO-
BaBIIMUCSA B POCCUUCKOM TaTpHUapxarbHOM 00-
IIeCTBEe CTEPEOTHUIl O HEKOM BCIOMOTAaTEALHOM
(HeECaMOCTOSITEeABHOM) POAM XKEHIITUH KaK B 3aK0-
HOIIOCAYIITHOM, TaK U B IIPECTYIIHOU (B TOM 4HC-
Ae IIpoeCCUOHAABHOU) AEATEABHOCTU. Mexxay
TeM, aKTUBU3AIUs ABM)KEHUS 38 (DEMUHU3AIINIO
Kak B MHpe, Tak 1 B Poccum nmpuBeaa K 3aMeTHO-
MY CABUTY B BBICTPAUBAHUM KaK COIMAABHBIX,
TaK M KPUMUHAABHBLIX OTHOIIIEHUMN, BCAEACTBUE
Yero B CpeAe MpodeCcCHOHAABHOTO KPUMWHAAM-
TeTa AMAVPYIOUINE TO3UIUY CTaAW 3aHUMATh U
IPEACTaBUTEALHUITBI JKEHCKOTO ITOAQ.

B coBerckuii mepmop KOMIIAEKC COITMaAb-
HBIX, DKOHOMUYECKUX, MOAUTHYECKUX M KYAb-
TYPHBIX TpaHC(HOPMAIMN CO3AAA TTPEAITOCHLIAKHA
MAST AAABHEHIIIero YKPeIAeHUsT KPpUMUHAABLHOTO
mpodeccroHaAN3Ma CpeAr KeHIVH. B ycaoBu-
SIX yTBEP>KAEHUS PaBEHCTBA TIOAOB ¥ «MOOMAM3a-
UmM» KEHIIUH B chepy TpyAa U OOILIeCTBEHHOU
SKU3HU IIPEACTaBUTEABHUITHI JKEHCKOTO TI0AA He
TOABKO @AAQNTHUPOBAAUCH K HOBBIM COITMAABHBIM

peaAusiM, HO M YKPEIUAW CBOIO POABL B CTPYK-
Type Mpo(decCuOHAaABHOTO IPECTYITHOIO MUpa,
AEMOHCTPUPYS OOABIITYIO aKTUBHOCTb B KPUMU-
HaABHOM cdepe, CaMOCTOSTEABHOCTH, Y3KYIO
CHEeTaAm3aIiuio U CIOCOOHOCTh K KOOPAWHAIINY
KOAAEKTHUBHEBIX AeHCTBUMH.

CoBpemeHHas mpodeccroHaAbHas —IIpe-
CTYITHOCTb CPEAV JKEHIIWH IIPOSIBASIETCS 4epes
CaMOCTOSITEABHYIO  AESITEABHOCTb, MCIIOAB30-
BaHVWE WHAVWBHAYAABHLIX TAaKTUK W PECYpPCOB,
OpHWEHTAIUI0 Ha 3KOHOMHYECKWE IIeAW, MaHWU-
IYASITUBHOE BO3AEUCTBUE U KOAAEKTHUBHOE B3a-
UMOAEUCTBUE. YCAOKHEHME OpPraHM3al[MOHHBIX
U METOAOAOTMYECKUX AaCIEeKTOB IIPECTYITHOTO
TIOBEAEHUSI TPUBOAWUT K IlepepaclpeAeAeHUI0
pOAel JKEHIIWH B 3TUX CTPYKTYpPax, IIPU 3TOM
OTMeYaeTCsl BBICOKAasi CTaOUABHOCTH UX KPUMH-
HaABHOM aKTUBHOCTH.

B KauecTBe BBEIBOAA YKa’keM, UYTO BBISIBAEH-
Hble 0OCOOEHHOCTM TeHAEpHOU TpaHcdhopmamu
npoeCcCUOHAaALHON IIPECTYIITHOCTH B PpPa3HEIe
UCTOPUYECKUE TIEPUOABI TTOAYEPKMBAIOT 3HAYM-
MOCTb ydYeTa YCTAaHOBAEHHBIX XapaKTePUCTUK
AAST PA3pabOTKU CHeIUaAbHBIX MEP IIPEAYIIPEesK-
AEHUS AQHHOTO BUAQ TPECTYITHOCTH, HAalIPaBAEH-
HBIX Ha CHUJKEHVE KPUMHWHAABHOM aKTUBHOCTU
He TOABKO MY>KYWH, HO U JKEHCKOTO «IIpodeccu-
OHAABHOTO ITPECTYITHOTO COOOIIeCTBa.
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AHHOTAILIUA CraTesl IOCBAIIeHa NIpoOAeMe o0ecCcledeHUsI AOCTYyIa K IIPaBOCY-
AWIO Ha CTaAUY TPEABAaPUTEABHOTO pacCcAaepOBaHUs. B paboTe aBTO-
POM pa3rpaHUUYeHbl IOHSITUS «AOCTYII K IIPABOCYAHUIO» M «AOCTYII K
CyAy». BEIAEAEHBI HECKOABKO YTOAOBHO-TIPOIECCYAABHBIX MOAEAEH
obecnedeHUsI AOCTyIIa K IIPABOCYAUIO: Kaaccudeckasd (cypeOHas),
aApTepHATHUBHAA (CypeOHad) M BHecyAeOHad. Khaccudeckas (cy-
AeOHasT) MOAEAD TPEeAYCMAaTPUBAET 3aBepIIeHNe IPEABAPUTEABHOTO
paccaepOBaHUSI COCTaBAGHUEM CAEAOBaTEAEM (AO3HaBaTeAreM) 00-
BUHUTEABHOTO 3aKAIOUEHUS (aKTa, IOCTAHOBAEHUS) C €T0 IIOCAEAY-
IOIINM YTBEP’KAEHMEM IIPOKYPOPOM M HAaIllpaBAEHWEM YTOAOBHOIO
AEAd B CYA AASI PACCMOTPEHUS I10 CYIIEeCTBY. AAbTEpHATUBHAS (Cy-
AeOHasT) MOAEAB IIPeAyCMaTpUBaeT IIpeKpalleHe yTOAOBHOTO AeAd
WAM YTOAOBHOTO IIPECAEAOBAHUS B CBSI3U C Ha3HaYEeHUEM CyAeOHO-
ro mTpada, a Tak)Ke MpUMeHeHUeM TPUHYAUTEABHBIX Mep BOCIIH-
TaTEABHOTO BO3AEMCTBUS. BHecypeOHAsT MOAEADL IIPEAyCMaTpUBaeT
OTKa3 3aWHTEPECOBAHHBLIX AUIT OT PeaAm3allud CBOEro IIpaBa Ha
AOCTYII K IIPABOCYAMIO (TOUuHee — K cyay). OnpeapereHa kraccudu-
KaI¥si OCHOBAHMH, IIPEAYCMATPUBAIONINX ITPpUMEHEHUEe YTOAOBHO-
IIPOIIECCYaABHBIX MOAEAEM O0ecliedeHUsl AOCTyIa K IPaBOCYAUIO
Ha AOCYAeOHOU CTaAUM YTOAOBHOTIO IIpo1iecca. OO0CHOBAH BEIBOA O
TOM, YTO IIPEKpAIleHre YTOAOBHOTO AeAd 10 HepeaOUAUTUPYIOIIIM
OCHOBAHMSM Ha CTaAWU MPEABAPUTEABHOTO PACCAEAOBAHUS — 3TO
HEOPAWHAPHBINM MeXaHN3M obecledeHms AOCTyIa K IPaBOCYAUIO,
paboTa KOTOpOro BO3MOYKHA 6e3 pacCMOTPEHMS YTOAOBHOTO AeAa
B OpAMHApHOM Topsipke cyAoM. CaAeraH aKIEeHT Ha TeHAEHITUSX
COBPEMEHHON YTOAOBHO-TIPABOBOM ITOAUTHKU TOCYAAPCTBa, KOTO-
pas IpeAycMaTpUBaeT CHUJKEHNE KOAMYECTBa CYAUMBIX AWIL, B TOM
YHUCA€e IIPU OMOIIY BHECYAEOHONM MOAEAN OOecliedeHUsd AOCTyIIa K
npaBocyanio. O6o3HavueHa pOAb IPOKYPOPCKOTo Hap30pa B obectre-
YEeHUU AOCTYyIIa ANYHOCTH K TPaBOCYyANIo. OG0CHOBAH BBEIBOA O Pac-
IMUPEHUN ITOAHOMOYHMH IIPOKYpOpa Ha CTAAUU MIPEABAPUTEABHOIO
PaccAepAOBaHUS B YaCTH IIPEKPAIleHUsT YTOAOBHOTO AeAa II0 Hepea-
OUAUTHPYIOMINM OCHOBAHUSM.
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ABSTRACT The article is devoted to the problem of ensuring access to justice
at the stage of preliminary investigation. In the work, the author
distinguishes between the concepts of "access to justice” and "access
to court”. There are several criminal procedural models for ensuring
access to justice: classical (judicial), alternative (judicial) and non-
judicial. The classical (judicial) model provides for the completion of
the preliminary investigation by the investigator (inquirer) drawing
up an indictment (act, resolution) with its subsequent approval
by the prosecutor and sending the criminal case to the court for
consideration on the merits. An alternative (judicial) model provides
for the termination of a criminal case or criminal prosecution in
connection with the imposition of a court fine, as well as the use of
coercive educational measures. The non —judicial model provides
for the refusal of interested parties to exercise their right to access
justice (more precisely, to the court). The classification of grounds
providing for the application of criminal procedural models for
ensuring access to justice at the pre-trial stage of the criminal process
is determined. The conclusion is substantiated that the termination
of a criminal case on non —rehabilitating grounds at the stage of a
preliminary investigation is an extraordinary mechanism for ensuring
access to justice, which is possible without consideration of a criminal
case in an ordinary court order. The emphasis is placed on the trends
of the modern criminal law policy of the state, which provides for a
reduction in the number of convicted persons, including through
an extrajudicial model of access to justice. The role of prosecutorial
supervision in ensuring individual access to justice is outlined. The
conclusion on the expansion of the prosecutor's powers at the stage
of the preliminary investigation regarding the termination of the
criminal case on non-rehabilitating grounds is substantiated.
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BBepeHne

Poccusa yBepeHHO maeT 1o IyTH (OPMHU-
pOBaHMS IIPABOBOIO TOCYAApPCTBa, B KOTOPOM
BOIIPOCHI O0ecIleueHUsI AOCTyIIa K IIPaBOCYAUIO
MPEeACTAaBASIIOT IIPUOPUTETHOE HalpaBAEHUE.
OTO OTPakeHO B €KETOAHBIX OTYeTaX YIIOAHO-
MOYEHHOI0 IO IIpaBaM YeAoBeKa B Poccuu!, B
o(pUIMarbHOM CTaTUCTHKE TOCYAaPCTBEHHBIX
BEAOMCTB, 3aAeMCTBOBAHHEIX B MeXaHu3Me o0e-
CIIeUeHUsI IPaBOCYAUSI?, @ TAK)Ke B MHOTOYUCAEH-
HBIX HAy4YHBIX HCCAEAOBAHUSAX OTEUECTBEHHBIX
IIPOIIeCCYaAUCTOBS.

AOCTyIl K IIPaBOCYAUIO BXOAWUT B OCHOBY
KOHCTUTYIIMOHHOTI'O CTaTyCa AMYHOCTH, YTO OTPa-
>KeHO B 4. 1 cT. 46, u. 1 cT. 47, cT. 52 U ApyTrux Io-
rokeHusax Koncrurynuu PO!, rapaHTUPYIOMIUX
CyAeOHYIO 3all[UTy IIpaB U CBOOOA UeAOBeKa U
rpakpaHuHa. [apaHTum IpaBa Ha AOCTYII K IIpa-
BOCYAHUIO IIPEAYCMaTpPHUBAIOT HaAW4le MeXaHU3-
Ma II0 ero o6ecle4eHuI0, KOTOPEIM B YTOAOBHOM
mpolecce 3aKOHOAATEAEM IIPEACTAaBAEH B BUAE
HECKOABKUX YTOAOBHO-IIPOIIECCYAABHBIX MOAE-

! AOKA@A O AeSATEABHOCTH YTIOAHOMOYEHHOTO II0 IIpa-
BaM uenoBeka B Poccutickoit Deapeparium 3a 2019 rop //
Poccutickas razera. 2020. 14 anp. ; AOKA@A O AeSITEABHO-
CTU YTIOAHOMOYEHHOTO IO IIpaBaM deAoBeKa B Poccuii-
ckout Pepepanmu 3a 2021 rop // Tam xe. 2022. 6 uroHS ;
AOKAAA O AESITEABHOCTH YTOAHOMOYEHHOTO IO IIpaBaM
genroBeka B Poccurickont @epepanum 3a 2022 rop, // Tam
sre. 2023. 16 mad.

2 Pe3yAbTaThl ASSITEABHOCTH OPTaHOB IIPOKYPATyphI
Poccutickont ®epepariuu // T'eHeparbHasi HPOKYpaTy-
pa Poccuiickoit @epepanuu : odur. cait. URL: https://
epp.genproc.gov.ru/web/gprf/activity/statistics/office/
result?item =50371756 ; O630p obpamenuit B8 MBA, Poc-
cuu 3a Tpetuit kBapTtan 2024 r. // MBA, Poccuu : odwuir.
car. URL: https://xn--blaew.xn--plai//mvd/structurel/
Departamenti/Departament_deloproizvodstva_i_
raboti_s/Informacija_o_rassmotrenii_ obrashhenij?ysclid
=m4xwdcsfj881528514 (paTa obpattenus: 21.12.2024) u . .

3 Cm., Hanpumep: Mups3a A. C. AocTynn K IIpaBoCy-
MU0 (YTOAOBHO-TIPOIeCCYaAbHBIE aCIEKTHI) | AUC. ... KaHA,.
1opuA, Hayk : 12.00.09. Mocksa, 2004, 220 c.; Tonnanuna T. A.
AOCTYTI K IPaBOCYAWIO B YTOAOBHOM CYAOIIPOU3BOACTBE B
YCAOBUSIX Pa3BUTUS IIUPPOBBIX TEXHOAOTMH : AUIC. ... KQHA,.
ropua. Hayk : 12.00.09. Mockasa, 2021. 285 c.; Bopornuna H. A.
[lpaBo moTrepneBlIero Ha AOCTYII K IIPAaBOCYAWIO U €ro
peaamsanus B AOCYA€OHOM YTOAOBHOM IIPOM3BOACTBE :
AHC. ... KQHA. IOpUA,. HayK : 5.1.4. Mocksa, 2024, 236 c. m Ap.

Ael: Kaaccuueckol, opguHapHoU (cypeOHOM), n
HEOPJUHAPHbLIMU — GAbmMepHamuBHOU (CypeO-
HOM) U BHecygeOHOU, TpepyCMaTpUBAIOIIel OT-
Ka3 OT peaAmM3allid AQHHOTO IIpaBa Ha CTaAUU
IIpeABapUTEABHOTO paccaepoBaHuda. He Bos-
HHUKaeT COMHEHMS B TOM, UTO Ka’KAAs U3 BBIAe-
AEHHBIX HaMM MOAEAeM, BXOAAIIUX B MeXaHNU3M
obeclieueHUsI AOCTyIla K IIPABOCYAUIO, CAY>KUT
5(pPeKTUBHOM pearn3aliuy Ha3HaUeHUsl YTOAOB-
HOTO CyAONIPOM3BOACTBA, 3aKPEMAEHHOTO B CT. 6
YTIK PO.

B ToakoBOM caoBape B. WM. Aanrg mongartue
«AOCTYII» O3HadaeT «CBOOOAHBIM BXOA», «pas-
peliieHNre BXOAUTHY [5, c. 428], To eCTb BO3MOXK-
HOCTb IIPOX0AQ UAU NPUOAUIKEHU K 4eMy-An0O.

Kateropusi «AOCTyI» B IOPUCIPYACHIIMH
O3HauaeT rapaHTUPOBAHHYIO CO CTOPOHBI IOCy-
AApCTBa BO3MOXXHOCTB AUIa OOpAIaThC B CYA B
IIeAdX pa3pelleHus BO3HUKIIIETO IPaBOBOTO CIIO-
pa, KyA@ BXOAUT: BO3MOKHOCTB AUIIA Ha AOKa3bl-
BaHUe CBOEU MPaBOBOM IMO3UINM, OOKarOBaHUeE
pellleHul TOCYAAPCTBEHHBIX OPraHOB M AOAXK-
HOCTHBIX AU, 0OOBEeKTUBHOE U 6eCIIpUCTPacTHOe
cypeOHOe pa3bupaTeAbCTBO, TAe IIPABO Ha CyAe0-
HYIO 3alJUTy U IIPaBO Ha AOCTYII K IIPABOCYAUIO
CAeAyeT PacCMaTPUBATh KaK CXOXKHe II0 CMBICAY
HNOHATUS. OTO OOYCAOBAEHO IIPABOBOM IIPUPO-
AOU NPaBOCYAHUsI, KOTOPAasl IIPU OTCYTCTBUU AO-
CTyIla CTAHOBUTCSI AUIIEHHOM CMBICAQ. AOCTYII-
HOCTb IIPABOCYAHSI HEPA3PBIBHO CBSI3aHa C ero
KauyeCTBEHHBIMH XapaKTepucTuKaMu. bes Haa-
Ae’Kalllero obecrneyeHUs AOCTyIIa K IPaBOCYAUIO
AMYHOCTB He MOYXKeT peaAn30BaTh CBOe IIPaBo Ha
cypebOHyto 3amuTy [1, c. 113 —118].

[TosToMy oOeclieyeHHE AOCTYIIa K IIPaBOCY-
AUIO B YTOAOBHOM CYAOIPOU3BOACTBE BBIXOAUT
Ha IepBBIY IIAAH, YTO BBITEKAET M3 IIOAOKEHUU
cT. 56 Koncruryruu PO* KoTopble ycTaHaBAUBA-
IOT IIPSIMOM 3alpeT Ha OrpaHUYeHMe IIpaBa AWY-

* Korcrurynus Poccuiickoit @epepanuu : IpuHATa
BCEHAPOAHBIM roArOCOBaHMeM 12 pek. 1993 . : c yueToM IO~
IIPaBOK, BHECEHHBIX 3akKoHOM Poccutickoit Gepeparyu o
norrpaBke K Koncruryuuu Poccutickont @epepanuu ot 14
mapTa 2020 r. Ne 1-OK3 // CobpaHue 3aKOHOAATEABCTBA
Poccutickoit ®epepanmu. 2020. Ne 11, cr. 1416.

IPOJIOT:
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lanaruna 3. A. Buzabl yronoBHO-IpolecCyallbHbIX MOJIENeH
MeXaHH3Ma 00eCIIeYeHHs JOCTYIa K MPABOCYIHIO Ha CTaIHU
HPE/IBAPHTEIBHOTO PACCICAOBAHNUS

HOCTU Ha CYAEOHYIO 3alIUTy Aa’Ke B YCAOBUSIX
YpPEe3BBIYaHOTO IOAOJKEHUS.

B cooTBeTCTBUH € MPABOBLIMU TO3UITUSIMU
Koncrurymnuonnoro cyaa PO aocTyn K mpaBocy-
AUIO CAEAYET pacCMaTpUBaTh B KauyeCTBe rapaH-
THH CO CTOPOHEI TOCYAAPCTBa (PyHAAMEHTAABHBIX
IIpaB AUYHOCTY, 3aKPENAEHHBIX B KoHCTUTYyIMH
P®. K uncay Takux pyHAAMEHTAABHBIX IIPaB B
IIEPBYIO OYepeAb OTHOCUTCS IIPaBO HA 3alIUTy
AOCTOMHCTBA AUYHOCTH’. [103TOMYy OOGSI3aHHOCTD
obecrieyeHUs1 AOCTyIa AMYHOCTHU K ITPABOCYAUIO
SIBASIETCSI TIPEPOTaTUBOM rocypapcTsa’. TTo Tomy,
Ha CKOABKO, 3(p(eKTHBHO O0ecIedrBaeTcsa AO-
CTYTI AWYHOCTH K ITIPABOCYAUIO MOJKHO CYAUTH 00
o0111eM ypOBHE YTOAOBHO-IPOIECCYAaAbLHOU Aes-
TeABHOCTH B rocypapcTse [6, c. 112].

T'oBopst 06 obecneueHNU AOCTYIIA K IIPaBO-
CYAWIO, Ha HAIll B3TASIA, CAEAYeT Pas3sTPaHWYUTh
Me>KAY COOOM ABa IOHATHUSA: «AOCTYII K IPaBOCY-
AWIO» M «AOCTYII K CyAy». [TOA AOCTYIIOM K CYAY
MBI IOHUMAaeM BO3MOJKHOCTh 3aMHTEPECOBaHHO-
ro AMIla OOPaTUTBhCS B CYA€OHBINM OpraH AAG pe-
aAM3alMU CBOEro IpaBa Ha CyAeOHYIO 3allluTy.
Peaamzanuu nmpaBa Ha CypAeOHYIO 3aIUTY IIPEA-
IIIEeCTBYET MpOIleaypa obecnedeHmus AOCTyIa K
IIPaBOCYAMIO, KOTOpasg OepeT cBoe Havano Ha
AOCYAEOHBIX CTaAUSIX YTOAOBHOTO Iporecca. Ha
HAIIl B3TASIA, AOCTYII K IIPABOCYAMNIO 3TO TapaHTH-
pOBaHHAas rOCYAAPCTBOM BO3MOKHOCTB Ka*kKAOTO
IIPY TIOMOIIIY COOTBETCTBYIOIINX YTOAOBHO-IIPO-
IIeCCyaAbHBIX MeXaHU3MOB 3((EKTUBHO pearn-
30BBIBaThH CBOM IIPaBa M 3aKOHHBLIE MHTEPECHl Ha
CTapmu BO3OY>KAEHUSI YTOAOBHOTO A€Ad U IIPEA-
BapUTEABHOM PAaCCAEAOBAHUM IIO0 BO3HUKIIEMY
YTOAOBHO-TPAaBOBOMY cnopy. MHBIMU cAOBaMy,
AOCTYT K ITPABOCYAWIO B YTOAOBHOM IIpoOIlecce
IIPEACTaBASIeT COOOM 3aKOHOAATEABHO 3aKpe-
IAeHHBIE M TapaHTUPOBAHHBIE TOCYAAPCTBOM
CpeACTBa peaAm3allvuy IIpaBa Ha CyAeOHYIO 3a-
IUTY B BUAE AEUCTBYIOIIUX TPABOBLIX MEXaHU3-
MOB, KOTOPLIMU MOYKHO BOCIIOAB30BaTHCS Ha AIO-
OOM 3Talle YTOAOBHOTO CYAOTIPOU3BOACTBA’.

°CM.: II. 2 MOTUBUPOBOYHOM YaCTHU ITOCTAHOBAEHUS
KC PO ot 19 nroas 2011 r. Ne 18-IT «I'To poeay o mpoBepke
KOHCTUTYIJMOHHOCTHU IIOAOJKEHHUS 4aCTH BTOPOM CTaTbU
135 YroaoBHO-IIpoIlecCyarbHOTO KopeKca Poccuiickon
depepanyy B CBI3U C JKaroboi rpakpannta B. C. Ia-
mapuHa» (Poccutickas razera. 2011. 3 aBr.).

5CwMm.: O6 oTKa3e B IPUHATUU K PAaCCMOTPEHUIO JKa-
AOOBI T'pakpaHKU 3anoposkel; Aapuckl MUXa¥AOBHBEL Ha
HapylleHne ee KOHCTUTYIIMOHHBIX IIPaB 4acCTbhiO IIeCTON
ctaTby 148 YroaoBHO-IIpollecCyarbHOTO KopeKca Poccuii-
ckott ®epepariun : Onpepererue KC PO ot 17 okt. 2006 T.
Ne 425-O // CIIC «KoucyabrantIIaroc».

7 Cwm.: 1. 6 moctanoBAerust KC PO ot 2 cheBpans 1996 T.
Ne 4-TT «I'To pAeAy o IpoBepKe KOHCTUTYIIJMOHHOCTH II. 5 4. 2
ct.371,4.3cT. 374 44. 2 cT. 384 YITIK PCOCP B cBa3u C
sxanobamu K. M. KyarsHeBa, B. C. Aaayesa, 1O. B. Aykaro-
Ba u . I'l. CepebpennukoBa» (Poccuiickas razera. 1996.

15 desp.).

[MTpeacTaBasieTcss, 4YTO YyKa3aHHbIE HaMU
IpaBOBBIE MEXaHW3MBI, O0ecIedYnBaIIne AO-
CTYII AMYHOCTU K IIPABOCYAMIO IIPEACTaBAEHBI
HECKOABKVMM YTOAOBHO-ITPOIIECCYAaABHBIMU MO-
AEASIMUA.

OCHOBHBI€E Pe3yABTAThI HCCAEAOBAHUS

Kaaccuueckas, opgunapHasa (cygebrHas) Mo-
AeAb 00eCITeueHusT AOCTYIIA K ITPABOCYAUIO TIPEA-
yCMaTpUBaeT 3aBeplleHue IIPeABapPUTEABHOTO
paccAeAOBaHUS COCTaBAEHUEM CAEAOBATEAEM (AO-
3HaBaTeAeM) OOBUHUTEABHOI'O 3aKAIOUEHN] (aKTa,
TIOCT@HOBAEHUS) C €T0 ITOCAEAYIOIINM YTBEPIKAE-
HUEM IIPOKYPOPOM U HaIlpaBAEHHEM YTOAOBHOTO
AEAA B CyA AASI pACCMOTPEHMS TI0 CYITECTBY.

Heopgunaphas, arbmepnamuBHas (cygeob-
Hasi) MOpeAb obecliedeHmus AOCTyHa K IIpaBO-
CYAVIO TIPEAyCMAaTpUBaeT NpeKpalleHue yro-
AOBHOTO AE€A@ WAM YTOAOBHOT'O IIPECAEAOBAHUS
B CBSI3W C Ha3HaueHWEeM CcypeOHoro mrrpada, a
Tak)Ke I[pUMEHEeHVWEeM NIPUHYAUTEABHBIX Mep
BOCITUTATEABHOTO BO3AeNCTBUA. VTOroBoe mpo-
ImeccyarbHOE pellleHre, MpPeAyCMOTPEeHHOe anb-
TEPHATUBHOM MOAEABIO, OTHOCUTCS K MCKAIOUU-
TEeABHOUM KOMITETEHIINY CYAQ, OAHAKO HaYaAbHBIN
3TAll ero peaAn3alvy «3alyCKaeTcsI» Ha CTaAuU
IPEeABapPUTEABHOTO PACCAEAOBAHUS CAepOBaTe-
AeM (AO3HABaTEAEM) C COTAACHUST PYKOBOAUTEAS
CAEACTBEHHOTO OpraHa (IpoKypopa).

Takast MOAeABb 0OecrieueHust AOCTYIIA K IIpa-
BOCYAMIO ITPEAYCMATPUBAET TPUBAEUEHHE AOAK-
HOCTHBIM AMIIOM, OCYIIECTBASIIOIIUM IIpeABapU-
TEeABHOE pacCAEAOBaHUE, CYAQ, KOTOPBIA YIIOA-
HOMOYEH pa3pelInTb BOIPoc 06 0CBOOOKAECHUN
OOBUHSEMOTO OT YTOAOBHOM OTBETCTBEHHOCTH C
Ha3zHauYeHUeM eMy cypeOHoro mrrpadea [7, c. 110],
Tak)Ke O IPUMEHEHUW IPUHYAUTEALHBIX Mep
BOCIIUTATEABHOTO BO3AeHcTBus. [TpeacTaBasierT-
Csl, 9YTO 3aKOHOAATEAbL OIPEAEAMA MCUEpPIIhIBa-
IOIIFEe YCAOBHS, OIIPEAEASIONIVe BO3MOYKHOCTH
NIpUMeHEeHUs1 aAbTepPHATUBHOM (CyAeOHOI) Mo-
AeAr obecriedeHUst AOCTYIIa K ImpaBocyauio. 1o
CBOEM ITPOM3BOAHOU ¥ COAEPIKaHUIO 3TH YCAOBUS
KOPPECIIOHAMPYIOT C OCHOBAHUSIMHU IIpeKpalie-
HUS YTOAOBHOTO A€Ad II0 HepPeaOWAMTUPYIOITUM
ocHOBaHUsM. [lonraraeM, 4YTO MMEHHO IIO 3TOM
pUYWHE 3aKOHOAATEAb HE CTaA IOBTOPHO ITPO-
MIMCHIBATH B YTOAOBHO-IIPOIIECCYAABHBIX HOPMaX,
IpeAyCMaTPUBAIOIINX pPaboTy TaKOM arbTepHa-
THUBHOM (CyAeOHOM) MOAEAN, HAaAUUMe 0053aTeADb-
HOTO COTAACHSI OOBUHSIEMOTO C TPEABIBAEHHBIM
ob6BuHeHneM. Ha mpakTuke, mpuberast K aAbTep-
HATUBHOM (CyAeOHOM) MOAEAM, CYOBEKTHl, BEeAY-
IIFie YTOAOBHBIM IIpoIecc, 00palaroTcs yKe K
paHee YCTaHOBAEHHBIM YTOAOBHO-IIPOIIECCYaAb-
HBIM HOpMAaM, PerraMeHTHUPYIOIIUM IIpeKpalie-
HHEe YTOAOBHOTO A€Aa II0 HepeaOMAMTUPYIOITUM
OCHOBAHUSM, YTO ITOAHOCTBIO COOTHOCHUTCS C OC-
BOOOJKAEHUEM AUIA OT YTOAOBHOM OTBETCTBEH-
HOCTHY C Ha3HaueHUeM CypAeOHOoro mrpada.
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Kak ormeuaror A. A. AaBaeToB u B. B. AMABIK,
IIpeKpalleHe yroAOBHOTO AeAd C Ha3HaueHUeM
cyAebOHoro mTpadga — 3To opMa OCBOOOKAEHUSA
AUWIIA OT YTOAOBHOM OTBETCTBEHHOCTH, IIPU KOTO-
POM AOCTHUTAETCS «KOMIIPOMUCC CTOPOH IIPAaBOBO-
T0 KOH(PAMKTa», 9TO ITO3BOASIET TOBOPUTE O OaraH-
ce IyOAMYHOTO U YaCTHOTO MHTePecoB [4, c. 16].

OcBO0OOXAad AWIO OT YTOAOBHOM OTBET-
CTBEHHOCTH C Ha3HaYeHWeM cypeOHoro mrrpada,
CyA B 00s13aTEABHOM ITOPSIAKE YCTAHABAMBAET CO-
raacue OOGBUHSIEMOTO C TPEABIBAEHHBIM €My OOBU-
HeHueM®. DTO TIOATBEPIKAAET (PAKT TOTO, UTO AUIIO
B IIOAHOM Mepe OCO3HaeT AAST ce0st BCe ITPaBOBBIE
TIOCAEACTBUSI, IPEAYCMOTPEHHBIE AABTEPHATUBHOMN
(cyaebHOI) MOAEABIO, KOTOPask peaAn30BEIBaeT AO-
CTYI AMYHOCTH K IIPaBOCYAMIO, HAUMHAS CO CTAAUU
TIPEeABaPUTEABHOTO PACCAEAOBAHUS.

B 3TO¥ CBSI3M MBI OAAT@EM, UTO COTAACHE
AUTIA C TIPEABIBAEHHLIM €My OOBUHEHUEM CAe-
AyeT OTHOCUTBL K 00IIeMy 00s3aTeAbHOMY ITpa-
BUAY, KOTOPOE PaCIPOCTPAHSAETCS Ha BCe CAy4Yan
IIpeKpaleHns yTOAOBHOTO AeAd IO HepeaOuAm-
TUPYIOIIUM OCHOBaHUAM. V3 3TOTO CAEAYeT, UTO
TaKoe IMPaBUAO PACIIPOCTPAHSIETCS U HA IIpOIle-
AYPY TpPUMEHEHUs NMPUHYAUTEABHBIX Mep BOC-
MMUTATEABHOTO BO3AEUCTBUS B OTHOIIEHUN HECO-
BepIIIeHHOAETHEro 0OBUHSIEMOTO.

Tpembs (BHecygebHASl, HEOPGUHAPHAS) MO-
MEAb 00ecIieyeHUst AOCTYTIA K IIPABOCYAUIO TIPEA-
CTaBAseT COOOM OTKa3 3auHTEPEeCOBAHHBIX AUI]
OT peaAm3aIivy CBOEro IpaBa Ha AOCTYII K ITPaBo-
CYAUIO (TOYHee — K CYAY). 3AeCh peub UAET PO
paspellleHre yTrOAOBHO-IIPABOBOTO KOH(MAWKTA
yepes IpeKpallleHre yTOAOBHOTO AeAd Ha CTaAUN
IPEeABaPUTEABHOTO PACCAEAOBaHUS 110 HEpeabu-
AUTHUPYIOMIMM OCHOBAHUAM 6€3 y4aCTHus CYAQ.

Paccykpasi o BHecypAeOHOM pa3pelreHun
YTOAOBHO-ITPABOBOTO KOH(AMKTA, ITOAYEPKHEM
€T0 IIPAaKTUYHOCTh B PEaAn3alluy IleAed pOCCui-
CKOM YTOAOBHOM IMOAUTUKH, KOTOPAst CTPEMUTCS
CHU3UTH KOAMYECTBO CYAMMBIX AWI] B CTpaHe’,

8 Cm.: m. 256 mocranoBaenus IThenyma BC PO ot
27 mions 2013 r. Ne 19 «O npuMeHeHHH CyAaMH 3aKOHO-
MATEAbCTBa, PErA@MEHTHPYIOIIEr0 OCHOBAHUS M IOPSIAOK
OCBOOOKAEHMST OT YTOAOBHOM OTBETCTBEHHOCTU» (C HU3M.,
BHecCeH. rfocTaHoBAeHMeM [ Iheryma oT 15 HOos0pst 2016 T. Ne 48,
oT 29 Hos6ps 2016 1. Ne 56) (CIIC «KoncyabvrantlIatoc») ;
O0630p cyAeOHOM IIPAKTUKU OCBOOOKAEHHUS OT YTOAOBHOU
OTBETCTBEHHOCTHU C Ha3HaUeHueM cypeOHoro mrpada (cra-
Tbs1 766YK P®) (yTB. [Tpesupnymom Bepxosaoro Cyaa PO
10 mroas 20191.) // CIIC «KoHcyabranTI IATOCY.

9CMm.: 3acepanre CoBeTa IO Pa3BUTHIO IPa’kAaH-
CcKoro ofurecTBa u nmpaBaM 4enroBeka // IlpesupeHT Poc-
cum : odu. cant. URL: https:// www.kremlin.ru/events/
president/transcripts/75816; ITpeacepaTeab BepxoBHOTO
cypa BsauecnraB AebepeB COOOIIUA O 3HAUYUTEABHOM CHH-
SKeHHUU YUCAQ 3aKAIOUeHHEIX B PO // Poccuiickas rasera.
2022. 19 aBr.

COKOHOMUTE PECYPCHI Ha YTOAOBHOM pelpeccuy,
K IIpUMepy, B BUAE YMEeHbIIIeHNS MaTepUaAbHBIX
3aTpaT M HAarpy3ku Ha CyAeOHYIO, IIPOKYpOp-
CKYIO, YTOAOBHO-HUCIIOAHUTEABHYIO CUCTEMHI.
KpomMe Toro, oTeuecTBeHHast yTOAOBHAS IOAUTHU-
Ka IIpU ITOMOIIY HEKAACCUUYEeCKOTro (HeOpAUHap-
HOTI'O) pa3pelieHuss YTOAOBHO-IIPABOBEIX CIIOPOB
OKa3bIBaeT ITO3UTUBHOE BAUSHNE Ha IMpoduArak-
TUKY IPEeCTYTIACHHUM Yepe3 BOCIIUTaTeABHOE BO3-
AelCTBUEe Ha AUYHOCTBL. B 3TOM CBsI3M, Ha HaIIl
B3TrASIA, OAHOM U3 3aAa4 YTOAOBHOM INOAUTUKU
sBAgeTcsa d3pdeKTUBHas peaAnsaliusi Ha CTaAUU
IIPeABAaPUTEABHOTO PacCAeAOBAHUS YTOAOBHO-
IIPOLIECCYAaABHOTO MeXaHH3Ma, HallpaBAE€HHOTO
Ha IIpeKkpallleHue YTOAOBHOI'O AeAa II0 Hepeabu-
AUTUPYIOIIUM OCHOBAHUSIM.

Ha apocypeOHOUM CcTapuM YTOAOBHOTO IIPO-
Iecca Takoe IIpeKpallleHWe AeAa BBICTYIIAET B
KayeCcTBe UTOTOBOI'O IPOIeCCYaAbHOI'O pelleHUs
KOMIIETEHTHOT'O AOASKHOCTHOT'O AUTIA. DTO pelle-
HUe aBAseTCsI OPMOM 3aBEpPIIeHUs IMpeABapu-
TEeABHOTO PACCA€AOBAHUS, TAe YTOAOBHOE AEAO
MOJKeT OBITh IpeKpallleHo 0e3 ero IIOCAEAYIOo-
1ero HalpaBAeHUs B cyA [2, c¢. 171 —172]. Ecau
IIPOUCXOAUT OCBODOKAEHHME AUIla OT YTOAOBHOU
OTBETCTBEHHOCTH 110 HEPeaOUAUTUPYIOIIUM OC-
HOBAHUSAM, TO 3TO O3HAuYaeT IIOAHBIN OTKa3 rocy-
AQpPCTBa OT ee pearn3anuu'’,

CAepOBaTEABHO, peaAmnsaliusi A@HHOU Mpo-
1IeAypPhl CBUAETEABCTBYET O AOOPOBOABHOM U
OCO3HAaHHOM OTKa3e CTOPOH OT peaAu3alliui CBO-
€ro IIpaBa Ha AOCTYII K IPAaBOCYANIO, 3aKpeNAeH-
HOro B 4. 1 cT. 46, 4. 1 cT. 47, cT. 52 KoHCcTUTYyIIMU
PO!, a BOBHUKIIINYI IPABOBOM CIIOP CIIPABEAAU-
BO (IIpU COOAIOAEHMU OIIpeAeAeHHOro Habopa
rapaHTUl) paspelllaeTcsd Ha CTaAUU ITpeABapu-
TEeABHOT'O PacCAeAOBaHUs 0e3 yuyacTud cypa. OTO
B IIOAHOM Mepe COOTBETCTBYET IIOAOJKEHUIM CT.
118 Koucturynmu PO, 3aKpenmBIINM KAACCH-
YEeCKYI0 MOAEAb AOCTYyIa K IIPABOCYAMIO, IIPEA-
yCMaTpHUBAIOIeN OCYyIeCTBAeHUEe IIPaBOCYAUSI
UCKAIOUYUTEABHO CYAOM.

B 1measx obecnedyeHus] TrapaHTUM MpaBa
Ka’kKAOT0 Ha CyAeOHyIo 3amuty, KoHCTHUTYIUA
Poccutickoii Depepaniuu HapeAmra Qepepanb-
HOT'O 3aKOHOAATEASI TPaBOM OIIPEAEAEHUsT OCHO-
BaHUM, NOPSIAKAa U YCAOBHUM, 00ecHeumBaronux
OTKa3 OT IIpUMEeHEeHUusd Mep TOCyAapCTBEHHOTO

100 npuMeHEeHNH CyAAMU 3aKOHOAQTEABCTBA, PerAa-
MEHTUPYIOIIEro OCHOBAHUS U ITOPSIAOK OCBOOOKAEHUS OT
YTOAOBHOM OTBETCTBEHHOCTH : [TocTaHOBAeHUe [TaeHyMa
Bepxosuoro Cyaa Poccutickort @epeparuu ot 27 UIOHS
2013 1. Ne 19 // Poccutickas raseta. 2013. 5 uioas.

""Koucruryuus Poccutickoit ®epepanumn.
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lanaruna 3. A. Buzabl yronoBHO-IpolecCyallbHbIX MOJIENeH
MeXaHH3Ma 00eCIIeYeHHs JOCTYIa K MPABOCYIHIO Ha CTaIHU
HPE/IBAPHTEIBHOTO PACCICAOBAHNUS

NPUHYXAEHUS C YI€TOM COOATOACHUS U 3alUTE
IIPaB ¥ CBOOOA AMYHOCTH 2,

B 2TO¥ CBSI3M 3aKOHOAATEAL TPEAYCMOTPEA
CHernVanbHbIe YCAOBUS, MO3BOASIIONINE Impuber-
HYTH K YTOAOBHO-IIPOIIECCYAaABHOMY MEXaHU3MY
IIpeKpalleHns YTOAOBHOTO AeAd 10 HepeaOWuAU-
TUPYIOIIUM OCHOBAHUSIM Ha AOCYAEOHOM CTaAUM.
OAHOBpPEMEHHO TaKWe CIeIMaAbHbIE YCAOBUS
BBICTYTIAIOT TApPaHTUSIMU ITPAaB AUYHOCTH B YTO-
AOBHOM CYAOIIPOM3BOACTBE.

Tak, 3aKOHOAAQTEAD OTIPEAEAUA, UTO IIPEKpa-
II[eHre YTOAOBHOTO AeAd IO HepeaObMAUTUPYIO-
IITUM OCHOBAHWSM B IOPSIAKE, OITPEAEAEHHOM CT.
25 YTIK P® (B cBS3u C IpUMHUPEHUEM CTOPOH),
cT. 28 YIIK PO! (B cBS3U C AeSITEeABHBIM pacKa-
SIHMEM) BO3MOJKHO TOABKO B KOHKPETHBIX CAyYa-
SIX, TPEAYCMOTPEHHBIX 4. 1 ¢T. 75, cT. 76 YK PO,
B 06oux caydasix mpekpalneHre BO3MOKHO TOAB-
KO IIO KaTeropugaM NPecTyIAeHHUMN HeOOABIION U
CpeAHe TSKeCTH, TPU COTAACUY AUIIA C TPEeAh-
SIBAEHHBIM OOBMHEHMEM, a TaKKe IIPU COTAACUN
IIOTEPIIEBIIETO.

Kpome Toro, B o60oux caydasgx oOsi3aTeAb-
HBIM YCAOBVEM BBICTYHIAeT 3arAa’kKMBaHUe CO
CTOPOHBI OOBUHSEMOTO BpeAd, HPUUYMHEHHOIO
IIPeCTyIAEHUEM TIOTePIIeBIIEMY. DTO IIPEAYCMO-
TPEHO KOHCTUTYIIMOHHBEIMHA HavyaAaMU 'yMaHHOM
IIPUPOABI TTPABOBOTO, AEMOKPATUYECKOTO, COIH-
aABHOTO TOCYAAPCTBA, TAE YTOAOBHO-TIPABOBOE
IPUHYXAEHUE He IBASIETCSI caMoIleAbio. Ho ecan
OyAeT YyCTaHOBAEHO, UTO IIpeKpallleHue YroAOB-
HOTO AeAa CONPSIKEHO C Hep0OpOCOBECTHBIM
IIOBeAeHrEeM OOBHHSIEMOT'O, TO TaKOe IPOIeccy-
aAbHOE pellleHue TOAAEKUT OTMeHe. Eie opHuM
Ba>KHBIM MOMEHTOM ITPU TPUMEHEHUY BHECYAEO-
HOM (QOPMBI pa3pelnieHus YTOAOBHO-IIPAaBOBOIO
KOH(AMKTA SIBASIETCSI TO, YTO pa3Mep Bo3Melle-
HUS BpeAa M CIIOCOOBI ero 3arAra’*kMBaHUs OIpe-
AEASIIOTCS moTepreBmuM. [loa 3arra>kmBaHUEM
Bpepa 3aKOHOAAQTEAb OIPEAEAWA «BO3MeEIleHUe
yiepba, a Tak’kKe WHBIE Mephl, HallpaBA€HHBIE
Ha BOCCTA@HOBAEHUE HApPYIIEHHBIX B pe3yAbTaTe

2TTo AeAy O IpOBepKe KOHCTHUTYIIMOHHOCTH YacCTH
nepBoi ctateu 10 YronoBHOTro Kopekca Poccuiickoit Depe-
paluy, YacTu BTOPOM CTaThy 24, 4aCTU BTOPOM cTaThu 27,
4acTy nepBou ctaTbu 239 U yHKTa 1 cTaThu 254 YTOAOB-
HO-IIPOIleCcCyarbHOTo Koaekca Poccutickoit @epeparuu B
CBSI3U C )Karo0oi rpaskpaHku A. M. TuxomoaoBoti: ITocTta-
"HoBAeHHe KC PO ot 15 okr. 2018 r. Ne 36-I1 // Poccutii-
ckas rasera. 2018. 26 oK.

13 YTOAOBHO-IIPOIIECCYAABHEBIM KOAEKC PoccHicKoM
Depeparum ot 18 pekabpst 2001 1. Ne 174-D3 // CobGpanne
3aKoHOAATeAbCTBa Poccuiickoit @epeparuu. 2001. Ne 52,
q. [. Ct. 4921.

" VronoBHBIH Kopeke Poccuiickon ®Depeparun
oT 13 mtoHsa 1996 r. Ne 63-D3 : B pea. Pepep. 3aKOHaA OT
23 mapTta 2024 1. Ne 64-D3 // Tam xe. 2024. Ne 13, cT. 1687.

IIPeCTyNIAeHUS IIPaB U 3aKOHHBIX MHTEPECOB Io-
TepreBIiero» ',

l'oBOpst 0 BO3MO>KHOCTH 3aMHTEPECOBaHHO-
T'O AUIIa OTKA3aThCs OT CBOETO IIpaBa Ha AOCTYII K
IIPaABOCYANIO HA AOCYAEOHOM CTaAUM YTOAOBHOI'O
IIpolecca, CAeAyeT OTMEeTUTh, UYTO IIPUBEAEeHHEIE
HaMU BEIIIIe OCHOBAHUS He IBASIOTCA HCUYEpPIIhI-
BaroIuMU. B HacTodIllee BpeMda OTeuyeCTBEeHHAasd
YTOAOBHAsd IIOAUTHKA pacUIupsgeT OCHOBAHUI
MASI UCTIOAB30BAHMS TAaKOT'O MeXaHu3Ma obeclie-
YeHUd AOCTyIla K IIpaBoCyapuio. Peub maeT mpo
OCBOOOKAEHUWE OT YTOAOBHOU OTBETCTBEHHOCTU
B CBSI3U C IPU3BIBOM Ha BOEHHYIO CAYKOY B IIe-
pHoA MOOMAM3AIUY UAU B BOEHHOE BpeMs Au00
3aKAIOYeHUEeM B IIepUOA MOOMAM3ALUY, B IIepu-
O BOEHHOTO IIOAOJKEHUS UAWU B BOEHHOE BpeMs
KOHTPAKTa O IIPOXOKAEHUN BOEHHOM CAY’KOHI, a
PaBHO B CBS3M C IPOXOKAEHUEM BOEHHOU CAYIK-
OBl B yKa3aHHBIe IIepPUOABI UAU BpeM4 (cT. 78.1 YK
P®). YyacTue cyaa 3peCh TOKe He IIPeAyCcMOoTpe-
HO, @ COoTAacHe IIPOKypopa PaclpOCTpPaHsAeTCS
Tak>Xe TOABKO Ha pellleHUs Ao3HaBaTead. [1po-
IlecCyaAbHBIEe PellleHHs CAeAOBaTeAd TOXKe Tpe-
OyIOT TOABKO COTAQCOBaHMI C PYKOBOAUTEAEM
cAepCTBeHHOro opraHa. OAHAKO OTHOCHUTEABHO
KaTeropuu MNPeCcTyYIAeHUN U MHBIX OCHOBaHUU
KapTUHa CKAAABIBaeTCss OCOOeHHOU. 3Aech 3a-
KOHOAAQTEAb OIIPEAEAUA YKe APYTYIO KaTerOpHio
NIPeCTYIAeHUM, HCKAIOYAIOUIUX I[IpUMeHeHue
AAHHOTO MeXaHM3Ma, CPeAU KOTOPBIX eCTh IIpe-
CTYIIAE€HUS IIPOTHUB IOAOBOM HEIIPUKOCHOBEHHO-
CTH, B TOM YHCA€e HeCOBepIIeHHOAETHEro, Tocy-
AapcTBEeHHOTO cTpost PO u T. A.

[TpuMeuaTeABHO, UTO €CAU AAG IIpeKpalile-
HHUS YTOAOBHOTO AeAd 3a IPUMUPEHVEM CTOPOH
U B CBSI3U C AEATEABHBIM pacKasHueM 3aKOHO-
AaTeAb YCTAHOBUA KaTeTOPHIO IIPeCcTyIAeHU,
OTPAaHUUYUBAIONUIYIOCS HEOOABIION M CpeAHel
TSXKEeCTbIO, a Tak’ke YCTaHOBUA 00S3aTeAbHO
coraacue IIOTEepIeBIIeT0 W 3araa’kuBaHUe IIo-
CAepAHEMY BpeAa CO CTOPOHBI OOBUHSEMOTO, TO
110 OCHOBAHUAIM, IIPEAYCMOTPEHHBIM CT. 78.1 YK
P® chopmyampoBaH MHOU MOAXOA. B paHHOM
CAy4Yae AAS 3allyCcKa YIOAOBHO-IIPOIeCCYaAbHO-
ro MexXaHH3Ma IIpeKpallleHus YTOAOBHOTO IIpe-
CAEeAOBaHUS B 00513aTEABHOM ITOPSAKE TPeOyeTCs
coraacue OOBUHSIEMOTO C IPeAbsIBAeHHBIM 00OBU-
HeHUueM.

T1. 10 mocranoBAeHus [Taenyma BC PO ot 27 mas
2013 r. Ne 19 «O npuMeHEeHUM CypAaMU 3aKOHOAATEAb-
CTBa, PEraaMeHTHUPYIONIero OCHOBAHUSI U IOPSIAOK OC-
BOOO’KAEHUS OT YTOAOBHOM OTBETCTBEHHOCTU» (Poccuii-
ckas raserta. 2013. 5 uroAs); YTOAOBHO-IIPOIlECCYAAbHBIN
Kopekc Poccutickoit @epepanuu ot 18 pekadpst 2001 r.
Ne 174-D3.
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OTO AdeT HaM BO3MOJKHOCTL TOBOPUTH O
HaAWMYMU HUCKAIOUMTEABHOTO MPU3HAKa, IIPepAyC-
moTtpeHHOTO CT. 78.1 YK P®, KOTOPHIN TO3BOAS-
eT 3auHTEPECOBAHHOMY AWITY B OIPEAEAeHHOU
0OIIIeCTBEHHO-TIOAUTUYECKOM OOCTaHOBKE BOC-
TIOAB30BATLCSI peaAr3ariuedl AOMOAHUTEABHOTO
(HEOPAMHAPHOTO)  YTOAOBHO-TIPOIIECCYAABHOTO
MeXaHM3Ma, TPeAyCMaTPUBAIOIIero OTKa3 OT IIpa-
Ba Ha AOCTYII K IIPABOCYAMIO BBUAY ITPEKpaIleHNs
YTOAOBHOTO A€Ad TI0 HEPeaOUAUTUPYIOIIUM OCHO-
BaHUSIM Ha CTAAUU IIPEABAPUTEABHOTO PACCAEAO-
BaHUA. Harmure TaKOM MCKAIOUUTEABLHOUM Xapak-
TEPUCTUKU TIO3BOASIET HAM BBIAGAUTH HECKOABKO
TPYII IPU3HAKOB, BKAIOUAIOIINX B ce0s1 OCHOBA-
HUS A BHECYA€OHOM (hOPMEI pa3pellieHus yTro-
AOBHO-TIPABOBOTO KOH(AUKTA Ha CTAAMU TIPEA-
BapUTEABHOTO PACCAEAOBAHUS: OOsS3aTEAbHBIE,
(pbaKyABTAaTUBHBIE Y NICKAIOUUTEABHEIE.

K o6s3ameabnoil rpynie Tpu3HAKOB CAe-
AyeT OTHECTH OCHOBaHUe, IIpeAyCMaTpUBalolee
coraacue OOBUHSIEMOTO C IPEeAbIBACHHBIM OOBU-
HeHHeM.

K ¢pakyrbmamuBHbIM TIpU3HAKaM MBI OTHO-
CUM OCHOBAHUS, TPEAYCMAaTPUBAIOIINE COTAACHE
IIOTEpPIEBIIero Ha NpPeKpallleHne YrOAOBHOTO
AeAd; BoO3MellleHMe (3arra’kKuBaHue) OOBUHSIE-
MBIM BpEAQ, TPUYUHEHHOTO ITIOTEPIIeBIIEMY.

U K TpeTwen rpyiie mpu3HakKoB, KOTOPHIE
MBI Ha3BaAHU UCKAKOUUMEAbHbIMU, Ha HAIIl B3TASIA,
CAepyeT OTHEeCTH OCHOBAHUSI, CBSI3aHHBIE C 00-
111eCTBEHHO-TIOAUTUYECKOM 0OCTaHOBKOM B CTPa-
He (K IpuMepy, MOOUAM3ald, BOEHHOE BpeMs).

PaccMmoTpeB MOAeAb BHECYAEOHOU (HEOPAU-
HapHOM) (POPMEI pa3pelleHuss YTOAOBHO-IIPABO-
BOTO CIIOpa, KOTOpasi obecreuymBaeT AOCTYHI K
IIPABOCYAWIO Ha CTAAUM IIPEABAPUTEABHOTO Pac-
CAEAOBaHUsI, CAEAYeT OTMETHUTD, UTO OHa, 6e3yc-
AOBHO, HY’KAQETCSI B YCOBEPIIIEHCTBOBAHUM.

Bo-nepBbix, 3TO CBSI3aHO C TE€M, YTO 3Ta MO-
A€Ab Ha CETOAHSIIHWM A€Hb HEeAOCTATOYHO 3a-
AEeMCTBOBaHa Ha CTaAUY IPEeABAPUTEABLHOI'O pac-
CAeAOBaHMS TpU 00ecIieYeHNM AOCTYTIa K ITPaBo-
CyAVIO. 3HAUYUTEABHOE KOAWYECTBO YTOAOBHBIX
AEA TI0 HepeaOUAUTUPYIOIIUM OCHOBAHUSM IIpe-
KpallaeTcsi CyAOM. DTO IOATBEPKAAETCS OPUIITH-
AABHBIMM CTaTUCTUYECKUMU AQHHBIMU CYAeOHO-
ro AenapramMeHTa Ipu BepxoBHoM cyae Poccuii-
crout Mepeparium 3a mepuop ¢ 2016 r. mo 2024 T.

Hamnpumep, 3a AeATEABHBIM pacKasiHueM Cy-
pamu PO nipekparreno: B 2016 . — 13 628 yronos-
HBEIX AeA, B 2017 1. — 12817, 82018 . — 11 991,
B2019r. — 8889, 82020r. — 7258, B 2021 1. —
7770,B820221. — 7595,B20231. — 6 187 11 3a 6 Me-
caueB 2024 r. ipekpallieHo 2 241 yTOAOBHOE AEAO.

Takxe 3a TpUMUPEHUEM C IIOTEPIEBIINM
cypamu PO npekparieno: B 2016 r. — 157 316 yro-
AOBHEIX AeA, 20171 — 135956, 2018 . — 125 873,
2019 r. — 106 090, 2020 r. — 99 115, 2021 1. —
99 491, 2022 . — 101 410, B 2023 r. IpeKpaiieHo

90 929 yroAOBHBIX AeA U 3a 6 MecsneB 2024 r. —
41 735.

[To ocHOBaHWIO, TPEAYCMATPUBAIOIIEMY
IIpeKpallleHue YTOAOBHOTO AeAd C IPUMEHEeHH-
€M IIPUHYAUTEABHBIX Mep BOCIIUTATEABHOTO BO3-
AEWCTBUS, B TOM YUCAE APYTUX MEP BOCIIUTATEAD-
Horo Bo3peticTBusg B 2016 1. mpekpaiieno 3 350
YTOAOBHBIX Aep, 2017 1. — 2764, 2018 r. — 2 956,
2019 r. — 3032, 2020 r. — 2 391, 2021 r. — 2070,
20221, — 1759, 2023 1. — 1505, 3a 6 Mecs1ieB 2024 .
IIpeKpalleHo 676 YTOAOBHBIX AEA.

CAaepyeT OTMETHUTB, YTO 3a Ilepuop, ¢ 2016 —
2017 rr. craTuyeckue AQHHBIE O IIPEKpAIleHuNu
YTOAOBHBIX AEA C Ha3HAaYEHUEM Mepbl YTOAOB-
HO-TIPABOBOTO XapakTepa — cyApebHoro mrrpada
(ct. 25.1 YIIK P®) otcyrcTByior. OaHako ¢ 2018 r.
HaOAIOAQETCSI aKTUBHOE UCIIOAB30BaHUE CyAAMU
3TOTO MEeXaHW3Ma, 00eCcneuynBaloiero AOCTYII K
npaBocyAuio. Tak, B 2018 r. ¢ Ha3HaueHUEM Cy-
AeOHoro mTpada 6s1A0 IpekpaileHo 33 329 yro-
AOBHEBIX Aep, B 2019 r. KOAMYECTBO YTOAOBHBIX
A€A, TpeKpallaeMbIX ¢ Ha3HaueHueM CyAeOHOTO
mrpada pocturao 52 461, 8 2020 r. — 56 980, B
2021 r. — 36 679, 82022r. — 20 310, B 2023 1. —
14 956 u B Teuenuu 6 MmecsiieB 2024 r. mpekpaliie-
HO 6 639 YTOAOBHBIX AA'®.

Takum oOpa3oM, MpUBeAeHHBIE HAMU CTa-
THUCTUYECKVE AQHHBIE AQIOT OCHOBaHUS TOBOPUTH
0 TOM, YTO Ha CTaAUM TPEABAPUTEABHOTO paccae-
AOBAHUSI, YIIOAHOMOYEHHBIE AOAJKHOCTHBIE AWTIA
dakTHUUYecKn He NpuUOeraroT K IIPOoIeAype Ipe-
KpaII[eHUsI YTOAOBHOTO AeAd [0 HEpeabUAUTHUPY-
IOIIIUM OCHOBAHUSM, OCTaBASISA PeIlleHrne AQHHOTO
BOIIpOca 3a cypaoM. Ha Har B3rasip, 3To 0OyCAOB-
A€HO TeM, UTO, K IPUMEPY, CAEAOBATEAD He JKeAa-
eT OpaThb Ha cebs MPOIeCCYaAbHYIO OTBETCTBEH-
HOCTB, CBSI3@HHYIO C IIpEKpaIlleHrueM yTOAOBHOTO
AeAa II0 HepeabUANTUPYIOIUM OCHOBAHUSAM, TEM
Oonee YTO TIpeKpallleHWe AeAa He COCTaBASIeT
PEUTHMHTOBOTO ITOKa3aTeAsi B CAEACTBEHHOU pa-
0oTe, TAe IIeHUTCS MTOKa3aTeAb KOAMYEeCcTBa yTo-
AOBHBIX AE€A, HAIIPABAEHHBIX B CYA.

Bo-Bmopblx, 3TO Tak>Ke CBA3aHO C TapaHTHs-
MM KOHCTUTYIIMOHHOTO CTaTyCa AMYHOCTH, KOTO-
pBIe peaAn3yeT IPOKypop. Tak, AAS ITpekpalie-
HUS YTOAOBHOTO A€Ad IO PAaCCMOTPEHHBIM HaMU
OCHOBAHUSIM y4YacTHe CyAa Ha CTaAUU IIpeABa-
PUTEABHOTO paccAaepoBaHusi He Tpebyercs. Co-
raacue MpoOKypopa Kak rapaHTa 3aKOHHOCTH Tpe-
OyeTCsl TOABKO IO NPEeCTYIAEHUSIM HeOOABIIONU
TSKECTH, TIpeKpallaeMbIX AO3HaBareaeM. [lpe-

16 Cm.: CBOAHBIE CTAaTUCTUYECKHE AGHHEIE O COCTO-
aaun cypaumoctu B Poccun // CypeOHEBIN AeTlapTaMeHT
npu Bepxosuom Cyae Poccuiickoit Depepanum : CamT.
URL: https:// https://cdep.ru/?id=79 (paTa obGpaiie-
Hus: 25.08.2025).
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lanaruna 3. A. Buzabl yronoBHO-IpolecCyallbHbIX MOJIENeH
MeXaHH3Ma 00eCIIeYeHHs JOCTYIa K MPABOCYIHIO Ha CTaIHU
HPE/IBAPHTEIBHOTO PACCICAOBAHNUS

CTYIIA€HUSI CPeAHeM TsSJKeCTH, NpeKpalllaeMble
CAepOBaTeAeM, TPeOYIOT COTAACOBAHUS TOABKO
C PYKOBOAUTEAEM CAEACTBEHHOro opraHa. Kpo-
Me TOro, MeXAY PYKOBOAUTEAEM CAEACTBEHHO-
rO OpraHa U CA€AOBATeAeM, KOTODPBIN SBASETCS
IIPOIIECCYAABHO CAMOCTOSTEABHBIM AWIIOM, CY-
IIeCTBYIOT CTaTyCHBle NpoTHUBOpedus. Ha dTto
CIIpaBeAAUBO yKasbiBaa B. B. AcTpeOoB, Tak Kak
PYKOBOAUTEAB CAEACTBEHHOI'O OpPraHa I10 CBOeMY
CAY’)KeOHOMY IIOAOJKEHUIO SBASETCS HAYaAbHU-
KOM CA€AOBAaTeAs, Ubs IIPOIleCCyaAbHAasi CaMOCTO-
STEeABHOCTB YIIMPAETCSA B €T0 YKa3aHUs, KOTOPbIe
SABASIIOTCS 0053aTEABHBIMU AAS MCIIOAHeHUA [13,
c. 192].

WMHBIME CAOBAMU, NIPUHATHE TAKUX Ba’KHEBIX
IIPOIIECCYAABHBIX DPeNIeHUuN OTAQHO Ha OTKYII
CAEACTBHIO, KOTOpPOe (PAaKTUUECKH eAMHOAUYHO
IIpeKpallaeT YTOAOBHOE AEAO IO HepeaOMAUTHU-
PYIOIIMM OCHOBAHMAM. Ha Haml B3rAgpA, BEAOM-
CTBEHHBI KOHTPOAB He CIIOCOOEH BBIAEP’KATh
KOHKYPEHIINIO C IIPOKYPOPCKUM HAA30POM, IIO-
CKOABKY OH SBASETCS HCKAIOUMTEABHOU (PYHK-
Iyel IPOKYPOPCKOTO HaA30pa M HHUKAKOMY
APYTOMY BEAOMCTBY IIepepaH OBITH He MOJKET
[10, c. 8]. Arg obecnieueHUs rapaHTHUN KOHCTH-
TYLIMOHHOI'O CTaTyCa AWYHOCTU TPAHUIIEI IIPOKY-
POPCKOTro HAA30pa U ero 30Ha OTBETCTBEHHOCTHU
3HAUUTEABHO IIMPE BEAOMCTBEHHOI'O KOHTPOAS.
O AeATeABPHOCTH IIPOKYPATypbkl B YTOAOBHOM
CYAONIPOU3BOACTBE B CBOE€ BpeMsl YeTKO BHI-
ckazanach I'. B. CtapoapyOoBa, BEpHO yKa3aB Ha
TO, UTO Ad’Ke IIPU OCYIeCTBACHUU YTOAOBHOTO
IIpeCAeAOBaHUSA IIPOKYPOP AOAKEH OCTABATHCSH
OOBEKTUBHBIM IIPU OIleHKe 3aKOHHOCTH U 000-
CHOBAQHHOCTHU AOKAa3aTeAbCTB, Ha KOTOPHIX IIO-
cTpoeHo oO6BuHeHUe [11, c. 118].

Kpome Toro, mo muenuto A. A. Ha3zapogra,
HU3ydyeHHe IIPOKYPOPOM MaTEPUAAOB YTOAOBHO-
TO AeAq, IO KOTOPOMY IIPUHSATO IIPOIeCCyaAbHOE
pellleHne, CIOCOOCTBYET OIePAaTUBHOMY BHISB-
A€HUIO M YCTPAHEHMIO CAEACTBEHHBIX OIIMOOK.
ITpokypopcKuil HaA30p B IIEASX NIPOBEPKM 3a-
KOHHOCTH INIPUMEHEHHOI'O OCHOBAHUSA A IIpe-
KpallleHUsI YTOAOBHOTO AeAd OOecIleurBaeT AO-
CTYyII AMYHOCTH K IIPABOCYAUIO, IIOCKOABKY Ta-
PaHTUPYET AOCTOBEPHOCTD IPUHATOTO pellleHns
CAepOBaTeneM (pAo3HaBaTeAeM) [9, c. 2195].

B measix coBepIIIeHCTBOBAHUS CTAAUM IIPEA-
BapUTEABHOI'O PACCAEAOBAHUS IIPOIIeCCYAAUCTa-
MM HEOAHOKDPATHO PacCMaTPHUBAACA BOIPOC 00
U3MeHeHuHn o0BbeMa IPOKYPOPCKOTO HaA30pa
Hap, BAACTHBIMU CyOBEKTaMH, BEAYIIUMHU pac-
CAeAOBaHHe II0 YyTOAOBHOMY Aeay [12, c. 352].
[TocKOABKY Ha CTapUU NIPEABAPUTEABHOI'O pac-
CAEeAOBAHUS AOCTYII K IIPABOCYAUIO HEPA3PEIBHO
CBSI3@aH C AeSATeABHOCTBIO IIpOKypopa [8, c. 22],
KOTOpas IO CBOEU CYTHU SIBAAETCS €ro AOIIOAHU-
TeAbHOU rapanTtueli [3, c. 17— 18].

BosiBOABI

Takum oOpaszoM, CTapus IIpeABapUTEABHO-
IO PacCAeAOBaHUS SIBASETCS OTIPABHOU TOYKOU
YTOAOBHOTO CYAONIPOU3BOACTBA, TAe pellaeTcd
BOIIPOC O TOM, IIPM IIOMOIU KaKUX IIPOIeCcCy-
AABHBIX UHCTPYMEHTOB 3aWHTEPECOBAHHBIM AU-
naM OyAeT obecliedeH AOCTYI K IIPaBOCYAMIO.
B kauecTBe TaKWX HHCTPYMEHTOB BBICTYIIAIOT
YTOAOBHO-IIPOIleCCyaAbHBIE MOAEAN MeXaHU3Ma
obecIieyeHUI AOCTYIIa K IIPAaBOCYAUIO: KAaccuue-
CKagd (oppAUHapHas, cypeOHasg) MOAEAb, aAbTep-
HaTHUBHA4 (HeopAWHapHasd, cypeOHas) MOAEAb U
BHeCcypeOHas (HEOpAMHapHAasg) MOAEAb, IIOoApas-
yMeBamlllagd OTKa3 AUIla OT pearn3allii CBOEro
IIpaBa Ha AOCTYII K IpaBocyAnio. Kakasg mMeHHO
MOAEAb OYAET 3aAeliCTBOBaHa B MeXaHu3Me o0e-
CIleYeHHUsI AOCTyIIa K IIPaBOCYAMIO, (PaKTUUEeCKU
pelaeT cAepAOBaTEeAb (AO3HABATEAD).

B Hacrogilee BpeMs oTedeCTBEHHAas yTO-
AOBHA4 IIOAMTHUKA CTOUT Ha IIO3UNUAX pacliupe-
HHS OCHOBaHMU NIpPUMEHEeHUs TpeThbeU (BHeCy-
AeOHOM, HEOpAMHApPHOM) MOAEAU obecnedyeHus
AOCTYIIa K IPABOCYANIO, IOCKOABKY ee IITUPOKOoe
pacipocTpaHeHue II03BOAUT COKPATUTh KOAU-
YeCTBO CYAMMBIX AWI] B CTpPaHe U COKOHOMHTH
pecypchl Ha YTOAOBHOM penpeccuu. OpAHAKO Ha
IIPaKTUKe Yallle BCero TPeThsl YTOAOBHO-IIPOIec-
CyaabHas MOAEAb 3aAelCTBOBaHa MeHee BCeX.
OOyCAOBAEHO 3TO T€M, YTO AOAKHOCTHEIE AUIIQ,
OCYIIIeCTBALIOIINEe IIpeABaPUTEABHOE PACCAEAO-
BaHUe CTapaloTCs MUHUMU3UPOBATH ee NpHUMe-
HEHUe, KAEAETUPOBaB» CyAYy OTBETCTBEHHOCTE 3a
MIPUHATHE pellleHusd O IpeKpallleHU! YyTOAOBHO-
ro AeAd IO HepeaOUAUTHUPYIOUINM OCHOBAHUSM.
B aTOM CcB4I3UM MBI cUUTaeM IieAecOoOOpa3HBIM Ha
CTAAUM NIPEABAPUTEABHOIO PacCAEAOBAHUS pac-
HIMPUTH IIOAHOMOYMS IIPOKYpPOPa B YaCTHU COTAa-
COBAHMU4 IIPOIECCYaAbHBIX PeIIeHUM CAepOBa-
TeAsd O IIpeKpallleHWM YTOAOBHOTO AeAa IO pac-
CMOTPeHHBIM HaMH OCHOBaHUAM. AaHasd Mepa
TIO3BOAUT YCUAUTH FapaHTUN KOHCTUTYIITUOHHOI'O
CTaTyCca AMYHOCTH B YTOAOBHOM CYAOIIPOU3BOA-
CTBe, IIO3BOAUT MUHMMU3UPOBATH HapylIeHUS
YTOAOBHO-IIPOIIECCYAABHOT'O 3aKOHOAATEABCTBA
U 1Ipu obeclieyeHnU AOCTYyIIa K IPaBOCYAUIO Ha
AOCYAEeOHBIX CTaAHSX YTOAOBHOIO Ipolecca. He
HUCKAIOU@eM TaKyke IIPeAOCTaBAEHUS MIPOKYPO-
PY HOAHOMOYMS CaMOMY IIPEKPaTUTh YTOAOBHOE
AEAO TI0 HepeaOUAUTHUPYIOLINM OCHOBAHUSM.

Kpome Toro, B 11eAdgx peTaAansaluu padoThI
MeXaHH3Ma aAbTepHAaTUBHOM (CypeOHOIM) Mope-
AU oOecliedyeHMs AOCTYIIa K IIPaBOCYAUIO CUUTA-
eM IJeAeCOOOpa3HBIM Ha CTaAuU NIpeABapUTEAb-
HOTO PacCA€AOBaHUS HOPMATHUBHO 3aKpeluThb
005I3aHHOCTBH CAEAOBaTeAsl (AO3HABaTeAd) BHI-
SICHATBH COTAACHe AUIla C MPeAbIBAEHHBIM eMy
oOBuHeHUEeM. [IpoBepKy Ha IpeaMeT HaAWudUusg
TAKOTO COTAACHUS CUMTaeM HeOOXOAUMBIM BO3AO-
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JKUTHb Ha AOAKHOCTHOE AMITO, COTAACOBEIBAIOIIIEE HaATUBHOM CYAe6HOI>'I MOAEAN B BUAE BBEIHECEHUA
Ha CTapAuU IIPpEeABAPUTEABHOI'O pPACCACAOBAHUA IIOCTAHOBAEHHUA O BO36Y}KA8HI/II/I mepep CyaAOM
AeﬁCTBHe CAepOBaATeAnsd (AOSHaBaTeAfI), HaITpaB- COOTBETCTBYIOIIETro XOAaTafICTBa.
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AHHOTAILIVA IpeacTaBAeHHAas CTaTbsl SIBASIETCS OT3BIBOM O(PUITMAABHOTO OIIIIO-
HeHTa Ha AUCCepTaljuoHHOe uccaepoBanue KapabekoBa Kanatoeka
Owmup3sakoBuua «Kubepnpecrymuocts B Poccuiickoit Depepanyu
u Pecnnybamke KazaxcTaH: COCTOSIHUE U MepPhl IPEAYIIPEKACHUY,
BBIIIOAHEHHOE Ha COMCKaHMe y4eHOU CTelleHU KaHAWAATa IOPUAU-
YeCKUX HayK 10 Hay4YHOM CIeIlMarbHOCTH 5.1.4. YTOAOBHO-IIPaBO-
BBle HayKU (IOpupudecKue HaykKu). AaeTcs KOMIIAeKCHas OlleHKa
aKTYaABHOCTU AMCCEPTAIIMOHHOI'O MCCAEAOBAHNUS, OOYCAOBAEHHOM
CTPEMUTEABHBIM POCTOM IU(PPOBBLIX TEXHOAOTUM M 3HAUUTEABHBIM
yBeAnmueHueM Kubepyrpo3s (88 % naceaenus Poccuu u 89,2 % Ha-
cenenmna KazaxcTaHa noab3yeTcsl HMHTepHeToM). OQHUITMAABHBIN
ONIIOHEHT OTMeYaeT HayYHYIO HOBH3HY PabOTH], 3aKAIOYAIOUIYIOCT
B pa3pabOTKe OPUTUHAABHOI'O OIpPeAeAeHHSI KUOepIpecTyIHOCTH
KaK «MCTOPWYECKMN M3MEHUYMBOI0, OOAAAIOIIEr0 IOBBIIIEHHON Ad-
TEHTHOCTBIO COIIMAABHOTO M YTOAOBHO-IIPABOBOTO HETaTHMBHOTO
SIBAE€HUS», BBIAGA€HHM BOCBMH OCHOBHBIX IIPHU3HAKOB KuOepIpe-
CTYIIHOCTH U IPEAAOSKEHUH aBTOPCKOM KAaaccupUKalum Kubep-
IpecTynHUKOB. [ToaApoOHO aHaAM3UpPYeTCsI MeTOAOAOTHYecKas 6a3a
UCCAEAOBaHUS, BKAIOYAIOWIAsd OOIleHayyHble M YaCTHOHAy4YHBIE
MeTOABI IIO3HAHMY, a TaKKe OOIIMpHAas SMINpHUUYecKas OCHOBA!
cTaTucTUudeckue pAaHHBIe 3a 2016 —2024 ropnl, anaamus 316 cyae0-
HBIX IIPUTOBOPOB, PEe3YABTATHl ONPOCOB 511 COTPYAHMKOB IIpaBO-
OXPpaHUTEABHBIX OPTaHOB U 754 rpa’kaaH ABYX cTpaH. OpUlarbHBIN
OIMOHEHT BLICOKO OIleHUBAeT BBIIBAEHHBIE AKMCCEPTAHTOM CyIIle-
CTBeHHBIE Pa3AM4Nd B Pa3BUTUN KubeplipecTynHocTH B Poccum (40 %
OT 0o0mIel CTPYKTYpHI IpecTynHocTyu) u Kazaxcrane (18,9 %), npu
3TOM TeMIBl pocTa B KazaxcTaHe IpeBHINIAIOT POCCUMCKUE TIOKa-
3aTeAr B TpHU pasda. Ocobo oTMedaeTcda pa3paboTaHHasd KOMIIAEKC-
Had cUCTeMa AeTEPMUHAHT KMOepIpPeCTyIHOCTH U ABYXypPOBHeBad
cucTeMa Mep npepynpexkpeHud. [TopuepKuBaeTcsl IpaKTHuecKasd
3HAUYMMOCTh UCCAEAOBAHUS, IOATBEP)KAEHHASI BHEAPEHUEM PE3YAb-
TaTOB B AESATEABHOCTH IIPABOOXPAHUTEABHBIX OPTraHOB U y4eOHBIN
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nponecc. OUIIMAABHBEIN ONIIOHEHT AEAAET BBIBOA O CYIIECTBEH-
HOM BKAAAE AUCCEepTAalluU B PAa3BUTHE KpHMHHOAOI‘H‘-IQCKOfI HAYKU
¥ peKOMeHAyeT paboTy K 3allluTe, OTMeYasi €€ BLICOKYIO HayIHYIO 1
IIPAKTUYECKYIO IIEHHOCThb B OOAACTU IIPOTUBOAEUCTBUSA KHUOepIpe-
CTYIIHOCTH.

KAIOUYEBBIE CAOBA AeTepMUHaHThHl NPECTYIHOCTH, MCKYCCTBEHHBIM WHTEANEKT, WUH-
dopmarmonHas 6e30MacHOCTb, KMOEPIPEeCTYITHOCTb, KPUMIHOAO-
TUsl, TPeAyIIpeXAeHNe MIPECTYITHOCTH, TPOMUAAKTHKA ITPECTYIIAEe-
HUU, CPAaBHUTEABHO-TIPABOBOM aHaAU3, ITUPPOBU3AIINS, TUPPOBLIE
TEeXHOAOTHH.
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ABSTRACT The presented article is a review by an official opponent of Kara-
bekov Kanatbek Omirzakovich's dissertation research "Cybercrime
in the Russian Federation and the Republic of Kazakhstan: status
and preventive measures"”, carried out for the degree of Candidate
of Law in the scientific specialty 5.1.4. Criminal Law Sciences (le-
gal sciences). A comprehensive assessment of the relevance of the
dissertation research is given due to the rapid growth of digital
technologies and a significant increase in cyber threats (88 % of the
population of Russia and 89,2 % of the population of Kazakhstan use
the Internet). The official opponent notes the scientific novelty of
the work, which consists in developing an original definition of cy-
bercrime as a “historically variable, latent social and criminal-legal
negative phenomenon,” highlighting eight main signs of cyber-
crime and proposing the author's classification of cybercriminals.
The methodological base of the study is analyzed in detail, includ-
ing general scientific and private scientific methods of cognition, as
well as an extensive empirical basis: statistical data for 2016-2024,
an analysis of 316 court verdicts, the results of surveys of 511 law en-
forcement officers and 754 citizens of the two countries. The official
opponent highly appreciates the significant differences identified
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by the dissertation in the development of cybercrime in Russia (40 % of
the total crime structure) and Kazakhstan (18,9 %), while the growth
rate in Kazakhstan exceeds Russian figures by three times. The de-
veloped comprehensive system of determinants of cybercrime and
a two-level system of prevention measures are particularly noted.
The practical significance of the research is emphasized, confirmed
by the implementation of the results in the activities of law enforce-
ment agencies and the educational process. The official opponent
concludes that the thesis has made a significant contribution to the
development of criminological science and recommends the work
for defense, noting its high scientific and practical value in the field
of countering cybercrime.

KEYWORDS Determinants of crime, artificial intelligence, information security,
cybercrime, criminology, crime prevention, crime prevention,
comparative legal analysis, digitalization, digital technologies.
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1. AKTyaABHOCTB T€MBI ANICCEpTalun

Anccepranusa K. O. Kapa6ekora |[l1] mo-
CBsIlleHa HCCAEAOBAHUIO OAHOM u3 HauboAee
OCTPBIX U AVHAMHUYHO Pa3BUBAIOIIUXCS IIPO-
OAeM COBpeMEeHHOU KPUMUHOAOTMU — KH-
OepIpecTyIHOCTH B YCAOBHAX LU(POBOU
TpaHcopManuu oOmecTBa. AKTyaABHOCTB
n30paHHOM TEMBI UCCAECAOBAHUS HeE BBI3BIBA-
eT COMHEHUU U 00yCAOBAEHA KOMIIAEKCOM B3a-
MMOCBSI3aHHBIX (PAKTOPOB KaK OO'BEKTUBHOTIO,
TaK ¥ CyO'beKTUBHOTI'O XapaKTepa.

[MTpexxape Bcero, caepyeT OTMETUTH BBICO-
KYIO CTelleHb IPAKTUYeCKOM 3HAUYMMOCTHU WC-
caepyemor mnpoOaeMaTuku. CTaTUCTUYECKHUE
AAaHHBIE, IPUBOAMMEBIE @BTOPOM, KPACHOPEUHUBO
CBUAETEABCTBYIOT O MaclITabax KuUOepyrpos:
B Poccuiickott @epepanuu 88,0 % HacereHUS
IIOAB3YyeTCst UHTepHeTOM, B Peciybauke Kaszax-
CTaH 3TOT IOKas3aTeAb pocturaet 89,2 %. Poct
4UCAQ KUOEPHPEeCTYIACHUN HAIPAMYIO KOppe-
AMPYeT C YBeAUUYEeHVEeM KOAUYEeCTBa NHTEePHeT-
IIOAB30BaTEAEH, YTO CO3AAET CEPhbe3HBIE BBI30-
BBl AAS IIPABOOXPAHUTEABHBIX CHUCTeM 00eux
cTtpaH. Oco0yi0 TPEBOI'Y BHI3BIBAIOT IIPUBEAECH-
HBIe COHMCKaTeAeM AAaHHBbIe O ToM, 4uTo B 2024
ropy B Poccun OBIAO cOBepileHO nopspka 680
THICAY NIPECTYHNAEHUU C UCIOAB30OBAaHUEM HH-
(POPMAIIMOHHBIX TEXHOAOTUY, IPUYMHUBIINX
yiepO cBhlIe 156 MADA PyOAel.

HayuHasi aKTyaABHOCTb MCCAEAOBAHUSA
olnpeAeAsieTCsa HeAOCTATOYHOM TeOpeTHuYeCKOU
pa3pabOTaHHOCTBIO KOHIENTYAABHBIX OCHOB
MIOHUMaHUSI KUOEpPIpPeCcTyIHOCTH KaK KPUMU-
HOAOTHYECKOro (peHOMeHa B KOHTEKCTe CpaB-

HUTEABHO-IIPABOBOIO AaHAAM3a POCCHUUCKOTO
U KasaxcTaHcKoro onblta. CymjecTByromjue B
IOPUAUYECKOM AUTEpaType IMOAXOABI K Olpe-
AEAEHUIO CYLIHOCTH U COAep’XaHus Kubep-
IIPeCcTyIHOCTU He B IIOAHON Mepe OTpa’kaioT
cruenuUKy ee IPOSBAEHUS B YCAOBUSX WH-
TerpanuoHHBIX I[IPOIECCOB Ha IIOCTCOBETCKOM
IIPOCTPAHCTBE M OCOOEHHOCTH AeTepMHHAIlu-
OHHOI'0O KOMITAEKCA B PA3ANYHBIX IPABOBLIX CH-
cTeMax.

Oco0y10 aKTyaAbHOCTb AMCCEPTAl[MOHHO-
MYy HCCAEAOBAHUIO NPHAAET TPAaHCTPAHUYHBIN
XapakTep KHOepIpeCcTyIIHOCTH U HeOOXOAU-
MOCTh KOOPAWHAIIMM YCHAWN IIpaBOOXPaHU-
TEABHBIX OPTraHOB COIIPEAEABHBIX I'OCYAApPCTB
B OOopb0Oe C AQHHBIM BHUAOM HOPOTUBOIPABHOU
pesaTeapHOCTH. K. O. KapabekoB cipaBEeAAUBO
YKas3bIBaeT Ha TO, YTO KUOEPIPECTYIHOCTh AAS
Poccun n KazaxcraHa ABASIeTCS TPAHCTPAHUY-
HOM yIrpO30U, YTO OOYCAOBAUBAET IOTPEOHOCTH
B IIOCTOSSHHOM B3aMMOAENCTBUM IIPaBOOXpa-
HUTEABHBIX OPraHOB, OOMeHe MHopManueu u
OIIBITOM IIPOTUBOAEUCTBUSA KNOEPyTrpo3aM.

2. CTpyKTypa U copepyKaHue Auccepranuu

CTpyKTypa AMCCEPTAIJMOHHOI'O HCCAEAO-
BaHUS IIPEACTaBASIETCSI AOTHYEeCKH 0OOCHOBAH-
HOM, BHYTPEHHE IIeAOCTHOU U COOTBETCTBYIO-
LIeH IOCTaBA€HHBIM aBTOPOM LIeASIM U 3aAa4aM.
PaboTa cOCTOUT U3 BBEAEHUS, ABYX I'AaB, BKAIO-
JaoIUX MIecTb naparpadoB, 3aKAIOYEHHH,
CIIMCKA UCIIOAB30BAHHBIX UICTOYHUKOB U IIPUAO-
JKEHUH, 4TO B IIOAHOU Mepe oTBedaeT TpeboBa-
HUSAM, IPEAbSBASEMBIM K KaHAUAQTCKUM AUC-
cepTanusaM II0 IOPUAUIECKUM HayKaM.
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Berumes 1. P. OT361B 0¢uIraizHOrO ONIIOHEHTA Ha
mucceprammio K. O. Kapabexoa «KubepnpecTymHOCTh

B Poccuiickoit @enepanmn u Pecyonuke Kazaxcran:
COCTOSIHME M MEPbI IIPEAYIIPEHKICHIDY

IlepBas raaBa «KpuMuHOAOrmYecKast xapak-
TepuCTUKa KuoeprpecTynHocTu B Poccuiickoii
®epepanyu 1 Peciyoanke Kasaxcran» apuccep-
Tallu¥ HOCUT IIPEUMYIIIEeCTBEHHO TEOPETUKO-Me-
TOAOAOTMYECKUM XapaKTep W TOCBsAIeHa (PYH-
AAMEHTaABHBIM BOITPOCAM ITOHMMAaHUS TPUPOALL
U COopepsKaHUSI KMOepIpecTYyIHOCTH KaK KpH-
MHWHOAOTUYECKOTo peHOMeHa. [AaBa COCTOUT U3
TpexX AOTHMYECKH B3aWMOCBS3aHHBIX Ilaparpa-
OB, Ka’kKABIM U3 KOTOPHIX pelllaeT OmpeAeAeH-
HBIU KPYT UCCAEAOBATEABCKHUX 3aAaU.

IlepBbiii maparpad «IloHATHE M KpUMU-
HOAOTHYECKas NpHUPOAa KUOepIpecTYyITHOCTH»
IIpeACTaBASIeT cOOOM TAyOOKOe TeopeTHYecKoe
UCCAeAOBaHUE MMOHSITUHMHOIO anliapaTa B cepe
KubeprnpecTynHoCcTU. ABTOP AEMOHCTPUPYET
Cephe3HYI0 aHAaAMTHUYECKYIO paboTy, IpoaHa-
AM3WPOBAB IMIMPOKUU CIIEKTP HAYYHBIX ITOAXO-
AOB DOCCHUMCKHUX M Ka3aXCTAaHCKHUX YUYEHBIX K
OIPEAEAEHUIO CYITHOCTY KNOEpIPEeCTYIHOCTH.
B maparpade mocaepoBaTeABHO paccMaTpUBa-
IOTCSI Pa3AWYHBIE KOHI[ENITYaAbHBIE TTOAXOABI K
IIOHUMAaHUIO AA@HHOTO (DEHOMEHA, BBISIBASIOTCS
WX CUABHBIE U CAaObIe CTOPOHHI.

Ocoby1o IeHHOCTb IPEACTaBASIET IIPOBe-
AEHHBIN aBTOPOM CPaBHUTEABHBIN aHAAU3 Tep-
MWHOAOTMUYECKOTO allapara, UCIIOAB3YeMOro B
POCCUMUCKOM M KazaXCTAHCKOU KPUMUHOAOTH-
yecko¥ Hayke. ComCKaTeAb CIPaBEAAWBO OT-
MedYaeT, 4YTO OTCYTCTBHE EAWHOI'0 IOHWMAaHUS
CoAepsKaHUs KUOepIpecTyITHOCTH CO3AAeT ce-
pbe3Hble MPENsITCTBUSI AAS pa3padboTKu 3 dek-
TUBHOTO 3aKOHOAAQTEABCTBA M KOOPAWHAIINH
ITPaBOOXPAHUTEABHOU AEITEABHOCTH.

Ha ocHOBe KpUTHMYECKOTO aHAaAM3a CyIIle-
CTBYIOIINX ITOAXOAOB aBTOP BEIAEASIET BOCEMb
OCHOBHBLIX IIPM3HAKOB KUOEpPIpPEeCcTyIHOCTH,
CpeAr KOTOPHIX: IPEeCTYIHOCTh B MH(OpMaIn-
OHHOM TIPOCTPAHCTBE; MHOTOOOBEKTHOCTH IIO-
cATaTeAbCTB (MHGOpMaluoHHass 0e301acHOCTb,
COOCTBEHHOCTB, @BTOPCKOE ITPaBo, OOIIeCTBEH-
Hasi 06e30MacHOCTh, HPABCTBEHHOCTH); OXBaT
BCeX TPECTYIHBIX AESHHUU, COBepIIaeMbIX C
HUCIIOAB30BaHUEM MHMOPMAIIMOHHO-KOMMY-
HUKAIMOHHBIX TEXHOAOTHUU; MOBBIIIIEHHAS Aa-
TEHTHOCTh, aBTOMAaTM3MPOBAHHBIM XapaKTep
COBEPIIEeHUS; AMCTAHIIMOHHOCTD; BBICOKHWH IIO-
TeHIIMaA OOIeCTBEHHON ONaCHOCTH; Oleperke-
HYEe IPeCTYITHOU AeSITEABHOCTH TeMIIaMU 3aKO-
HOAQTEABHOTO PETYAMPOBAHUS.

Hay4uHO! HOBM3HOW OTAWYAETCS IIPEAAO-
sxenHoe K. O. KapaGeKOBBIM aBTOPCKOE OIlpeae-
AeHUe KNOepIpecTyIHOCTH KaK KMCTOPUYECKU
M3MEHYHUBOTO, 0OAAAQIOIIETO TOBBLIINIEHHON Aa-
TEHTHOCTBIO COITMAABLHOTO ¥ YTOAOBHO-IIPaBO-
BOTO HETA@THUBHOTO SIBAEHUS, IPEACTABASIONIETO
CcoOOM cUCTeMY NPECTYIAEeHUM, COBEePIIEHHBIX
AVICTAHITMOHHO B MH(POPMAI[MOHHOM IIPOCTPaH-
CTBEe C UCIOAB30BAaHUEM CPEACTB MH(MOpMAIn-
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OHHO-TEAEKOMMYHUKAIIUOHHBIX TEXHOAOTHI».
AaHHOe oIpepeAeHue OTAMYAeTCSd KOMIIAEK-
CHOCTBIO IIOAXOAA M YYETOM AMHaMUYeCKOU
IIPUPOABL HCCAEAYEMOTO IBAEHU .

Bropoit naparpa¢g «CocTossHuUe U TEHAEH-
OUN KHUOEPIPECTYIHOCTH» COAEP)KUT AeTaAb-
HBIM CPaABHUTEABHBIM KPUMUHOAOTHMUYECKUU
aHAAM3 KOAMYECTBEHHBIX M KaueCTBEeHHBIX Xa-
PaKTepHUCTUK KuOepnpecTynHOCTU B Poccuu u
KazaxcTtane. ABTOp AeMOHCTPHUPYET BAAAEHUE
COBpPEeMEHHBIMU MEeTOAAMHU CTAaTUCTUUECKOTO
aHaAU3a, MCIOAB3Yyd OOIIUPHYIO 3MIVpUYe-
CKyI0 0a3y, BKAIOYAIOUIYIO CTaTUCTUYECKUe
praHHBIe TMAL] MBA Poccum u KomwuTeTa I1o
NIPaBOBOM CTAaTUCTUKe ['eHepaAbHOM NIPOKypa-
Typbl PecnyOoauku KazaxcTaH 3a nepuop ¢ 2016
10 2024 ropnI.

Oco0yI0 LEeHHOCTh IIPEACTaBASIOT BBIIB-
A€HHBIE aBTOPOM 3aKOHOMEPHOCTHU U PA3AUYMS B
pPa3BUTHUM KMOEPIPECTYIIHOCTU B ABYX CTpaHax.
YCTaHOBAEHO, YTO AOAS KUOepIpecTyNAeHUuU B
o01Iel CTPyKType npecTynHocTu B Poccuu co-
craBAsieT 40,0 %, B To BpeMs Kak B KazaxcraHe
3TOT IIOKAa3aTeAb 3HAUUTEALHO HuXe — 18,9 %.
BMecTe ¢ TeM TeMIIBI pOCTa KUOEPIPEeCTyIIHOCTHU
B KazaxcTaHe 3a mocAaepHHEe BOCEMB AT ITPEBLI-
CUAU aHAAOTUYHBIE TTOKa3aTeAu B Poccuu B Tpu
pasa, YTO CBUAETEABCTBYET O Pa3AUYHON AUHA-
MHUKe Pa3BUTHUI AAHHOTO BUAA IPECTYIIHOCTHU.

ABTOp IPOBOAUT YIAYOAEHHBIM aHaAU3
CTPYKTYPHI KUOEPIPEeCTYIIHOCTH, BEISIBASS, UTO
B 00eHX CTpaHax NIpeoOAaAaIOT IPECTYIAeHUS
MPOTUB COOCTBEHHOCTH, COBeplllaeMble C HC-
IIOAB30BaHUEM UHMPOPMAIMOHHO-TEAEKOMMY-
HUKAIIMOHHBIX TexHoaoruii. B Poccum Takue
NIpecTyHNAeHU COCTaBALgIOT 63,53 % oT ob1iero
ymncAa KubeprnpecTynaeHu, B Kazaxcrane —
94,46 %. I'lpu sToM HauboAee pacHpoCTpaHeH-
HBIM BUAOM B 00erX CTpaHaX sIBASIETCS MOIIIeH-
Hu4YecTBO (0KOAO 50 % B Poccuu 1 90 % B Kazax-
cTaHe).

3HAUUTEABHBLIM HWHTEpecC TIpPeACTaBASIeT
aHaAU3 MHEHUU COTPYAHMKOB IIPaBOOXPaHWU-
TeAbBHBIX OPraHOB O0EUX CTPaH O COCTOSHUU
KUOepnpecTynHOCTU. Pe3yAbTaTel aHKETHUPO-
BaHUusA 268 poccuiickux U 243 Ka3axCTaHCKHUX
COTPYAHHUKOB ITOKa3kbIBaloT, 4To 50,0 % poccuii-
cKkux m 49,79 % Ka3zaxCTaHCKUX PECIOHAEHTOB
OlleHUBAIOT YPOBEHb KUOEPIPEeCTYyIHOCTH KakK
BBICOKUM, a A0 20 % B Ka>KAOU CTpaHe — Kak
CBEPXBBLICOKHUMH.

Oco0yio Hay4YHYIO IeHHOCTh UMeeT IIPo-
THOCTUYECKUM aHaAU3 pa3BUTUI Kubepipe-
CTYIHOCTH C MCIOAB30BAaHUEM TEeXHOAOTUU
UCKYCCTBEHHOTO WHTEAAeKTa, KOTOPBIM, IO
MHEHUIO aBTOpa, OypeT CcIocoOCTBOBAThH 0O-
AeT4eHUIO AOCTYIIa K COBEPIIeHNI0 KubepaTak
AASI AUIT C OTPAHUYEHHBIMM TEXHUUYECKUMU
3HAHUSMU.
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Tpertuit naparpad «OCo0eHHOCTU AHUIL, CO-
BepHIalOIINX KUOeprnpecTymAeHus» [IpeACTaB-
AsIeT COOOM KOMIIAEKCHOE KPUMUHOAOTHYECKOe
UCCAeAOBaHNE AMYHOCTH KHOepIpecTyIIHUKA.
ABTOp aHaAU3UPYeT COIMaAbHO-AeMorpadu-
yeCcKUe, HPAaBCTBEHHO-IICUXOAOTUYECKHE U
YTOAOBHO-IIPABOBHBIE XapaKTEePUCTUKU AUII, CO-
BEpUIAIONIUX Pa3AMUYHBIe BUABI KUOepIpecTy-
TAEHUH.

Oco06y10 HayYHYIO0 IEHHOCTD IIPEACTaBASEeT
TIPOBEAEHHBIN aBTOPOM CPaBHUTEABHBIN aHAAN3
OCOOEHHOCTEeN AMYHOCTU KUOEepHIpPeCcTyIHHUKOB
B Poccum n Kazaxcrane. YCTaHOBAEHO, UTO pOC-
CUNCKUe KUOEepMOIIeHHUKMN XapaKTepUus3yroT-
csd Ooaee crapimiuM Bo3dpacTtom (30—49 aet) 1o
CpaBHEHUIO C Ka3daXcTaHCKuMU (21—29 aeT), uTO
COCTaBAgeT Pas3HUIly B cpepHeM B 15 aeT. OTO
pa3Anyre aBTOP OOBSACHSAET OCOOEHHOCTIMU CO-
TUAaABHO-3KOHOMUYECKOTO Pa3BUTHSA U IUPpPO-
BU3AllMM B ABYX CTpaHax.

HayuyHO! HOBU3HOU OTAUYAETCH IIPEANO-
>KeHHasl aBTOPOM KAaaccudukanusa KubepIipe-
CTYIIHUKOB IIO0 CTelleHU UX BOBAEUEHHOCTU B
NIPEeCTYHHYIO AeITEeABHOCTh: HauWHaloIue Ku-
OepupecTynHuku (51,7 %), ycroliuuBble Kudep-
npectynHuku (3744 %) u npodeccuoHarbHEIE
kubepnpectynHuku (10,9 %). Kaxkpasa karero-
pusl XapaKTepusyeTcd cIellu(UuuecKUMHU MpU-
3HaKaMu [0 BO3PacTy, oOpa3oBaHUIO, YPOBHIO
AOXOAOB M TEXHUUYECKUM HaBbIKaM.

HauunHaromue KubepnpecTyIHUKU Xapak-
TEepHU3YIOTCI CPeAHUM YPOBHEM AOXOAQ, BO3pac-
ToM OT 18 A0 30 AeT, mpeuMyllleCTBEHHO 0a3o-
BBIM 00pa30BaHUEM U CIIOCOOHOCTBIO UCIIOAB-
30BaTh OAHO MAN HECKOABKO KOMIIBIOTEPHBIX
YCTPOMNCTB. YCTOUUYMBHEIE KHUOEpNpeCcTyHIHUKHU
OTAMYAIOTCS O0Aee BBICOKUM YPOBHEM AOXOAOB,
Bo3pacToM OoT 20 A0 25 AeT, BBICIIUM TeXHUYe-
CKUM oOpa3oBaHUEeM U yTAYOA€HHBIMU 3HaHUL-
MU B 00AACTU MHPOPMAITMOHHBIX TEXHOAOTUMN.
IMpodeccronarbHBIe KUOEPIPECTYIHUKU Xa-
PakTepHu3yIOTCS BBICOKUM MaTepHUaAbHBIM OAa-
TOCOCTOSTHUEM, BO3PacToM OT 25 A0 49 AeT, BEIC-
MM TeXHUYEeCKUM OOpa3oBaHUEM M IOCTOSH-
HBIM COBepIIEeHCTBOBAaHNEM HaBBIKOB, BKAIOYASI
coOCcTBeHHBIE pa3paboTKU.

Bropas raaBa «AeTepMHUHAIMISI M IIPEAY-
npe>XxAeHue KuodepnpecTynHoctu B Poccuiickorn
Depepanuu n Pecniyoanke Kazaxcran» auccep-
TaIUU UMeeT SIPKO BBIPa’KeHHYIO IPUKAAAHYIO
HalpPaBA€HHOCTH M MOCBSAIIeHa UCCAeAOBAHUIO
IPUYMHHOTO KOMIIAEKCa KHOepIpecTynHO-
CTU U pa3paboTKe Mep ee IPeAyIpeKAeHUS.
CTPYKTypPHO TAaBa COCTOMT M3 TpeX Naparpa-
OB, Ka>KABIN 13 KOTOPHIX pellaeT KOHKPeTHhIe
IpaKTUUYeCKU OPUEeHTHUPOBaHHEIE 3aAaUMN.

ITepBsiii naparpag «AerepMuHaHTbLI KHOEp-
IPEeCTYIIHOCTU» TMPEACTaBASIET COOOM CcucTeM-

HBIM @aHAAU3 IPUYUH U YCAOBUH, CIIOCOOCTBYIO-
IIMX CYIIeCTBOBAHWIO M Pa3BUTHUIO KubepIipe-
CTYIHOCTHU B COBPEMEHHBIX YCAOBUSX. ABTOP
pa3pabaThiBaeT OPUTHMHAABHYIO KAACCH@UKa-
WO AETEePMHUHAHT, Pa3jpeAss MX Ha BHYTpPeH-
HUe U BHelTHue (PaKTOPHI, 9TO IO3BOASET OoAee
TOYHO ONPEAEAUTH HAITPABAEHUS IPOPUAAKTHU-
YEeCKOTO BO3AEUCTBUS.

Cpeau BHYTPEHHUX AETEPMUHAHT aBTOP
BBIAEASIET YeThIpe OCHOBHBIE T'PYIIIBL COIH-
AABHO-3KOHOMMYECKUE, OPraHu3allMOHHO-TeX-
HUYeCKHe, OpraHm3aluOHHO-TIPAaBOBEIE U Op-
raHu3aluoHHO-yIIpaBAeHuUecKre. K coluanb-
HO-3KOHOMHUYECKHUM AeTEePMUHAHTAM OTHECEHBI
LIIMPOKOE MCIOAB30BaHUE WHQPOPMAIUOHHO-
KOMMYHUKAIIMOHHBIX TEXHOAOTUU B OOIIIECTBE,
WCIIOAB30BaHWE HEKAYeCTBEHHOT'O IIPOrpaMM-
HOTO 00ecneveHusT, HeCOOTBETCTBUE MEKAY TO-
TPeOHOCTSIMU HaCeAeHUs] B MH(OPMAIMOHHBIX
YCAyTaX M UX HEAOCTYIIHOCTBIO M3-3a HU3KOTO
YPOBHS JKU3HU, MOHOTIOABHOE TTIOAOKEHUE Pas-
paboTYMKOB ITPOrPaMMHOI'0 OOeCIIeYeHU .

OpraHm3anuoHHO-TEXHUYECKUE  AeTep-
MWHAHTBl BKAIOYAIOT HAPYyUIEeHUsT Mep MHQOp-
MaIlMOHHOM 0e30IIaCHOCTH, HU3KHM YpPOBEHb
OCBEAOMAEHHOCTH O IPaBUAAX UCIIOAB30BAHUS
WHTEPHET-PecypcoB, HedaPEKTUBHYIO 3aIUTY
MHMOPMAIMOHHBIX CHUCTEM, ySI3BUMOCTH IIPO-
rpaMMHOr0 oOecIiedyeHUs], OTCYTCTBUe 3P dek-
TUBHBIX MEXaHW3MOB KOHTPOASI M OOHapy»ke-
HUs KubepaTak.

K opraHm3anuoHHO-IPAaBOBEIM AETEPMU-
HAHTaM aBTOP OTHOCUT HEAOCTATOYHOE ITPaBO-
BO€ yperyaAupoBaHue BOIIPOCOB Kubepbesomnac-
HOCTY Ha HAIIMOHAABHOM YPOBHE, OTCYTCTBUE
€AVHCTBa B IIOHMMAHUU OCHOBHBIX TEPMMWHOB,
CBSI3aHHBIX C KHOepbe30macHOCThIO, OTCYT-
cTBUe 3 PEeKTUBHOMN NPaBOBOM 3allIUTHI UHTE-
PeCcoOB IIOCTPAAABIINX OT KUOEPMOIIIEHHUKOB.

OpraHm3anuoHHO-YIIPAaBAEHUYECKHEe  Ae-
TEPMHUHAHTHLI CBSI3@aHBI C OTCYTCTBHEM CTpa-
TErMYEeCcKOr0 TIOAXOAA K IIPOTUBOAEUCTBUIO
KubepyrposaM, HEAOCTAaTOYHBIM BHUMaHUEM
PYKOBOACTBa K IIpoOAaeMaM UH(POPMAIMOHHOU
0e30MacHOCTH, OTCYTCTBUEM THIIOBBIX IIPO-
rpaMM NPO@PUAAKTUKY, HU3KOM KBaAUPUKAIU-
el CIeIMaAUCTOB IIPaBOOXPAaHUTEABHBIX Opra-
HOB B 006AacTU Kb6epbe301macHOCTH.

BHemiaue peTepMUHAHTHI BKAIOYAIOT OpTa-
HU3AIMOHHO-TeXHNYEeCKHe PAKTOPHI (AeITeAD-
HOCTb MEXXAYHApPOAHBIX KHUOEpPIpeCcTYITHBIX
TPYIIIMPOBOK, PacIpoCcTpaHeHne BPEeAOHOCHO-
ro IpOrpaMMHOIo o0ecredyeHust) U OpraHu3alu-
OHHO-ITPABOBEIE (PAKTOPHI (HEAOCTATKHI MEKAY-
HapOAHO-TIPABOBOTO PEr'yAMPOBAHUS, CAOKHO-
CTH B MEXKAYHAPOAHOM COTPYAHUIECTBE).

Oco6y10 IIeHHOCTD MPEACTaBASIET BEIAEAE-
HUe aBTOpPOM cHenuduUecKuX OCOOeHHOCTeU
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AETEePMUHAHT KHOEpIPeCcTyIHOCTU B Ka’*XAOU
u3 ctpaH. AAast Poccnu xapaKTepHO CYIIleCTBeH-
HOe BAMSIHYE BHENTHUX (DAaKTOPOB, CBI3aHHBIX C
IpUMeHeHVeM 3apyOeskKHBIX CaHKIIMH, Arsa Ka-
3axcTaHa — nmpeobrapaHVe BHYTPEHHUX COIH-
AABHO-3KOHOMHMYECKUX (PAaKTOPOB, CBSI3aHHBIX
c 6e3paboTullei cpepAr MOAOAOTO HaCeAeHU .

Bropoii naparpa¢ «IIpaBoBoe o0ecrneueHne
MPeAyINPeKAeHNST KNOepIpecTYITHOCTH» COAEp-
SKUT KOMIIA€KCHBIN aHaAM3 HOPMaTUBHO-ITPaBO-
BOY 0a3bl HPOTUBOAEUCTBUSA KUOEepIpeCcTyIHO-
CTY Ha Pa3AUYHBIX YPOBHSX IIPAaBOBOTO PETYAU-
poBaHUs. ABTOpP NpeAAaraeT TPeXypOBHEBYIO
CHUCTEeMY IIPaBOBOTO OOecIlieyeHUs: Me>KAYHa-
poaHBIN (akKTEl OOH), Me>XXrocypapCTBeHHBIN
(peruoHaAbHBIE COTAAQTIIIEHNST) U HAITMOHAABHBIN
YPOBHHU.

ABTOp OOOCHOBBEIBaeT HeEOOXOAUMOCTh
noapnucanus Poccuert m KazaxcraHoOM eAMHOU
MexAyHapopHou KouBennuu OOH npotus
KuOeprnpecTynHOCTH, IPUHATUS €AUHBLIX HOP-
MaTUBHBLIX aKTOB APY’XECTBEHHBIX CTpaH Ha
MEe>KTOCYAAPCTBEHHOM yPOBHE, COBEPIIEHCTBO-
BaHMS HAIJUOHAABHOTO 3aKOHOAATEABCTBA. AAS
Kazaxctana mpeanaraeTcs MOPUHSATHE IIOCTa-
HOBAeHUST BepxoBHoro Cyaa, pasbsCHSIOINIE-
ro IpuUMeHEeHWe 3aKOHOAATEeABCTBa 00 OTBeT-
CTBEHHOCTH 3a KUOEpPIPEeCTYIIAEHUS.

3HauNTEeAbHOE BHUMaHUE YAEASIeTCS aHa-
AM3Y HO3UTUBHOTO OITBITA IPABOBOT'O PEI'YAUPO-
BaHUS B cepe KubepbezonacHocTu. OTMeua-
eTcss HeOOXOAUMOCTEL Pa3paboTKM KOHIIEMITUY
kubepbesonacHocTu Poccun ¢ MCIOAB30BaHU-
€M COOTBETCTBYIOIIero onbitTa KazaxcraHa, 3a-
KpenAeHUs Ha MEeXAYHapOAHOM YPOBHE eAU-
HBIX OIIpeAeAeHUN TEpMUHOB B cpepe Kubepobe-
30MaCHOCTH.

Tperun naparpad «Mepsl npeAynpeKAe-
HUSI KHOEPIIPECTYIAEHHUI» IIPEACTaBASIET COOOM
CUCTEeMaTU3UPOBAHHOE WU3AOKEHHWe KOHKpeT-
HBIX Mep NPO(PUAAKTUYECKOTO BO3AEWCTBUS,
CTPYKTYPUPOBAHHLIX IO YPOBHSM IIpUMeHe-
HUS U cpepaM BO3AeUCTBUS. ABTOP IIpepAaraeT
ABYXYPOBHEBYIO CUCTEMY Mep: I'OCyAapPCTBEH-
HBIA ¥ MEJKTOCYAAPCTBEHHLIN YPOBHU.

Ha rocypapCcTBEHHOM ypPOBHE BBIAEASIOT-
CsI Mepbl, HallpaBAEHHBLIE Ha HEUTPaAM3aInio
BHYTPEHHHUX (AKTOPOB: COIIMAABHO-3KOHO-
MUYecKue (BKAIOUeHUe OOIIecTBa B IIpOIiec-
Chl BBISIBA€HHSI KUOEpPIpPEeCcTYIAeHUM, COBep-
IIIEHCTBOBaHME WH(MOPMAIMOHHONU KYABTYPHI,
obecrieueHre AOCTYIHOCTU AUIEH3UOHHOTO
IpOrpaMMHOI0 OOecIeueHus], CO3paHUE CIie-
IMaAM3UPOBAHHLIX 0a3 AQHHBIX); OpTaHU3allN-
OHHO-TEXHUUYECKUE (BHepApeHUe 00pa3oBaTeAb-
HBIX KYPCOB, COBEPIIEHCTBOBAHHWE CUCTEMEI
3aIUTE MHPOPMAIUM, YCUAeHHe KuodepbOe-
30MMaCHOCTH KPUTHUUYECKOW HHQPPACTPYKTYPHI,

MIOCTOSTHHBIM MOHUTOPUHT TEAeKOMMYHUKAIIN-
OHHBIX CeTel); OpraHMU3allMOHHO-yIIpaBAEHYe-
CKUe (BHEApPEHUE MIPUHITUIIOB CTPATErNnuyeCcKoTo
MIPOTUBOAEUCTBUSA KHUOepyrpo3aM, Co3AaHue
CHEeNUaAU3UPOBAHHBIX IIOAPA3AEA€HUM, pas-
paboTKa cIenmaAbHBIX MPOTrpaMM ITPOPUAAK-
TUKY, OPTaHU3aIMs MPOPUABLHOTO OOydYeHUS
COTPYAHHUKOB).

Ha MeXXrocypapCTBEHHOM YPOBHE IIPEA-
AQraroTCsI Mephl, HallpaBAEHHBIE Ha COKpallle-
HUe BHEITHUX (PaKTOPOB: IpeceyeHre BAUSHUSI
HEAPY KECTBEHHBIX TOCYAAPCTB, YCTAHOBAEHUTE
3(pPEeKTUBHOTO MEKAYHAPOAHOTO COTPYAHUYE-
cTBa, o6MeH nH@PoOpMaIiuer 06 3¢pPeKTUBHBIX
Mepax OOpbOBI C KUOEepHpecTyIHOCThIO, yua-
CTHE B MEXKAYHAPOAHBLIX (POPyMaX MO KOOPAHU-
HaIluU AeMCTBUY IPOTUB KUOEpyTrpo3.

Oco06y10 MPaKTUYECKYIO I[eHHOCTh ITPEeA-
CTaBASIIOT ITPEAAOIKEHHUSI aBTOpa 10 HUCIIOAB30-
BaHUWIO TTOAOKUTEABHOrO onbiTa KasaxcraHa B
0OAaCTH OAOKMPOBKHU 3apyOe>KHBIX 3BOHKOB C
TIOAMEHHBIX HOMEPOB, YTO IIO3BOAUAO IIpECedYb
CBBITIIE 43 MAH IONBITOK MOIIEHHUYECKUX COe-
AVHEHUU U COKPATUTH KOAMYECTBO ITOCTPAAAB-
mux 0oAee yeM B 2,5 pa3sa.

CTpyKTypa AuCCEpTanuy OTpa>kaeT AOTH-
YeCKYyI0 TOCAEAOBATEABHOCTb HaYYHOTO ITO3HA-
HUS: OT OOIIETO K YaCTHOMY, OT TEOPETUUYECKUX
OCHOB K IPaKTUYECKUM peKoMeHAarusaMm. [lep-
Bas rAaBa CO3AaeT HEOOXOAUMYIO TEOpPEeTUKO-
METOAOAOTUYECKYIO 6a3y AAS TTOCAEAYIOIIero
aHaAM3a IPAKTUYECKUX aCIIEKTOB ITPOTUBOAEH-
CTBUSI KMOEPIPECTYIHOCTH, MPEACTaBAEHHBIX
BO BTOPOU rAaBe.

BHyTpu Ka’>kpoM TAaBH Iaparpadnl AO-
TUYEeCKM CBSI3aHBI MeXXAY COOOM U oOpa3syloT
IIEeAOCTHYIO CHCTEMY 3HaHWM. B mepBoil raaBe
ABUJKEHHWE OT TOHSITUWHOTO allapaTa K aHa-
AM3Y COCTOSIHUSI M XapaKTepPUCTUKe CYOHEKTOB
MIO3BOASIET C(POPMUPOBATH KOMIIAEKCHOE TIPEeA-
CTaBA€HUE O KUOEpIPEeCTyIMHOCTU KaK KPUMHU-
HOAOTHMYEeCKOM (eHoMeHe. Bo BTOpoOU raaBe
MMOCAEAOBATEABHOCTh «A€TePMUHAHTBEI — IIpa-
BOBOe obecIieyeHre — KOHKPETHBIe MepbI» o0e-
CIeYMBaeT CUCTEMHOCTH ITOAXOAA K pa3paboTke
Mep IIpeAyIpekKAeHUS.

O6BeM Ka>XAOTO CTPYKTYPHOTO dAeMeHTa
COOTBETCTBYET €ro 3HaYMMOCTH B OOINeM KOH-
enIuu uccaepoBanus. Hanboree o6 beMHBIMU
SIBASIFOTCS TTaparpadsl, TOCBINIeHHBIE aHAAUZY
COCTOSIHUS KMOEpIpecTymHOCTU U MepaM ee
MIPEeAYIIPEeKAEHUS, YTO OTPa’kaeT MPUKAAAHYIO
HAIPaBAEHHOCTH PabOTHI.

3. HoBu3Ha Hay4YHBIX IIOAOKEHUI, BBIBOAOB
U peKoMeHAauui, C(popMyAHMPOBAaHHBIX B AMC-
cepranuu

HayuHass HOBM3HA NIPEACTaBAEHHOTO AWC-
CepTarMOHHOTO WCCAEAOBAHUS IIPOSBASETCS
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B HECKOABKHMX KAIOUEBBIX aCleKTaX, KOTOpble
BHOCSIT CYIIIECTBEHHBIN BKAAA B Pa3BUTHE KPU-
MWUHOAOTUYECKON HAYKH U MPAKTUKU IPOTUBO-
AEeUCTBUSA KUOEepIpPeCcTyITHOCTH.

Bo-miepBBIX, aBTOpOM pa3paboTaH OpPUTH-
HAABHBIM KOHIIETITYAaAbHBIM ITOAXOA K OIIpeAe-
AEHUIO KHOepIpecTyHmHOCTY, YYUTHIBAIOIIUN
cnenu@uUKy nIpaBoBbIX cucteM Poccum n Kazax-
craHa. [IpepnroskeHHOe omnpepeAeHme Kubep-
MIPEeCTYIHOCTY KaK «UCTOPUYECKH M3MEHUYUBO-
ro, 06AaAAIOIIero MOBBIIIIEHHON AATEHTHOCTBIO
COIIMAaABHOTO W YI'OAOBHO-IIPABOBOTO HETATUB-
HOTO SIBAEHUS, NPEACTaBASIONIEro coO60U Ccu-
CTeMY TIPEeCTYIAeHUM, COBEPIIEeHHBIX AWCTaH-
IIMOHHO B MH(OPMAIMOHHOM IPOCTPAHCTBE C
UCIOAB30BAaHUEM CPEACTB WHQPOPMAIUOHHO-
TEAeKOMMYHHUKAIIUOHHBIX TEXHOAOTUH» OTAU-
YaeTcsi KOMIIAEKCHOCTBIO U YYeTOM AWHaMuye-
CKOU IPUPOALI UCCAEAYEMOTO (DEeHOMEHaA.

Bo-BTOpBIX, HECOMHEHHON HOBU3HOM Xa-
pakTepu3yeTcss IPOBEAEHHBIM COHUCKaTEeAEeM
CPaBHUTEABHBIM KPUMWHOAOTMUYECKUN aHAAU3
COCTOSIHUS KHOEpIPecTynHOCTU B ABYX TOCY-
papcTBax. BuIsIBAeHHBIE pa3AWYUs B YPOBHE,
CTPYKTYpe W AWHaMUKe KUOEepIpecTyIHOCTHU
(Aoarg KubepupecTynAaeHUM B Poccuu coctaBag-
eT 40,0 % oT oOuiel CTPYKTYPHI IPECTYIIHOCTH,
B Kazaxcrane — 18,9 %) nmpeacTaBASIIOT 3HAUM-
TEeABHBIM WHTEpeC AASL IOHUMAaHUSI 0COOEeHHO-
CTel AeTEPMUHAIIUY AQHHOT'O BUAQ ITPECTYITHO-
CTU B PA3AMUYHBIX COIMAABHO-3KOHOMHYECKUX
YCAOBUSIX.

B-TpeTbuX, OpUTMHAABHOU SIBASETCS IIPEA-
AOKEeHHAasT aBTOPOM KAaaccudukaims Kubep-
MIPECTYIIHUKOB IO CTEIIeHU MX BOBAEUYEHHOCTH
B IIPECTYIHYIO AESITEeABHOCTb: HAaYWHAIOIIVe
kubepnpecTynHuku (91,7 %), ycTOM4YUBEIE KU-
Oepnpectynuuku (3744 %) u npodeccruoHarb-
Hble KuOepupectynuHuku (10,9 %). AanHaga Tu-
IIOAOTUSI MMeeT He TOABKO TeopeThYecKoe, HO
U CYIIeCTBEHHOE MPaKTUYeCKoe 3HaYeHUe AAS
puddepeHIIMaTN Mep MPEeAYIPeAUTEeABHOTO
BO3AEUCTBUS.

B-dueTBepTHIX, HOBU3HON OTAMYAETCS KOM-
IIAEKCHAasl CHUCTeMa AeTepMUHAaHT KubepIipe-
CTYHHOCTY, CTPYKTypPHUPOBAaHHASs aBTOPOM Ha
BHYTpEeHHUE (conmanbHO-9KOHOMUYECKUE,
OpraHmM3alUMOHHO-TeXHUYECKHe, OpTraHu3aln-
OHHO-TIPABOBEIE, OPTaHU3AI[MOHHO-yIIPaBAEH-
YyecKkyve) M BHeEIIHWe (OpraHu3allMOHHO-TEeXHU-
YeCcKOT0 W OpraHM3alMOHHO-IPAaBOBOTO Xapak-
Tepa) PaKTopbl. TaKOM MOAXOA ITO3BOASET OOAEE
TOYHO OIIPEAEAUTH HallpaBAEHUS TPOPUAAKTH-
YEeCKOTO BO3AEHUCTBUS.

B-mATBEIX, Hay4YHOM HOBM3HOM 00OAaAaeT
pa3spaboTaHHasi aBTOPOM CHCTeMa Mep IIpeA-
VIOpeXXAeHUS KuOeplpecTyInHOCTH, Audde-
PEHIIUPOBaHHASA IO YPOBHSIM BO3AEHUCTBUSI

(rocypapCTBEHHBIM M MeXKTOCYAAPCTBEHHBIN)
¥ cpepaM MpUMEHEHUS, YTO CO3AAET METOAOAO-
TUYEeCKYIO OCHOBY AASL hOopMUpOBaHUSA 3Pdek-
TUBHOM IIOAMTUKHU IIPOTHUBOAENCTBUA KUOEpPY-
rpo3am.

4. CtenneHb 000CHOBAHHOCTH M AOCTOBEPHO-
CTU HayYHBIX ITOAOJKEHUI1, BBIBOAOB I PEKOMEH-
Aanuii, cQOpMyAUPOBAHHBIX B AUCCEPTAlN

CrernmeHb OGOCHOBAaHHOCTH U AOCTOBEp-
HOCTY HAyYHBIX TIOAOKEHUM, M3AOKEHHBIX B
AVICCEPTallvM, TPEACTAaBASIETCSI BBICOKOU U CO-
OTBETCTBYIOIIEH COBPEMEHHBIM TPeOGOBaHUIM
K Hay4YHBIM UCCAEAOBAHUSM B OOAACTY IOPUAU-
YeCcKUX HayK.

MeTtoponrorndyeckass 0OOCHOBAHHOCTH pa-
OOTHI TOATBEP>KAAETCS HCIIOAB30BAHUEM KOM-
IAeKCa OOIIeHayYHBIX M YaCTHOHAYYHBLIX Me-
TOAOB IIO3HAHUS, BKAIOYAS AMAAEKTHUYECKUU
MeTop, (POPMAAbLHO-IOPUAWYECKUN, CpaBHU-
TEABHO-TIPABOBOM, CTATUCTUYECKUE METOAHI,
CUCTEMHO-CTPYKTYPHBIM aHaAW3 U METOA CO-
IIMOAOTMYECKOI'0 OIpoca. TaKoW MEeTOAOAOTH-
YeCKUU MAIOPAAU3M 00ecrieunBaeT BCECTOPOH-
HOCTBb 1 0O'b€KTUBHOCTH NCCAEAOBAHUSI.

OMnupudyeckasi 6a3a HMCCAEAOBAHUS Xa-
pakTepu3yeTcsi penpe3eHTaTUBHOCTBHIO U AO-
CTOBEPHOCTBIO. ABTOpP IIpOaHaAM3WpPOBaA 00-
UIMPHBIA MAacCUB CTATUCTUYECKUX AQHHBIX
I'MALL MBA, Poccuu u KomuTeTta nmo mpaBOBOM
cTatTuctuke [eHepaAbHON NPOKyparyphl Pe-
cnyoauku KazaxcTraH 3a nepuop ¢ 2016 mo 2024
ropbl, n3yuua 153 mpuroBopa poCCUUCKHUX CY-
AOB U1 163 mpurosopa cyaoB KasaxcraHa, mpoBea
aHKeTUPOBaHUe 268 COTPYAHUKOB POCCUNCKUX
TPaBOOXPAHUTEABHBIX OPraHOB W 243 COTPYA-
HUKOB IIPaBOOXPAaHUTEABHBIX OpraHoB Kasax-
cTaHa, a TakKe onpocua 320 poccutickux u 434
Ka3aXCTaHCKHUX T'Pa’kAaH.

TeopeTnyeckass 060CHOBAHHOCTE AMCCEP-
Talul TIOAKPEIIASIeTCS aHAAW30M IITUPOKOTO
Kpyra HayYHBIX UCTOYHUKOB, BKAIOYAIOIIUX pa-
OOTHI BEAYIINX POCCHUUCKUX U Ka3aXCTaHCKUX
KPUMUHOAOTOB. ABTOP AEMOHCTPUPYET TAyHO-
KOe 3HaHWe COBPEMEHHOTO COCTOSIHUS Hay YHOHU
pa3paboTKy MTPOOAEMBI M YMEHNE KPUTUUYECKU
OIIEHWBAThH CYIIECTBYIOIIVE TeopeTudecKue
TIOAXOABL.

AOCTOBEPHOCTH BBIBOAOB TIOATBEPIKAAET-
CSI X AOTHMUYECKOM ITOCAEAOBATEABHOCTBIO, CO-
OTBETCTBUEM O3MIUPUYECKUM AAHHLIM W BO3-
MO>XHOCTBIO TPAKTUYECKOU peaAmn3anuy Ipea-
AOKEHHBIX peKoMeHpanuii. Ocobo caepyeT
OTMETUTH, YTO PE3YABTATHI NCCAEAOBAHUS yiKe
HaXOASIT NpaKTUYeCKoe IIpuMeHeHHWe, O YeM
CBUAETEABCTBYIOT aKTHl BHEAPEHUS B yUeOHBIT
IIPOIIeCC BeAYIINX IOPUANIECKUX BY30B U IIPaK-
TUYECKYIO AESITEeABHOCTH IIPAaBOOXPAHUTEAD-
HBIX OPTaHOB.

BeruieB W. P. OT3bIB 0pHIHAIBHOTO OMIIOHEHTA HA MPOJIOT:
nucceprarmio K. O. Kapa6exosa «KubeprnpectymHocts JKYPHAJI 0 NIPABE
PROLOGUE:
LAW JOURNAL

Begishev L. R. Review of the Official Opponent for

the Dissertation Karabekov Kanatbek Omirzakovich’s - 133 -
"Cybercrime in the Russian Federation and the Republic
of Kazakhstan: Status and Preventive Measures"

B Poccutickoit eneparmu u Pecnyonmke Kazaxcran:
COCTOSIHAE 1 MEPbI MIPEAYTIPSIKICHISDY




5. AUCKYCCHOHHBIE IIOAOKEHUSI M 3aMeda-
HUS 10 AVICCEepTanun

[Mpu oO1Iel BBLICOKOM OIleHKEe ITpPeACTaB-
AEHHOT'0 AUCCEPTAIIMOHHOT'O UCCAEAOBAHUS He-
0OXOAUMO OTMETUTBH PSIA AMCKYCCHUOHHBIX IIO-
AOKEHUWH M BHICKA3aTh HEKOTOPHIE 3aMedyaHus,
KOTOpBIE MOT'YT CIOCOOCTBOBAThH AAALHEUIIIEMY
COBEPIIIEeHCTBOBAHNIO HAYYHBIX BO33PEHUN aB-
TOpAa.

Bo-nepBBEIX, TpPEACTaBASIETCS AWUCKYCCHU-
OHHBIM BOIIPOC O BKAIOYEHUU B CTPYKTYPY
KuOeprnpecTynHOCTH BCEX MPECTYIIAeHUH, CO-
BepIllaeMbIX C HMCIOAb30BaHWEM WHMOpPMAIN-
OHHO-TEAEKOMMYHUKAIIUOHHBEIX TEXHOAOTHH.
ABTOp CHIpaBEAAWBO BBIAEASIET ABAa OCHOBHBIX
OAOKa: COOCTBEHHO KUOepIpecTyIAeHUd B
chepe KOMIIBIOTEPHON NHPOPMALUU U IIPECTY-
IIAEHUS, COBepIllaeMble C UCIIoAb30oBaHueM MT-
TexHoAOTUHM. OAHAKO MPEACTaBASIETCS, YTO Ta-
KOU IIWPOKUH MOAXOA MOXKET IIPUBECTH K pas-
MBIBAHUIO CIEnUMUKA KUOEepIpecTyIHOCTU
KaK OTHOCHUTEABHO CaMOCTOSITEABHOTO KPUMMU-
HOAOTUYECKOTO sIBA€HUs. BO3MOKHO, CAepO0Ba-
A0 OBI OOAee UeTKO pasTPaHUUYUTh YKa3aHHBIE
KaTeropuu M COCPEAOTOYNTHCS Ha aHAAU3e COO-
CTBEHHO KHOepIpecTyIAeHUN.

Bo-BTOpHIX, TpU aHaAW3e AETEPMUHAHT
KuOepIpecTynHOCTH aBTOP YAEAseT HepOoCTa-
TOYHOE BHUMAaHUE IICUXOAOTHMUYECKUM (PaKTo-
paM, OIIPeAEeASTIONIUM OCOOEHHOCTHY MOTUBAIINN
kubeprpecTynHUKOB. [IpeapcTaBasieTcs, 9To 60-
Aee TAYOOKOe NCCAeAOBAHUE TICUXOAOTUYECKUX
MeXaHN3MOB BOBA€UEHUS B KMOEPIPECTYIIHYIO
AESATEeABHOCTH MOTAO OB 000TaTUTH IPEAAOIKEH-
HYIO CUCTEMY AETEPMHHAHT U MHOBBICUTH 3(-
(PEKTUBHOCTE TPEAYITPEAUTEABHBIX Mep.

B-TpeTbux, mpearOKeHHAst aBTOPOM KAAC-
cucduxkanuga KNUbepnpecTyIHUKOB, 0€3yYCAOBHO,
“MeeT HAY4YHYIO U NPAKTUYECKYIO II€HHOCTb,
OAHAKO TIPEACTABASIETCS, YTO KPUTEPUU «CTe-
IIeHY BOBAEUYEHHOCTH B IIPECTYIHYIO AESITEeAb-
HOCTB» He SIBASIETCSI €AMHCTBEHHO BO3MOJKHEIM.
AABTEepHATUBHBIE TIOAXOABI, OCHOBAHHEIE Ha
MOTHUBAIIUY, CIIOCOOaX COBEPIIEHUs IIPecTy-
IIAEHUMN UAU OOBEKTaX MOCATAaTEABCTBA, MOTAU
OBI AOTIOAHUTD IPEAAOKEHHYIO TUTIOAOTHIO.

B-ueTBepTHIX, MCCAEAOBaHUE HEAOCTa-
TOYHO YYUTHIBAET CTPEMUTEABHOE pPa3BUTHE
IU(POBBIX TEXHOAOTUM (MCKYCCTBEHHBIM WH-
TEAAEKT, OAOKUYENH, KBAaHTOBBLIE BBIUYMCAECHUS),
KOTOpBle KapAMHAABHO MEHSIIOT XapaKTep Ku-
Oepyrpo3s. [IpearosKeHHBIE Mephl IpeAyIpek-
AEHUSI MOTYT OBICTPO YCTapeTh B YCAOBUSIX TEX-
HOAOTUYECKOU PEBOAIOIUU.

B-mATHIX, IpM PacCMOTPEHUM MeKAyHa-
POAHO-TIPABOBBIX ACIEKTOB IPOTUBOAEUCTBUS
KuOepIpecTynHOCTH aBTOP HEAOCTATOUHO TIOA-
pOoOGHO aHAAM3UPYET BO3MOKHOCTHU WMCIOAB30-

BaHUs MexaHu3MOB lllaHxalicKoM opraHu3aIuu
coTpyAHUYecTBa W EBpasmiickoro skoHOMHUYe-
CKOTO COI03a AAS KOOPAWHAIIUM YCUAUU B AaH-
HOWM cepe.

BrickazaHHBIE 3aMeYaHMsSI HOCST AUCKYC-
CHUOHHBIN XapaKTep M He CHUXKAIOT OOIel Io-
AOKUTEABHOMN OIeHKU AMCCEPTAIlMOHHOTO WC-
caepoBaHUS. OHU MOTYT CAYKUTH OCHOBOU AAS
AAABHEUINeTO PAa3BUTUSA HAYYHBIX BO33PEHUU
aBTOpa M MPOAOAKEHUSI UCCAEAOBAHUU B AQH-
HOM OOAACTH.

6. 3aKal0oueHHe 0 COOTBETCTBUM AMCCEpTa-
U KPUTEPUSM, yCTaHOBAEHHBIM IToroskeHMeM
0 IIPHUCY’>KAE€HUH YYEeHbIX CTelleHen

Ha ocHOBaHWM TIpOBEAEHHOIO aHAaAU3a
auccepranuu KapabekoBa Kanarbeka Omup3sa-
KOBHYa MOKHO KOHCTAaTUPOBATH, YTO ITPEACTaB-
AeHHasg paboTa B IIOAHOU Mepe COOTBETCTBYeT
KPUTEpUSIM, YCTaHOBAEHHBIM [loro’KeHmEM O
MIPUCYRAEHUU YUYEeHBIX CTeleHel, u TpeboBa-
HUSM, TPEABSIBASIEMBIM K KaHAUAATCKUM AWC-
cepTanusaM 10 IOPUANIECKUM HayKaM.

Awccepranusi mpeacTaBAsieT coOOM caMo-
CTOSITEABHOE, 3aBEpPIIEHHOE HAyYHOE MCCAEAO-
BaHMe, B KOTOPOM pellleHa 3ajada, UMelolas
CYIIIeCTBEHHOE 3HaUeHUE AAS PA3BUTHUS KPUMHU-
HOAOTMYECKOM HAayKU U MPAKTUKU TPOTUBOAEH-
CTBUSI KHOEPIIPECTYyITHOCTU. ABTOPOM IIOAyYe-
HBI HOBBIE HAYYHO 0OOCHOBAHHBIE PE3YABTATHI,
KOTOpPEIE B COBOKYITHOCTY MO>KHO KBaAUDUIIH-
poOBaTh Kak pellleHre HayYHOU 3aAauyd, UMelo-
el 3HaueHUe AAST Pa3BUTHUS YTOAOBHO-ITPABO-
BOU HayKH.

HayuHas HOBHU3HA M TeopeTudecKas 3Ha-
YMMOCTL PabOTHI MMOATBEPIKAAIOTCS paszpabdboT-
KOM OPUTMHAABHOM KOHIIENIINN KUOEepIpecTyI-
HOCTH, CO3Aa@HUEM KOMIIAEKCHOU CHUCTEMHI ee
AETepMUHAHT, (POPMYAMPOBAHUEM aBTOPCKOU
TUTIOAOTUH KMOEPIPECTYIIHUKOB U ITPEANOIKE-
HUEM CUCTeMEI Mep IIpepynpesxkAeHus. [TpakTu-
Yeckasi 3HAUMMOCTb UCCAEAOBaHUS AeMOHCTPHU-
pyeTcsi BO3MOJXHOCTBIO WCIIOAB30BaHUSI €ro
PEe3yABTATOB B IPAaBOOXPAHUTEABHOU AESATEAB-
HOCTH, 3aKOHOTBOPYECKOM ITpoliecce U 00pa3zo-
BaTeAbHOU ITPaKTUKeE.

AOCTOBEpPHOCTbL U 0OOCHOBAHHOCTH HAy4-
HBIX ITOAOKEHUU TTOAKPEIASIOTCS UCIIOAB30Ba-
HUEM COBPEMEHHOM MEeTOAOAOTMH, aHaAM30M
pernpe3eHTaTUBHOM »sMOUpPUYECKON 0Oa3bl u
ampobanuel pe3yAbTaTOB B HAyYHOM COOOIIe-
cTBe. ABTOP A€MOHCTPUPYET BEICOKUM YPOBEHb
Hay4yHOUW KBaAU(UKAIUM, TAyOOKOe 3HaHUe
mpeaMeTa MCCAEAOBAaHMS M CIIOCOOHOCTBH K Ca-
MOCTOSITEABHOM  Hay4YHO-MCCAEAOBATEABCKOM
AESTEeABHOCTH.

[TpeacTaBAEHHEBIE B AMCCEPTAIINU BBIBOABI
U pEeKOMEeHAAIIUM WMeIOT YEeTKYIO IpaKTuye-
CKYIO HallpaBAEHHOCTH U MOTYT OBITH MCIIOAb-
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30BaHBI AASI COBEPINEHCTBOBAHUS AESITEABHO-
CTH NTPaBOOXPAHUTEABHBLIX OopraHoB Poccuu u
KaszaxcTaHa IO IPOTUBOAEHCTBUIO KubOepIipe-
CTYIHOCTH, UTO MOATBEPIKAAETCS aKTaMU BHe-
APEHUS PEe3yABTaTOB MCCAEAOBAHUS B MPAKTU-
YECKYI0 AeITEeABHOCTH M Y4eOHBIN IIPOIIecC.
Takum oOpasom, amccepTanus Kapabeko-
Ba Kanarbeka OMmupsakosuya «KubepnpecTy1-
HOCTE B Poccuiickoit Mepepanun u Pecriybamke
KazaxcraH: cOCTOsSTHUE U MepBI ITPEeAYIIpesRAe-

HOe Hay4yHOe MCCAeAOBaHNUe, COOTBETCTBYIOIee
TpeOoBaHUAM II. 9-14 [ToAOKeHUT O IIPUCYKAE-
HUU YYeHBIX CTelleHel, YTBepP)KAEHHOIr0o IIOCTa-
HoBAeHUeM [IpaBureanpcTBa Poccuiickoit @epe-
panuu oT 24 cerTaopsa 2013 1. Ne 842 «O nopsipke
MIPUCY>RKAEHUS YUEHBIX CTelleHel» (peA,. oT 16 ok-
TaA0pa 2024 1.), @ AUCCEePTaHT 3aCAy KUBAaeT IIpHU-
CY>KAEHUS YUeHOHN CTelleHU KaHAUAAQTa IOpUAU-
YeCKUX HayK I10 CIIeIUaAbHOCTH 5.1.4. YTOAOBHO-
IIpaBOBBIE HAYKU (IOpUAMUYECKUe HayKH).

HUS» TIPEACTaBASIEeT COOOM KBaAMMUITUPOBAH-
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